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PREFACE 


Selected readings have become a well-established element 
in the apparatus of college teaching. The reason is obvious. 
However earnest* and intelligent a student may be, he 
cannot obtain an adequate grasp of a subject from the 
class text-book, nor from the instructor’s lectures. On 
many topics, the exposition found in the manual, or heard 
in the classroom, is not sufficiently clear, or sufficiently 
comprehensive. This is no reflection upon either manual 
or instructor. It is merely a recognition of human limita- 
tions. 


Hence, the student requires collateral reading, even 
though none of the supplementary authors that he consults 
may be as satisfactory, taken by itself, as his class text 
or class notes. Each additional source provides a new 
viewpoint, or a new emphasis, or a better understanding 
of some fact or doctrine. While the class text-book might 
yield the same results to the student who gave it deeper 
study, the average student obtains such results more in- 
terestingly and more easily through the medium of outside 
reading. The mere provision of a different treatise is a 
distinct help. When the additional reading matter presents 
the views, not of one, but of many authors, the advantage 
is multiplied. 


Collateral reading texts are numerous in most of the 
college disciplines: for example, history, sociology, politics, 
and economics. Curiously, however, we have had nothing 
of this sort in English for the use of our classes in ethics. 
Nevertheless, ethics is one of the subjects that requires 
much and varied reading and study in order to produce 
satisfactory and comprehensive understanding. Teacher, 
as well as student, will readily agree with this statement. 


Ethics proceeds with due respect for, but without intrin- 
sic dependence upon, revelation and ecclesiastical enactment. 
Reason, arguing from naturally known facts, is the tool 
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it employs in shaping its conclusions. Hence the compiler 
is to be commended for having sought the testimony of 
authorities who have reasoned well, irrespective of their 
religious affiliations. If the Church can claim as hers the 
majority of those whose names appear, the explanation is 
to be sought in the fact that the Church has for twenty 
centuries been vitally interested in the welfare of society 
and the ethical improvement of the individual. Selections 
referring to the theory and practice of the Church are to 
be received for their historical and their purely ethical 
value. The scope of this work is ethical, not dogmatic. 
Its primary advantage is to provide the student with a 
substitute for the library. The range of readings is suffi- 
ciently wide on each topic to render unnecessary the con- 
sulting of a great number of ethical treatises. 


Naturally, the volume will fail to conform in all respects 
with all the conceptions of an ideal text which may be held 
by all its readers. Any work of this kind presents a wide 
opportunity for differences of view as regards quantity, 
selections, authors, and the relative amount of space as- 
signed to various topics. In the opinion of the writer of 
these paragraphs, the book can fairly lay claim to certain 
valuable qualities. In the first place, it is comprehensive. 
Vast as is the field of ethics, every important section of 
it is represented by one or more selections. It is likewise 
representative in the sources from which it draws. All the 
important viewpoints that are to be found among Catholic 
ethical writers are reflected in its pages. The postulates 
of ethics, and the relations between ethics and the cognate 
sciences receive due attention. Since ethics is a practical 
science, since its main benefit to students is to afford guid- 
ance for their own conduct, the compiler has wisely in- 
cluded a generous amount of readings on the practical 
phases, relations, implications, and applications of ethical 
truth. Witness: the selections on “Anger” and on “Habit”, 
in the section on Human Acts; on “Health”, “Gambling”, 
and “Stock Speculation’, in the section on Rights and 
Duties; on “Labor Unions”, “Strikes”, “Co-operation”, 
and “Wages”, in the section on Property; on “Birth Con- 
trol” and “The Christian Home’, in the section on the 
State. The prominence of recent magazine articles is an 
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indication at once of the attention given to practical ques- 
tions and to the up-to-dateness of the volume. 


While the writer of this preface has studiously avoided 
the language of exaggeration, he would be somewhat less 
than just if he did not record his judgment that the stu- 
dent who conscientiously reads this book in connection 
with the classroom work will acquire much more than 
the dry bones of the subject. He will have a grasp of 
ethics which will be’a source of intellectual satisfaction, 
a stimulus to continued interest in the subject, and a special 
equipment for the solution of his own problems of conduct. 


Joun A. Ryan. 
Washington, D.C. 
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PART ONE 
GENERAL ETHICS 





INTRODUCTION 





1 
THE PURPOSE OF ETHICS 


ARISTOTLE 2 


Z 

Every art, and every scientific inquiry, and similarly every 
action and purpose, may be said to aim at some good. Hence 
the good has been well defined as that at which all things 
aim. But it is clear that there is a difference in the ends; 
for the ends are sometimes activities, and sometimes results 
beyond the mere activities. Also, where there are certain 
ends beyond the actions, the results are naturally superior 
to the activities. 

As there are various actions, arts, and sciences, it follows 
that the ends are also various. Thus health in the end of 
medicine, a vessel of shipbuilding, victory of strategy, and 
wealth of domestic economy. It often happens that there 
are a number of such arts or sciences which fall under a 
single faculty, as the art of making bridles, and all such 
other arts as make the instruments of horsemanship, under 
horsemanship, and this again as well as every military action 
under strategy, and in the same way other arts or sciences 
under other faculties. But in all these cases the ends of 
the architectonic arts or sciences, whatever they may be, 
are more desirable than those of the subordinate arts or 
sciences, as it is for the sake of the former that the latter 
are themselves sought after. It makes no difference to the 
argument whether the activities themselves are the ends of 
the actions, or something else beyond the activities as in 
the above mentioned sciences. 

If it is true that in the sphere of action there is an end 
which we wish for its own sake, and for the sake of which 
we wish everything else, and that we do not desire all things 
for the sake of something else (for, if that is so, the process 


1The Nicomachean Ethics of Aristotle; translated by J. E. C. 
Welldon, M.A. (Macmillan and Company, London.) 
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will go on ad infimtwm, and our desire will be idle and 
futile), it is clear that this will be the good or the supreme 
good. Does it not follow then that the knowledge of this 
supreme good is of great importance for the conduct of life, 
and that, if we know it, we sliall be like archers who have a 
mark at which to aim, we shall have a better chance of 
attaining what we want? But, if this is the case, we must 
endeavor to comprehend, at least in outline, its nature, and 
the science or faculty to which it belongs. 

It would seem that this is the most authoritative or archi- 
tectonic science or faculty, and such is evidently the politi- 
cal; for it is the political science or faculty which deter- 
mines what sciences are necessary in states, and what kind 
of sciences should be learnt, and how far they should be 
learnt by particular people. We perceive,,too, that the facul- 
ties which are held in the highest esteem, e. g., strategy, 
domestic economy and rhetoric, are subordinate to it. But 
as it makes use of the other practical sciences, and also 
legislates upon the things to be done and the things to be 
left undone, it follows that its end will comprehend the ends 
of all the other sciences, and will therefore be the true good 
of mankind. For although the good of an individual is 
identical with the good of a state, yet the good of the state, 
whether in attainment or in preservation, is evidently greater 
and more perfect. For while in an individual by himself 
it is something to be thankful for, it is nobler and more 
divine in a nation or state.? 

These then are the objects at which the present inquiry 
aims, and it is in a sense a political inquiry. But our state- 
ment of the case will be adequate, if it be made with all 
such clearness as the subject matter admits; for it would be 
as wrong to expect the same degree of accuracy in all rea- 
sonings as in all manufactures. Things noble and just, 
which are the subjects of investigations in political science, 
exhibit so great a diversity and uncertainty that they are 
sometimes thought to have only .a conventional, and not a 
natural existence. There is the same sort of uncertainty 


* According to Aristotle, ethics is but a part of politics, or social 
science. Aristotle never speaks of ethics as a separate science, 
but only of “the study of character,’ or “our discussions of char- 
acter”. His politics are ethical, and his ethics political or social. 
—Editor’s note. 
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in regard to good things, as it often happens that injuries 
result from them; thus there have been cases in which peo- 
ple were ruined by wealth, or again by courage. As our 
subjects then and our premisses are of this nature, we must 
be content to indicate the truth roughly and in outline; and 
as our subjects and premisses are true generally but not 
universally, we must be content to arrive at conclusions 
which are only generally true. It is right to receive the par- 
ticular statements which are made in the same spirit; for an 
educated person will expect accuracy in each subject only 
so far as the nature of the subject allows; he might as well 
accept probable reasoning from a mathematician as require 
demonstrative proofs from a rhetorician. But everybody is 
competent to judge the subjects which he understands, and 
is a good judge of them. It follows that in particular sub- 
jects it is a person of special education, and in general a 
person of universal education, who is a good judge. Hence 
the young are not proper students of political science, as 
they have no experience of the actions of life which form 
the premisses and subjects of the reasonings. Also it may 
be added that from their tendency to follow their emotions 
they will not study the subject to any purpose or profit, as 
its end is not knowledge but action. It makes no difference 
whether a person is young in years or youthful in char- 
acter ; for the defect of which I speak is not one of time but 
is due to the emotional character of his life and pursuits. 
Knowledge is as useless to such a person as it is to an 
intemperate person. But where the desires and actions of 
people are regulated by reason the knowledge of these sub- 
jects will be extremely valuable. 


2 
DEFINITION AND SCOPE OF ETHICS 
Victor CATHREIN* 
Many writers regard ethics as any scientific treatment of 
the moral order and divide it into theological, or Christian, 


ethics (moral theology) and philosophical ethics (moral 
philosophy). What is usually understood by ethics, how- 


1 Catholic Encyclopedia, vol. v, pp. 556. 
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ever, is philosophical ethics, or moral philosophy, and in 
this sense the present article will treat the subject. Moral 
philosophy is a division of practical philosophy. Theo- 
retical, or speculative philosophy has to do with being, or 
with the order of things not dependent upon reason, and its 
object is to attain by the natural light of reason a knowledge 
of this order in its ultimate cayses. Practical philosophy, 
on the other hand, concerns itself with what ought to be, 
or with the order of acts which are human, and which, 
therefore, depend upon our reason. It is also divided into 
logic and ethics. The former rightly orders the intellectual 
activities and teaches the proper method in the acquirement 
of truth, while the latter directs the activities of the will; 
the object of the former is the true; that of the latter, the 
good. Hence ethics may be defined as the science of the 
moral rectitude of human acts in accordance with the first 
principles of natural reason. Logic and ethics are norma- 
tive and practical sciences because they prescribe norms or 
rules for human activities, and show how, according to 
these norms, a man ought to direct his actions. Ethics is 
pre-eminently practical and directive; for it orders the 
activities of the will, and the latter it is which sets all the 
other faculties of man in motion. Hence to order the will 
is the same as to order the whole man. Moreover, ethics 
not only directs a man how to act if he wishes to be morally 
good, but sets before him the absolute obligation he is under 
of doing good and avoiding evil. 


A distinction must be made between ethics and morals, 
or morality. [very people, even the most uncivilized and 
uncultured, has its own morality or sum of prescriptions 
which govern its moral conduct. Nature has so provided 
that each man establishes for himself a code of moral con- 
cepts and principles which are applicable to the details of 
practical life, without the necessity of awaiting the conclu- 
sions of science. Ethics is the scientific or philosophical 
treatment of morality. The subject-matter proper of ethics 
is the deliberate, free actions of man; for these alone are 
in our power, and concerning these alone can rules be 
prescribed, not concerning those actions which are per- 
formed without deliberation, or through ignorance or coer- 
cion. Besides this, the scope of ethics includes whatever 
has reference to free human acts, whether as principle or 
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cause of action (law, conscience, virtue), or as effect or 
circumstance of action (merit, punishment, etc.). The 
particular aspect (formal aspect) under which ethics con- 
siders free acts is that of their moral goodness or the recti- 
tude of order involved in them as human acts. A man 
may be a good artist or orator and at the same time a 
morally bad man, or, conversely, a morally good man and 
a poor artist or technician. Ethics has merely to do with 
the order which relates to man as man, and which makes 
of him a morally good man. 

Like ethics, moral theology also deals with the moral 
actions of man; but unlike ethics, it has its origin in super- 
naturally revealed truth. It presupposes man’s elevation to 
the supernatural order, and, though it avails itself of the 
scientific conclusions of ethics, it draws its knowledge for 
the most part from Christian Revelation. Ethics is distin- 
guished from the other natural sciences which deal with 
moral conduct of man, as jurisprudence and pedagogy, in 
this, that the latter do not ascend to first principles, but 
borrow their fundamental notions from ethics, and are, 
therefore, subordinate to it. To investigate what constitutes 
good or bad, just or unjust, what is virtue, law, conscience, 
duty, etc., what obligations are common to all men, does 
not lie within the scope of jurisprudence or pedagogy, but 
of ethics; and yet these notions and principles must be 
presupposed by the former, must serve them as a ground- 
work and guide; hence they are subordinated to ethics. 
The same is true of political economy. The latter is indeed 
immediately concerned with man’s social activity, inasmuch 
as it treats of the production, distribution, and consumption 
of material commodities, but this activity is not independent 
of ethics; industrial life must develop in accordance with 
the moral law and must be dominated by justice, equity, 
and love. Political economy was wholly wrong in trying 
to emancipate itself from the requirements of ethics. Soci- 
ology is at the present day considered by many as ai science 
distinct from ethics. If, however, by sociology is meant 
a philosophical treatment of society, it is a division of 
ethics ; for the inquiry into the nature of society in general, 
into the origin, nature, object, and purpose of natural socie- 
ties (the family, the state) and their relations to one another 
forms an essential part of ethics. If, on the other hand, 
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sociology be regarded as the aggregate of the sciences which 
have reference to the social life of man, it is not a single 
science, but a complexus of sciences; and among these, so 
far as the natural order is concerned, ethics has the first 


claim. 
es 


3 
THE NECESSIZTY OF ETHICS 


Vincent McNass? 


For the purpose of stimulating thought on a subject 
worthy of our thinking let me set down some detached 
ideas: 

Philosophy is largely in ill odor because it has ceased to 
be Ethics and has become Metaphysics. 

In the classical days of Grecian philosophy the dominant 
subjects were Logic and Ethics; indeed there were no other 
subjects in the higher ways of thought. 

Logic was a science that put order into a man’s Caerital 
activity. Ethics was a science that put order into a man’s 

i moral) activity. Logic had sway over the mind; Ethics 
Sever the will. Grecian education was based on liberal 
schooling in these two noble sciences; and gave us many 
masters of sublime thought and noble wisdom. 

But nowadays the science of Ethics has largely disap- 
peared from the Schools. Its place has been taken by 
Metaphysics. Even Logic has outgrown itself. Far from 
being what it once was, to wit, a practical science or art 
that put order into a man’s thoughts, it has become but an 
outwork of subtle Metaphysics, only calculated to put dis- 
order into a man’s thoughts. 

Practical Logic might still be sought and taught by many 
in the Universities if only it was practical. But it has 
become so abstruse that its chief achievement is to dis- 
courage thinking. 

In the olden days just as men began blacksmithing by 
learning the processes of blacksmithing, so they began the 
craft of thinking by learning in outline the processes of 


*From a Friar’s Cell, pp. 159-167. (P. J. Kenedy and Sons, New 
York.) ~ 


INTRODUCTION 7 


thinking. Of late, however, these processes have become 
so subtle that logic instead of being suited to introduce 
thought is almost more calculated to stifle thought. The 
scientific way of teaching smithing is to make the student 
know the processes say of wielding a hammer, beating a 
rivet, fashioning a horseshoe. If the university methods 
were to obtain, the would-be smith would spend several 
years studying the chemistry of the hammer and rivet and 
the natural history of the horse! 


The strange fate that has befallen Logic has also befallen 
Ethics; but has befallen it in another way. Logic is now 
largely ignored because it has been taught too much; Ethics, 
because it has been taught too little. Even such a book as 
Green’s Prolegomena to Ethics, whilst seeming to weaken 
this statement, really strengthens it. The fault of this 
Prolegomena to Ethics, as the author would be the first to 
admit, is that there is too much Prolegomena and too little 
Ethics. If one may use a “bull,” it is not Ethics, but the 
Metaphysics of Ethics. 

Add to this that for the most part Ethics has been ‘handed 
over to the care of the theologians. It has become “moral 
theology.” In consequence, the ordinary university student 
does not feel called to supplement his over-stocked syllabus 
with a course in theology! 


Again Ethics has provided so many sites for disagree- 
ment that it has become embittered with controversy. It 
has almost become the “Apologetics of Ethics,” and a 
science is in extremis when it has become Apologetics. 


Yet this lack of Ethics is a serious want in all liberal or 
university education. The chief schools in a modern uni- 
versity are Theology, Medicine, Law, and (for want of a 
better name I shall call) Pedagogy. It need not be urged, 
for it goes without saying that Ethics is of supreme 
importance for the theologian. Yet it is hardly of less 
importance for the doctor, lawyer, teacher. Nowadays it 
is the moral aspects of medical science that are of supreme 
importance. Doctors are already crossing the frontiers of 
their medical science into Ethics, with little or no ethical 
training. 

Lawyers, too, are drafting and interpreting laws with 
little or no reference to the eternal laws of Ethics. 
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Speaking accurately, Ethics is not a science, nor yet an 
art, but a life. There is a “Science of Ethics.” This 
necessarily is a science, but the essential Ethics is a life. 

To explain. A science is what the Scholastics call an 
intellectual habit. The nature of intellectual habits has not 
yet been sufficiently analyzed, that we may venture on any 
lengthy explanation. But it may be good enough to say 
that an intellectual habit like the science of algebra, geology, 
botany, history, consists in a number of accurate facts, a 
number of general principles, and a certain intellectual 
power and ease in seeing facts in principles and principles 
in facts. 

An art is different. Whilst it includes certain intellectual 
habits, it requires certain qualities of mind or hand which 
are creative. Thus the art of the painter is not merely an 
intellectual knowledge of the principles and technique of 
painting, but an intellectual power of conceiving pictures 
and a hand power of carrying out the pictures conceived. 

But Ethics is something still more than a science or an 
art. It is not mere organized knowledge, though it is 
accompanied by organized knowledge. It is not a mere 
eye and hand power to make external things or carry out 
practical ideas. It is above all a practical power for con- 
trolling the human will for good or evil in ail matters where 
the human will may enter for good or evil. Its aim is not 
to make good scientific judgments or to make good artistic 
products but to make good men. Ethics then differs from 
art inasmuch as its product is not an external thing but an 
internal state; and from science, inasmuch as this internal 
state is not a faithful copy of some external thing but, as 
it were, a definite attitude toward things for good or evil. 

To those who have grasped these truths, what has been 
said will probably be clear; to those who have not grasped 
these truths, what has been said will be almost unintelligible. 
Yet the obscurity is but a proof of the thesis which these 
words are aimed at developing. For it is evident that the 
seat of science is the intelligence and the seat of Ethics is 
the will. It need hardly be proved that the intelligence is 
not the will; their processes are not identical. Moreover, 
one process of intelligence is not identical with another. 
Ratiocination or reasoning is not like intuition; the sec- 
ondary is not like the primary. 
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Hence just as it is never quite satisfactory to express the 
greater in terms of the less or the primary in terms of the 
secondary, so it can not be satisfactory to express processes 
of the will in terms of the processes of the intelligence. 
Neither intuitions nor desires act syllogistically. 

If, then, Ethics is essentially and primarily a quality of 
the will, and, as we have called it, a life, it is not fully 
expressed in terms of a science. We do not deny that there 
is a science of Ethics; though we deny that Ethics is essen- 
tially and primarily a science. But we urge that even as 
a science, and especially as a life, it differs very materially 
from all essential sciences. 

Thus it is futile to attempt to prove by reasoning the 
validity of our intuitions; for the very fact that our reasons . 
rest on the validity of our intuitions. Reason can show 
only that the arguments against the validity of the intuitions 
are “Not proven;” and can protest that if this validity of 
intuitions is not assumed, reason itself can make no head- 
way. 

In the same way it would seem futile to attempt to prove 
the validity of our ethical intuitions, or, as to be more 
accurate, our moral instincts. No science proves its prin- 
ciples; all that it can do is to verify its principles. 

No merely intellectual process, and especially no mere 
ratiocinative process is adequate to a moral or ethical 
activity. Ethical principles must not be merely thought 
about and reasoned about; they must be lived. Indeed, 
these principles have received a more vital evolution in the 
heart of some ploughman who lives them without knowing 
them than in the mind of some philosopher who knows them 
without living them. 

This was the final fault of Greece, that it made Ethics 
a science and not a life. In the end it died, not for want 
of knowledge, but for want of life. As we sometimes say 
of the dead, “His mind was clear up to the last.” Had 
thought been life, Greece would never have known the tomb. 

In modern times there is much arguing about Ethics. 
People hotly dispute about the Decalogue. The discussion 
is heartening inasmuch as it betokens interest; but it is 
disheartening inasmuch as it is discussion and reasoning. 
It seems to be quietly assumed by the men on the right 
and the wrong side of the discussion that it is quite relevant 
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to argue about Ethics. This assumption is probably an 
immense error and, therefore, an immense crime. 

For example. Hot discussions rage about the simple 
commandment “Thou shalt not commit adultery,” with its 
implicit restraint on other sexual indulgences. Few monthly 
magazines of the weightier sort lack monthly articles show- 
ing by many cogent reasons that*this commandment is anti- 
quated ; and that having been adapted to an earlier stage of 
civilization it is unfitted for to-day. 

By such a writer and by the ordinary writer of an an- 
swering article it is assumed that we can prove the validity 
or invalidity of these ethical intuitions. But, as we have 
said before, the ethical intuitions are not patient of rational 
- proof or disproof. If a writer attempts to prove that the 
doctrine of the Trinity is absurd, our apologetic does not 
take the form of attempting to prove the Trinity, for we 
know that it can not be proved. It can be believed only 
on its being declared by competent authority. 

Though reason has not the power to prove or disprove 
the intuitions or principles of Ethics, reason has (1) pro- 
tective and (2) explanatory duties toward Ethics. It must 
' (1) protect Ethics against the attacks of reason. Argu- 
ments seemingly powerful against ethical principles must 
be shown to be a mere seeming. Reason must be sent in 
pursuit of reason. Again and again it will turn out that 
the very arguments used to deny our ethical instincts turn 
out to their help. 

(2) Reason must explain Ethics: in other words, reason 
must state Ethics in terms of reason in order to reconcile 
reason; just as a man must explain his wares in Chinese if 
he wants to barter them with the Chinese. 

How futile, then, seem the many attempts to give a logi- 
cal, that is, a ratiocinative evolution of Ethics. Yet it is 
being attempted day after day. Now one thinker, and now 
another, attempts to evolve Ethics from some one principle. 
The assumption of such an attempt is an original fallacy. 
This is all the more patent when the attempted activity 
starts from and rests upon an intellectual activity such as 
consciousness. Assuredly, as St. Thomas accurately puts 
it, the intellect moves the will “specificative ;’ and the will 
moves the intellect “effective.” These truths are simple in 
their truth. But it is a constructive fallacy to assume that, 
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granted such an intellectual concept as “consciousness,” one 
can evolve the “Science of Ethics.” 

Such an evolution of Ethics would have as much relation 
to reality as the mathematical and mechanical thinking of 
the Utilitarians had with Political Economy. Their thoughts 
were a paper science; Political Economy is the life of flesh 
and blood. 


q ® 
THE GOLDEN MEAN IN: PHILOSOPHY 


CHARLES STANTON Devas? 


Indeed in philosophy as elsewhere it is ever the golden 
mean proclaimed by the genuine voice of Christianity. The 
claims of explicit reasoning, of criticism and argumentation, 
are not rejected, only put in their proper place as part of 
a whole, an assistant towards attaining the truth and an 
excellent negative test, but not the supreme teacher. We 
must recognize that faith and tradition and unconscious 
inference are also our informants; that we are not self- 
sufficing in regard to knowledge, but must cling to others, 
accept their witness and authority, admit in many things 
the consensus humani generis, nay that the vox populi is 
the vox Dei, or perish in our willful individualism. But 
then testimony is not everything; and if rationalism is an 
exaggeration on one side, so is traditionalism on the other. 
To say we can adequately express in words all valid infer- 
ences, is to fall from our middle way, as though there were 
not many of the most valuable of them and most practical, 
nay the very principles of reason and morality, too subtle 
or too obscure or too complex for statement. But we fall 
equally on a different side, if we scoff at logic, deny the 
validity of words, or the use of definitions, and reduce 
science, sacred and profane alike, to a condition of mist. 

Similarly the Church keeps the golden mean between the 
materialism that will not recognize the higher and spiritual 
side of man, and a miscalled idealism that is so enamored 
of the higher side as to ignore the reality of the lower; 


1The Key to the World’s Progress, pp. 76-80. (Joseph F. Wag- 
ner, New York.) 
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she will not allow the crude realism (like that of Tertullian) 
which confuses the corporal with the real; nor again the 
nominalism which transmutes all super-sensual things into 
mental products, merely distinguished by the name; rather 
she chooses the middle course and unites a true idealism 
with a true realism. Indeed, from the time of St. Augus- 
tine, the central figure in history, who was the heir of all 
ancient wisdom, the starting point of all new, the Church 
has handed down with unbroken continuity a philosophia 
perennis, ever growing more comprehensive and gaining 
force from every controversy, those yielding perhaps the 
greatest contribution who have been in appearance, from 
Porphyry to Kant, her greatest opponents. 


And thus we must expect an intellectual conflict between 
the Church and the world. The intellectual position known 
as'the spirit of the age (der Zeitgeist) incessantly varying 
with the age, displays amid many variables one constant 
character of opposition to the Church. This is to be ex- 
pected, because contemporary science and the fashions of 
the day are inevitably defective and distorted; not wholly 
wrong, but mingling together extravagance and good sense, 
and presenting a teaching that can not claim our assent till 
the dross be separated from the gold. This is done by 
degrees, and then, after having molded, leveled, checked, 
and corrected the new ways of science or life, the Church 
adopts in tranquility and assimilates what at last has been 
proved to be sound theory and wholesome practice. Only 
this tardy Concordat is no bar to a similar conflict begin- 
ning over again. We smile now at the thought that the 
study of Greek literature, and Homer in particular, could 
seriously imperil the Christian faith; we are in no danger 
of being so impressed by the majestic structure of the 
Roman law as to think it an oracle of heaven and give the 
name of priests to its lawyers; we no longer hold it of vital 
importance to eschew Gothic barbarism, to write Ciceronian 
Latin, and to conform our lives to an imaginary picture of 
Roman or Greek civilization; we are little touched by the 
eighteenth century repugnance to enthusiasm; indeed, think 
little worth having that fails to enkindle it; even the ideals 
of our own fathers set forth in the political and economic 
liberalism of barely fifty years ago, appear to us empty and 
unreal; yet in the fourth century, in the twelfth, in the 
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fifteenth, in the eighteenth, in the nineteenth, the Church 
had to face these overmastering views of learning and living, 
and mold them to her purposes. And are we to expect our 
own time to be without its favorite notions, its shibboleths, 
its presuppositions, its exaggerations, its distortion of the 
relative magnitudes of truths and duties? The more com- 
pletely we are the children of our own age the more behind 
the age will the Church appear; yet might equally be called 
before the age, whigh”is’ but a transitory phase of human 
thought and imagination ance by a more than human 
society that is eternal. 


How pitiable, then, the lack of Lebielees how gross the 
self-deception of those who take occasion of this chronic 
discord between the Church and the world to make ship- 
wreck of their faith. Instead of possessing their souls in 
peace, instead of knowing when it is the time to wait and 
be silent, they press forward sword in hand for an instant 
solution, demand an immediate triumph, cannot suffer with 
Christ or endure the appearance of uncertainty and defeat. 
And as the Church fails to support them, they must needs 
reform the Church, who in her essence is irreformable; 
and forgetting that the first reform must be within them- 
selves, they raise, all laden with their infirmities, the stand- 
ard of revolt; and because they cannot see the immediate 
solution of some antinomy, they leave the realm of tem- 
pered light for the realm that is forever darkened by 
irreconcilable contradictions. 


5 


METHODS OF ETHICS 


MICHAEL CRONIN 1 


The methods employed by various ethicians in the de- 
velopment of this science may be conveniently reduced to 
three. First, methods are either intuitive or inferential— 
that is, moral truths are either represented as known di- 


1 The Science of Ethics, pp. 14-23. (Benziger Brothers, New York 
City.) 

The edition of The Science of Ethics, by Michael Cronin, used 
throughout this book is Vol. I, 1909; Vol. II, 1917.—Editor. 
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rectly and immediately without reasoning, or they are rep- 
resented as knowable through reasoning alone. Secondly, 
the inferential method is either one of induction or of de- 
duction—that is, the ethician either starts from experience 
and builds up the general moral proposition, from particu- 
lar truths, or he represents particular moral truths as de- 
ducible from the more general self-evident moral princi- 
ples. Speaking broadly then, the methods recognized by 
different: ethicians are the intuitive, the inductive or @ pos- 
terior, and the deductive or a priori. 


The intuitive method represents moral truths as know- 
able immediately by diréct perception. Now, in general, 
there are possible two modes of intuition—intuition by 
sense and intuition by intellect. Accordingly, intuitional 
moralists may be divided broadly into two classes—those 
who attribute the knowledge of moral truths to a sense 
which they call the moral sense, and those who attribute 
it to intellect. To the former class belong Reid, Shaftes- 
bury and Hutcheson, to the latter, the Intellectual moral- 
ists Cudworth and Clarke. Again, the “moral sense” theory 
is a theory either of an “inner” sense or of an “outer.” An 
‘Gnner” sense, it is claimed, discovers the moral law within 
a man himself by introspection. In this way Hume may 
be regarded as a sense intuitionist. The moral sense as 
“outer” is represented as sensible to the morality of other 
men’s acts as well as of our own, and as such its action is 
said to be akin to that of our other ordinary outer senses. 


It is not so easy to mark off the various methods of “in- 
tellectual” Intuitionism. In one way even the defenders 
of the inferential method are all, to some extent, Intellec- 
tual Intuitionists, for they insist that the process of rea- 
soning must begin with intuition of some kind, that we 
cannot reason back im infinitum. Indeed, every moralist 
recognizes the need of intuition at some stage or other in 
the determination of moral truths. But between the infer- 
ential theory and the theory of the “Intellectual Moralists” 
we may at least draw a distinction of degree, as regards 
the number of intuitions they each admit. Intuitional Mor- 
alists as a rule regard ail the general moral principles, or 
at least those simpler truths which all civilized men know 
of, like “justice is to be done,” “drunkenness to be avoid- 
ed,” “the truth to be told,” “superiors to be obeyed,” as 
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judgments of intuition. Those who follow the inferential 
method insist that the great body of these same moral prin- 
’ ciples, including the many principles which are generally 
accepted by civilized men, need to be proved; but they admit 
that we must fall back somewhere in our reasoning on 
self-evident truths. This second class of writers are not 
usually described as intuitionists. 

The @ posteriori or inductive method may be defined in a 
general way as that method which bases the general princi- 
ples of moral science, if not exclusively, at least mainly on 
experience. It is the method adopted, for instance—(1) 
by the hedonists and utilitarians, for whom moral good and 
evil are determined by the pleasurable and painful conse- 
quences of acts, pleasure and pain being plainly matters of 
experience. (2) By evolutionists, in so far as they lay 
claim to discover the moral law in the general line of devel- 
opment that may be observed in the past history of men 
and things. This also is an appeal to experience. (3) It 
is used by all who discover the moral laws by comparison 
of the various types of character and sentiment that have 
come prominently before the world in the course of his- 
tory, and that have aided its progress. As so employed, 
it is sometimes known as the historic method; but this kind 
of historic method must be carefully distinguished from 
(4) the historic method proper (also a method of empiri- 
cism), which bases moral judgments on the examination of 
the development of history as a whole, and not on the acci- 
dental appearance of individual types. 

We find some difficulty in bringing the various forms of 
this historic method under one formula or principle, so 
different and apparently so opposed are the accounts that 
are given of it by different ethical writers of the historical 
school. Thus some, like M. Levy Bruhl, regard the his- 
toric method as purely positivistic and descriptive. They 
maintain that it is the business of ethics to give the history 
of human customs and of the moral views of different 
nations as expressed in these customs; also, to discover 
from an examination of these views and customs the law 
that has regulated their occurrence and succession. They 
also expressly declare that all these customs and views, 
though opposed to one another, are equally natural and 
true, since they are all necessary stages in the evolution of 
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mind and of society. On the other hand, some, like Pro- 
fessor Wundt, who often speaks of ethics as the study of 
the “social historic phenomena” and describes the historic ~ 
method as the right method of ethics, would seem to imply 
that the object of ethics is not merely to correlate the cus- 
toms of nations and discover the law of their succession, 
but to distinguish what is natural and good in them and in 
law from what is unnatural and bad. Wundt, for instance, 
suggests a distinction between valid and invalid moral law 
when he speaks of the “universally valid contents of mor- 
ality,’ and between “natural” and “unnatural” when he 
describes the moral laws as founded on “uniformity in 
human nature,” or on “certain moral impulses which are 
in essence always and everywhere the same”; and he even 
gives as one-characteristic of the moral laws (and, there- 
fore, of course, as a criterion by which they are to be dis- 
tinguished from immoral laws) the fact that the former 
kind, afford “enduring satisfaction.” 

These, we say, are seeming differences between the forms 
of the historic method adopted by M. Levy Bruhl and Pro- 
fessor Wundt and their respective schools. Yet, though 
seemingly so different in their purpose and suppositions, 
these methods, we claim, are fundamentally one and the 
. same, for they depend both upon a view of morals which 
£0 many evolutionists maintain and defend—namely, that 
there is no 4 priori rightness and wrongness, that distinc- 
tions of right and wrong do not exist outside the customs 
and views of different peoples, that the moral law, in so 
far as stich a thing exists at all, is discoverable not by 
reasoning but by the study of the views and customs of 
nations, and that all views of “good” and “evil” that have 
gained anything like wide acceptance are necessarily right 
and true even though our reason cannot prove them. 


At this point it will be well to call the reader’s attention 
to one particular form of the inductive method, a form to 
which, we may say at once, we shall rigorously refuse a 
place in this science—namely, the method of “induction 
through moral instances,’ or the establishment of general 
moral truths through particular cases of the general truth. 
An example of this method would be the establishment of 
the general proposition “all lies are bad” by finding that 
this, that and the other lie were bad, or that “murder is 
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bad” because the murder of this, that and the other man 
was bad. This method, as we have said, cannot be ad- 
mitted into ethics. We do not know that the lie in general 
is bad on the ground that many particular lies are bad. 
On the contrary, we can only know that a particular lie is 
bad through knowing that the lie of its nature, and there- 


fore of itself and in general, is bad. Induction through . 


instances has an undoubted value in the physical sciences, 
for the physical sciences are concerned solely with objects 
and qualities that fall under the senses. We see, for in- 
stance, with our eyes that this and that piece of gold are 
yellow, and thus we can argue from’many single instances 
to the general proposition that ‘“‘gold is yellow.” But such 
a form of argument is quite inapplicable in Morals. For, 
individual lies are not labelled “good” on “bad.”’ We have 
to discover their moral quality by the use of reasoning, and 
in establishing their moral quality we argue on the strength 
of premisses that are quite of general application. 


The & priori method.—The deductive or 4 priori method 
is that which deduces all moral truths from certain broad 
moral principles that have either the force of analytic judg- 
ments themselves or may be reduced to judgments that are 
analytic. As there are schools of ethics that adopt only 
the ad posteriori method, so there are ethical schools that 
adopt the 4 priori method exclusively, and make no appeal, 
or at least aim at making no appeal whatsoever to experi- 
ence in the building up of their science. 

The following are instances of the a priori ethical 
method: (a) The geometric method of Spinoza, in which 
proposition is drawn from proposition exactly as in Euclid, 
without any appeal to experience, or any admixture of 
probable reasoning—the last conclusions being, it is con- 
tended, quite as certain as the axioms from which they are 
drawn, whatever be the number of intervening propositions ; 
(b) the transcendental or abstract @ priori method, in which 
all moral truths are deduced from some one original specu- 
lative truth, such as “I find myself willing” (Fichte), or “I 
am free” (Hegel), which one proposition, it is contended in 
each case, is just the abstract expression of the whole moral 
order, the manifold laws of which are derived from the 
first principle by pure a priori reason alone; (c) the Ideal 
@ priori method of Plato in his “Laws,” and of More in his 
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“Utopia,” in which conduct is regulated not by what is 
good and obligatory for real men, but by an abstract ideal 
of what is best or might be best for us under conditions 
that are superhuman. . . 

As the present work proceeds and the moral laws and 
their many applications come before us for consideration, 
-it ought to become plain to the reader that the method of 
ethics is a mixed one, that it is partly & priori or deductive, 
and partly empirical. Ethics is primarily and in the main 
a deductive science, that is, it is a science in which the mor- 
ality of particular acts is deduced from general moral 
propositions. For ethics is a practical science, and there- 
fore its aim is to direct men aright in the concrete circum- 
stances of real life. Hence the primary and essential method 
of ethics will be that by which our reason determines the 
individual duty in individual circumstances. Now, in order 
to determine the morality of any particular act, it is neces- 
sary to bring together certain general moral principles such 
as will suit the circumstances of the act in question, and 
from a consideration of those principles we are able to 
determine deductively the individual duty. Hence the 
method of ethics is primarily and in the main deductive. 

But it is in the establishment of the general principles 
themselves that reason has to fall back to a large extent 
on experience. For we can only establish the general moral 
laws by a consideration of the natural human appetites and 
their objects, and this latter it is-evident is largely a matter 
of experience. We must, therefore, acknowledge that ex- 
perience is a necessary part of the method of ethics. Thus 
we know that society is a natural necessity, because we 
know that there is in man.a natural appetite for society 
and for certain things that can only be achieved in society, 
and because, allied to the natural appetite for society, there 
is also a special natural faculty—namely, speech—which 
has no other natural purpose than the attainment of cer- 
tain social ends. Now, the discrimination of these faculties 
and their objects is the work to a large extent of experi- 
ence, and, therefore, experience is a necessary factor in 
the establishment of the general moral principles. We 
should mention, however, that this experimental factor 
which plays so important a part in the determination of the 
general moral principles is no bar to the certitude required 
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of the science of ethics. For the experience that we sup- 
pose in ethics is no narrow experience, but one so broad 
and universal that there can be no error nor risk of error 
in following it. The method, therefore, of ethics is in the 
main deductive. But it presupposes experience, for in the 
establishment of its general principles it must rely upon 
experience. 
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HISTORY OF ETHICS 


VICTOR CATHREIN ? 

The history of ethics is concerned solely with the various 
philosophical systems which in the course of time have been 
elaborated with reference to the moral order. Hence the 
opinions advanced by the wise men of antiquity, such as 
Pythagoras (582-500 B. c.), Heraclius (535-475 B. C.), 
Confucius (558-479 B. c.), scarcely belong to the history 
of ethics; for though they proposed various moral truths 
and principles, they did so in a dogmatic and didactic, and 
not in a philosophically systematic manner. Ethics prop- 
erly so called is first met with among the Greeks, i. e., in 
the teaching of Socrates (470-399 B. c.). According to 
him, the ultimate object of human activity is happiness, and 
the necessary means to reach it, virtue. Since everybody 
necessarily seeks happiness, no one is deliberately corrupt. 
All evil arises from ignorance, and the virtues are one and 
all but so many kinds of prudence. Virtue can, therefore, 
be imparted by instruction. The disciple of Socrates, Plato 
(427-347 B. c.), declares that the swmmum bonum consists 
in the perfect imitation of God, the Absolute Good, an imi- 
tation which cannot be fully realized in this life. Virtue 
enables a man to order his conduct, as he properly should, 
according to the dictates of reason, and acting thus he 
becomes like unto Ged. But Plato differed from Socrates 
in that he did not consider virtue to consist in wisdom 
alone, but in justice, temperance, and fortitude as well, 
these constituting the proper harmony of man’s activities. 
In a sense, the State is man writ large, and its function is to 
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train its citizens in virtue. For his ideal State he proposed 
the community of goods and of wives and the public edu- 
cation of children. Though Socrates and Plato had been 
to the fore in this mighty work and had contributed much 
valuable material to the upbuilding of ethics; nevertheless, 
Plato’s illustrious disciple, Aristotle (384-322 B. c.), must 
be considered the réal founder of systematic ethics. With 
characteristic keenness he solved, in his ethical and political 
writings, most of the problems with which ethics concerns 
itself. Unlike Plato, who Began with ideas, as the basis of 
his observations, Aristotle chose rather to take the facts of 
experience as his starting-point; these he analyzed accur- 
ately, and sought to trace to their highest and ultimate 
causes. He sets out from the fact that all men tend to hap- 
piness as the ultimate object of all their endeavors, as the 
highest good, which is sought for its own sake, and to 
which all other goods merely serve as means. This happi- 
ness cannot consist in external goods, but only in the 
activity proper to human nature—not indeed in such a 
lower activity of the vegetative and sensitive life as man 
possesses in common with plants and brutes, but in the 
highest and most perfect activity of his reason, which 
springs in turn from virtue. This activity, however, has 
to be exercised in a perfect and enduring life. The highest 
pleasure is naturally bound up with this activity, yet, to 
constitute perfect happiness, external goods must also sup- 
ply their share. True happiness, though prepared for him 
by the gods as the object and the reward of virtue, can be 
attained only through a man’s own individual exertion. 
With keen penetration Aristotle thereupon proceeds to in- 
vestigate in turn each of the intellectual and moral virtues, 
and his treatment of them must, even at the present time, 
be regarded as in great part correct. The nature of the 
State and of the family were, in the main, rightly explained 
by him. The only pity is that his vision did not penetrate 
beyond this earthly life, and that he never saw clearly the 
relations of man to God. 


A more hedonistic turn in ethics begins with Democritus 
(about 460-370 B. c.), who considers a perpetually joyous 
and cheerful disposition as the highest good and happiness 
of man. The means thereto is virtue, which makes us inde- 
pendent of external goods—so far as that is possible—and 
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which wisely discriminates between the pleasures that are 
to be sought after and those that are to be shunned. Pure 
Sensualism or Hedonism was first taught by Aristippus of 
Cyrene (435-354 B. C.), according to whom the greatest 
possible pleasure, especially sensual pleasure, is the end 
and supreme good of human endeavor. Epicurus (341-270 
B. Cc.) differs from Aristippus in holding that the largest 
sum total possible of spiritual and sensual enjoyments, with 
the greatest possible fréedom from displeasure and pain, is 
man’s highest good. Virtue is the proper directive norm 
in the attainment of this end. 


The Cynics, Aristhenes (444-369 B. c.) and Diogenes of 
Sinope (414-324 B. c.), taught the direct contrary of 
Hedonism, namely, that virtue alone suffices for happiness, 
that pleasure is an evil, and that the truly wise man is 
above human laws. This teaching soon degenerated into 
haughty arrogance and open contempt for law and for the 
remainder of men (Cynicism). The Stoics, Zeno (336- 
264 B. c.), and his disciples, Cleanthes, Chrysippus, and 
others, strove to refine and perfect the views of Aristhenes. 
Virtue, in their opinion, consists in man’s living according 
to the dictates of his rational nature, and, as each one’s 
individual nature is but a part of the entire natural order, 
virtue is, therefore, the harmonious agreement with the 
Divine Reason, which shapes the whole course of nature. 
Whether they conceived this relation of God to the world 
in a pantheistic or a theistic sense, is not altogether clear. 
Virtue is to be sought for its own sake, and it suffices for 
man’s happiness. All other things are indifferent and are, 
as circumstances require, to be striven after or shunned. 
The passions and affections are bad, and the wise man is 
independent of them. Among the Roman Stoics were 
Seneca (4 B. C.—A. D. 65), Epictetus (born about a. D. 
50), and the Emperor Marcus Aurelius (A. D. 121-180), 
upon whom, however, at least upon the latter two, Chris- 
tian influences had already begun to make themselves felt. 
Cicero (106-43 B. c.) elaborated no new philosophical 
system of his own, but chose those particular views from 
the various systems of Grecian philosophy which appeared 
best to him. He maintained that moral goodness, which is 
the general object of all virtues, consists in what is Decom- 


ing to man as a rational being distinct from the brute. 
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Actions are often good or bad, just or unjust, not because 
of human institutions or customs, but of their own intrinsic 
nature. Above and beyond human laws, there is a natural 
law embracing all nations and all times, the expression of 
the rational will of the Most High God, from obedience to 
which no human authority can exempt us. Cicero gives an 
exhaustive exposition of the cardinal virtues and the obli- 
gations connected with them; he insists especially on devo- 
tion to the gods, without which human society could not 
exist. 

Parallel with the above-mentioned Greek and Roman 
ethical systems runs a sceptical tendency, which rejects 
every natural moral law, bases the whole moral order on 
custom or human arbitrariness, and frees the wise man 
from subjection to the ordinary precepts of the moral order. 
This tendency was furthered by the Sophists, against whom 
Socrates and Plato arrayed themselves, and later on by 
Carneades, Theodore of Cyrene, and others. 


A new epoch in ethics begins with the dawn of Chris- 
tianity. Ancient paganism never had a clear and definite 
concept of the relation between God and the world, of the 
unity of the human race, of the destiny of man, of the 
nature and meaning of the moral law. Christianity first 
shed full light on these and similar questions. As St. Paul 
teaches (Rom. ii, 24 sq.), God has written His moral law in 
the hearts of all men, even of those outside the influence 
of Christian Revelation; this law manifests itself in the 
conscience of every man and is the norm according to 
which the whole human race will be judged on the day of 
reckoning. In consequence of their perverse inclinations, 
this law had to a great extent become obscured and dis- 
torted among the pagans; Christianity, however, restored 
it to its pristine integrity. Thus, too, ethics received its 
richest and most fruitful stimulus. Proper ethical methods 
were now unfolded, and philosophy was in a position to 
follow up and develop these methods by means supplied 
from its own store-house. This course was soon adopted 
in the early ages of the Church by the Fathers and ecclesi- 
astical writers, as Justin Martyr, Irenaeus, Tertullian, 
Clement of Alexandria, Origen, but especially the illustrious 
Doctors of the Church, Ambrose, Jerome, and Augustine, 
who, in the exposition and defense of Christian truth, made 
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use of the principles laid down by the pagan philosophers. 
True, the Fathers had no occasion to treat moral questions 
from a purely philosophical standpoint, and independently 
of Christian Revelation; but in the explanation of Catholic 
doctrine their discussions naturally led to philosophical in- 
vestigations. This is particularly true of St. Augustine, 
who. proceeded to thoroughly develop along philosophical 
lines and to establish firmly most. of the truths of Christian 
morality, The eternal law (lex aeterna), the original type 
and source of all temporal laws, the natural law, conscience, 
the ultimate end of man, the cardinal’virtues, sin, marriage, 
etc., were treated by him in the clearest and most penetrat- 
ing manner. Hardly a single portion of ethics does he 
present to us but is enriched with his keen philosophical 
commentaries. Later ecclesiastical writers followed in his 
footsteps..: 


A. sharper line of separation between philosophy and 
theology, and in particular between ethics and moral theol- 
ogy, is first met with in the works of the great Schoolmen 
of the Middle Ages, especially of Albert the Great (1193- 
1280), Thomas Aquinas (1225-1274), Bonaventure (1221- 
1274), and Duns Scotus (1274-1308). Philosophy, and, 
by means: of it, theology reaped abundant fruit from the 
works of Aristotle, which had until then been a sealed 
treasure to Western civilization, and were first elucidated 
by the detailed and profound commentaries of Bl. Albert 
the Great and St. Thomas Aquinas, and pressed into the 
service of Christian philosophy. The same is particularly 
true as regards ethics. St. Thomas, in his commentaries 
on the political and ethical writings of the Stagirite, in his 
“Summa contra Gentiles’ and his “Quaestiones disputatae,” 
treated with his wonted clearness and penetration nearly 
the whole range of ethics in a purely philosophical manner, 
so that even to the present day his works are an inexhaust- 
ible source whence ethics draws its supply. On the founda- 
tions laid by him the Catholic philosophers and theologians 
of succeeding ages have continued to build. It is true that 
in the fourteenth and fifteenth centuries, thanks especially 
to the influence of the so-called Nominalists, a period of 
stagnation and decline in philosophy set in, but the sixteenth 
century is marked by a revival. Ethical questions. also, 
though largely treated in connection with theology, are again 
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made the subject of careful investigation. We mention as 
examples, the great theologians, Victoria, Dominicus Soto, 
L. Molina, Suarez, Lessius, and De Lugo. Since the six- 
teenth century special chairs of ethics (moral philosophy) 
have been erected in many Catholic universities. The 
larger, purely philosophical works on ethics, however, do 
not appear until the seventeenth and eighteenth centuries, 
as an example of which we may instance the production of 
Ign. Schwarz, “Institutiones juris universalis naturae et 
gentium” (1743). 

Far different from Catholic ethical methods were those 
adopted by Protestants. With the rejection of the Church’s 
teaching authority, each individual became on principle his 
own supreme teacher and arbiter in matters appertaining 
to faith and morals. True it is that the Reformers held 
fast to Holy Writ as the infallible source of revelation, but 
as to what belongs or does not belong to it, whether, and 
how far it is inspired, and what is its meaning—all this 
was left to the final decision of the individual. The in- 
evitable result was that philosophy arrogantly threw to the 
winds all regard for revealed truth, and in many cases be- 
came involved in the most pernicious errors. Melanchthon, 
in his “Elementa philosophiae moralis,” still clung to the 
Aristotelian philosophy; so, too, did Hugo Grotius, in his 
work, “De jure belli et pacis.” But Cumberland and his 
follower, Samuel Pufendorf, set out along other devious 
paths in matters ethical, inasmuch as they identified moral 
goodness with the utilitarian interests of human society. 
Pufendorf, moreover, assumed with Descartes, that the 
ultimate ground for every distinction between good and 
evil lay in the free determination of God’s will, a view 
which renders the philosophical treatment of ethics funda- 
mentally impossible. Quite an influential factor in the de- 
velopment of ethics was Thomas Hobbes (1588-1679). He 
supposes that the human race originally existed in a rude 
condition (status naturae), in which every man was free 
to act as he pleased, and possessed a right to all things, 
whence arose a war of all against all. Lest destruction 
should be the result, it was decided to abandon this condi- 
tion of nature and to found a state in which, by agreement, 
all were to be subject to one common will (one ruler). 
This authority ordains by the law of the State, what is to 
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be considered by all as good and as evil, and only then 
does there arise a distinction between good and evil of . 
universal binding force on all. The Pantheist Baruch 
Spinoza (1632-1677) considers the impulse to self-preserva- 
tion as the foundation of virtue. Every being is endowed 
with the necessary impulse to assert itself, and, as reason 
demands nothing contrary to nature, it requires each one to 
follow this impulse and to strive after whatever is useful 
to him. And each “individual possesses power and virtue 
just in so far as he obeys this impulse. Freedom of the 
will consists merely in the ability to follow unrestrainedly 
this natural impulse. Shaftesbury (1671-1713) bases ethics 
on the affections or inclinations of man. There are sym- 
pathetic, idiopathic, and unnatural inclinations. The first 
of these regard the common good, the second the private 
good of the agent, the third are opposed to the other two. 
To lead a morally good life, war must be waged upon the 
unnatural impulses, while the idiopathic and sympathetic in- 
clinations must be made to harmonize. This harmony con- 
stitutes virtue. In the attainment of virtue the subjective 
guiding principle of knowledge is the ‘moral sense,” a sort 
of moral instinct. This “moral sense” theory was further 
developed by Hutcheson (1694-1747) ; meanwhile, “com- 
mon sense” was suggested by Thomas Reid (1710-1796) 
as the highest norm of moral conduct. In France the ma- 
terialistic philosophers of the eighteenth century—as Helve- 
tius, de la Mettrie, Holbach, Condillac, and others—dissemi- 
nated the teachings of Sensualism and Hedonism as under- 
stood by Epicurus. 


A complete revolution in ethics was introduced by Im- 
manuel Kant (1724-1804). From the wreck of pure theo- 
retical reason he turned for rescue to practical reason, in 
which he found an absolute, universal, and categorical moral 
law: This law is not to be conceived as an enactment of 
external authority, for this would be heteronomy, which is 
foreign to true morality; it is rather a law of our own 
reason, which is, therefore, autonomous, that is, it must be 
observed for its own sake, without regard to any pleasure 
or. utility arising therefrom. Only that will is morally good 
which obeys the moral law under the influence of such a 
subjective principle or motive as can be willed by the indi- 
vidual to become the universal law for all men. The fol- 
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lowers of Kant ‘have selected now one now another doc- 
trine from his ethics and combined therewith various pan- 
theistical svstems. Fichte places man’s supreme good and 
destiny in absolute spontaneity and liberty ; Schleiermacher, 
in co-operating with the progressive civilization of man- 
kind. A similar view recurs substantially in the writings of 
Wilhelm Wundt and, to a certain extent, in those of the 
pessimist, Edward von Hartmann, though the latter regards 
culture and progress merely as means to the ultimate end, 
which, according to him, consists in delivering the Absolute 
from the torment of existence. mi 


The system of Cumberland, who maintained the common 
good of mankind to be the end and criterion of moral 
conduct, was renewed on a positivistic basis in the nine- 
teenth century by Auguste Comte and has counted many | 
adherents, e. g., in England, John Stuart Mill, Henry Sidg- 
wick, Alexander Bain; in Germany, G. T. Fechner, F. E. 
Beneke, F. Paulsen, and others. Herbert Spencer (1829- 
1903) sought to effect a compromise between social Utili- 
tarianism (Altruism) and private Utilitarianism (Egoism) 
in accordance with the theory of evolution. In his opinion, 
that conduct is good which serves to augment life and 
pleasure without any admixture of displeasure. In conse- 
quence, however, of man’s lack of adaptation to the condi- 
tions of life, such absolute goodness of conduct is not yet 
possible, and hence various compromises must be made 
between Altruism and Egoism. With the progress of evo- 
lution, however, this adaptation to existing conditions will 
become more and more perfect, and consequently the bene- 
fits accruing to the individual from his own conduct will be 
most useful to society at large. In particular, sympathy 
(in joy). will enable us to take pleasure in altruistic actions. 

The great majority of non-Christian moral philosophers 
have followed the path trodden by Spencer. Starting with 
the assumption that man, by a series of transformations, 
was gradually evolved from the brute, and therefore differs 
from it in degree only, they seek the first traces and begin- 
nings of moral ideas. in the brute itself. Charles Darwin 
had. done some preparatory work along these lines, and 
Spencer did not hesitate to descant on brute ethics, on the 

pre-human justice, conscience, and self-control of brutes. 
' Present-day Evolutionists follow his view and attempt to 
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show how animal morality has in man continually: become 
more perfect. With the aid of analogies, taken from 
ethnology, they relate how mankind originally wandered 
over the face of the earth in semi-savage hordes, knew 
nothing of marriage or the family, and only by degrees 
reached a higher level of morality. These are the merest 
creations of fancy. If man is nothing more than a highly 
developed brute, he can not possess a spiritual and im- 
mortal soul, and there can no longer be question of the 
freedom of the will, of the future retribution of good and 
evil, nor can man in consequence be hindered from order- 
ing his life as he pleases and regarding the well-being of 
others only in so far as it redounds to his own profit. 


_As the Evolutionists, so too the Socialists favor the 
theory of evolution from their ethical viewpoint; yet the 
latter do not base their observations on scientific principles, 
but on social and economical considerations. According 
to K. Marx, F. Engels, and other exponents of the so- 
called “materialistic interpretation of history,” all moral, 
religious, juridical, and philosophical concepts are but the 
reflex of the economical conditions of society in the minds 
of men. Now these social relations are subject to constant 
change; hence the ideas of morality, religion, etc., are also 
continually changing. Every age, every people, and even 
each class in a given people forms its moral and religious 
ideas in accordance with its own peculiar economical situa- 
tion. Hence, no universal code of morality exists binding 
on all men at all times; the morality of the present day 
is not of Divine origin, but the product of history, and will 
soon have to make room for another system of morality. 
Allied to this materialistic historical interpretation, though 
derived from other sources, is the system of Relativism, 
which recognizes no absolute and unchangeable truths in 
regard either to ethics or to anything else. Those who fol- 
low this opinion aver that nothing objectively true can be 
‘known to us. Men differ from one another and are sub- 
ject to change, and with them the manner and means of 
viewing the world about them also change. Moreover, the 
judgments passed on matters religious and moral depend 
essentially upon the inclinations, interests, and character of 
the person judging, while these latter in turn &re con- 
stantly varying. Pragmatism differs from Relativism inas- 
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much as that only is to be considered true which is proven 
by experience to be useful; and, since the same thing is 
not always useful, unchangeable truth is impossible. 


In view of the chaos of opinions and systems just de- 
scribed, it need not surprise us that, as regards ethical prob- 
lems, scepticism is extending its sway to the utmost limits, 
in fact many exhibit a formal contempt for the traditional 
morality. According to Max Nordau, moral precepts are 
nothing but “conventional lies”; according to Max Stirner, 
that alone is good which serves my interests, whereas the 
common good, the love for all men, etc., are but empty 
phantoms. Men of genius and superiority in particular are 
coming more and more to be regarded as exempt from the 
moral law. Nietzsche is the originator of a school whose 
doctrines are founded on those principles. According to 
him, goodness was originally identified with nobility and 
gentility of rank. Whatever the man of rank and power 
did, whatever inclinations he possessed, were good. The 
down-trodden proletariat, on the other hand, were bad, i. e., 
lowiy and ignoble, without any other derogatory meaning 
being given to the word bad. It was only by a gradual 
process that the oppressed multitude through hatred and 
envy evolved the distinction between good and bad, in the 
moral sense, by denominating the characteristics and con- 
duct of those in power and rank as bad, and their own 
behavior as good. And thus arose the opposition between 
the morality of the master and that of the slave. Those 
in power still continued to look upon their own egoistic 
inclinations as noble and good, while the oppressed popu- 
lace lauded the “instincts of the common herd,” i. e., all 
those qualities necessary and useful to its existence—as 
patience, meekness, obedience, and love of one’s neighbor. 
Weakness became goodness, cringing obsequiousness be- 
came humility, subjection to hated oppressors was obe- 
dience, cowardice meant patience. “All morality is one 
long and audacious deception.” Hence the value attached 
to the prevailing concepts of morality must be entirely re- 
arranged. Intellectual superiority is above and beyond 
good and evil as understuod in the traditional sense. There 
is no higher moral order to which men of such calibre are 
amenable. The end of society is not the common good 
of its members; the intellectual aristocracy (the over-man) 
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is its-ewn end; in its behalf the common herd, the “too 
many,” must be reduced to slavery and decimated. As it 
rests with each individual to decide who belongs to this 
intellectual aristocracy, so each one is at liberty to emanci- 
pate himself from the existing moral order. 


In conclusion, one other tendency in ethics may be noted, 
which has manifested itself far and wide: namely, to make 
morality independent of all religion. It is clear that many 
of the above-mentioned systems essentially exclude all re- 
gard for God and religion, and this is true especially of 
materialistic, agnostic, and in the last analysis, of all pan- 
theistic systems. Apart also from these systems, “inde- 
pendent morality,” called also “lay morality,” has gained 
many followers and defenders. Kant’s ideas formed the 
basis of this tendency, for he himself founded a code of 
morality on the categorical imperative and expressly de- 
clared that morality is sufficient for itself and therefore has 
no need of religion. Many modern moral philosophers— 
Herbart, Eduard von Hartmann, Zeller, Wundt, Paulsen, 
Ziegler, and a number of others,—have followed Kant in 
this respect. For several decades practical attempts have 
been made to emancipate morality from religion. In France 
religious instruction was banished from the schools in 1882 
and moral instruction substituted. This tendency manifests 
a lively activity in what is known as the “ethical movement,” 
whose home, properly speaking, is in the United States. In 
1876 Felix Adler, professor at Cornell University, founded 
the “Society for Ethical Culture” in New York City. Simi- 
lar societies were formed in other cities. These were con- 
solidated in 1887 into the “Union of the Societies for Ethi- 
cal Culture.” Besides Adler, the chief propagators of the 
movement by word of mouth and writing were W. M. 
Salter and Stanton Coit. The purpose of these societies is 
declared to be “the improvement of the moral life of the 
members of the societies and of the community to which 
they belong, without any regard to theological or philosophi- 
cal opinions.” In most of the European countries ethical 
societies were founded on the model of the American 
organization. All these were combined in 1894 into the 
“International Ethical Association.” Their purpose, i.e., 
the amelioration of man’s moral condition, is, indeed, praise- 
worthy, but it is erroneous to suppose that any such moral 
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improvement can be brought about without taking religion 
into consideration. In fact many members of the ethical 
societies are openly antagonistic to all religions, and would, 
therefore, do away with denominational schools: and sup- 
plant religious teaching by mere moral instruction. Even 
upon purely ethical considerations, such attempts must be 
unhesitatingly rejected. If it be true that even in the case 
of adults moral instruction without religion, without any 
higher obligation or sanction, is a nonentity, a meaningless 
sham, how much more so is it in the case of the young? 
It is evident that, judged from the standpoint of Christi- 
anity, these efforts must meet with a still more decided 
condemnation. Christians are bound to observe not only 
the prescriptions of the natural law, but also all the precepts 
given by Christ concerning faith, hope, love, Divine wor- 
ship, and the imitation of Himself. The Christian, however, 
knows that without Divine grace and hence without prayer 
and the frequent reception of the sacraments, a morally 
good life for any considerable length of time is irapossible. 
From their earliest years, therefore, the young must not 
only receive thorough instruction in all the Commandments, 
but must be exercised and trained in the practical use of 
the means of grace. Religion must be the soil and atmos- 
phere in which education develops and flourishes 


While, among non-Catholics ever since the Reformation, 
and especially since Kant, there has been an increasing 
tendency to divorce ethics from religion, and to dissolve it 
into countless venturesome and frequently contradictory 
systems, Catholics for the most part have remained free 
from these errors, because, in the Church’s infallible au- 
thority, the guardian of Christian Revelation, they have 
always found secure orientation. It is true that toward the 
end of the eighteenth, and at the beginning of the nineteenth 
century, Illuminism and Rationalism penetrated here and 
there into Catholic circles and attempted to replace moral 
theology by purely philosophical ethics, and in turn to 
transform the latter according to the Kantian autonomy. 
This movement, however, was but a passing phase. With 
the reawakening of the Church’s activity, fresh impetus was 
given to Catholic science, which was of benefit to ethics 
also and produced in its domain some excellent fruits. 
Recourse was again had to the illustrious past of Catholi- 
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cism, while, at the same time, modern ethical systems gave 
occasion to a thorough investigation and verification of 
principles of the moral order. Taparelli d’Azeglio led the 
way with his great work, “Saggio teoretico di diritto natu- 
rale appoggiato sul fatto” (1840-43). Then followed in 
Italy, Audisio, Rosmini, Liberatore, Sanseverino, Roselli, 
Zigliara, Signoriello, Schiffini, Ferretti, Talamo, and others. 
In Spain this revival of ethics was due to, among others, 
J. Balmes, Donoso @ortés, Zefirio Gonzalez, Mendive, R. 
de Cepeda; in France and Belgium, to de Lehen (Instituts 
de droit naturel), de Margerie, Onclair, Ath, Vallet, Charles 
Périn, Piat, de Paschal, Moulart, Castelein; in England and 
America, to Joseph Rickaby, Jouin, Russo, Holaind, J. J. 
Ming. In German-speaking countries the reawakening of 
Scholasticism in general begins with Kleutgen (Theologie 
der Vorzeit, 1853; Philosophie der Vorzeit, 1860), and of 
ethics in particular with Th. Meyer (Die Grundsatze der 
Sittlichkeit und des Rechts, 1868; Institutiones juris natu- 
ralis seu philosophiae moralis universae, 1885-1900). After 
them came A. Stéckl, Fred Walter, Moy de Sons, C. 
Gutberlet, Fr. J. Stein, Brandis, Costa-Rossetti, A. M. 
Weiss, Renninger, Lehmen, Willems, V. Frins, Heinrich 
Pesch, and others. We pass over numerous Catholic writers 
who have made a specialty of sociology and_ political 
economy. 
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THE, NECESSITY OF POSTULATES 


Henry S. SPALDING? 
¥ 

A postulate is a premise which a given science assumes 
as proved. It is a starting point. Not only can it be 
proved, but it has been proved. To prove it again would 
be a waste of time and energy; to prove it again would be 
‘unscientific; to prove every postulate again would be so to 
limit and restrict human endeavor that progress in any of 
the sciences would be impossible. Suppose that the class 
actually asked to be sent to the islands of Yap and Guam 
to prove to themselves that the islands really exist. Let us 
further suppose that Congress was asked for a special ap- 
propriation to defray the expenses of the voyage. Do you 
not imagine that the students after making such a request 
would be dismissed from Annapolis as mentally deficient? 
This is only stating in other words that common sense 
dictates the necessity of postulates. Postulates are required 
not only in scientific treatises but in the action of daily 
routine. We admit the existence of persons and. nations, 
of rivers and mountains. 

Let us further prove the necessity of postulates by a 
reference to the abstract science of mathematics. No one 
will for a moment question the proofs of numerous proposi- 
tions in geometry. These propositions once proved be- 
come the postulates of the practical sciences,—surveying, 
architecture, and astronomy. In every movement of his 
instruments and in every calculation of results, the surveyor 
relies on his knowledge of mathematical formulae and 
deductions. Their use becomes a habit; and yet they can- 
not be neglected. What sorry results would be his, if he 
set aside the elementary application of the propositions in 


1 Introduction to Social Service, pp. 20, 21. (Heath and Company, 
Boston.) 
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regard to triangles. Buildings would be unsafe and un- 
sightly structures if the architect had not the abstruse and 
unchanging laws of mathematics to guide him; and in as- 
tronomy, if the simple rules in regard to the measurement 
of angles were neglected, clocks and watches would be 
useless, and uncharted ships would sail uncharted seas. 

There must be postulates, Everyday action demands 
them; no science can be without them. Moreover, it is 
useless to admit the necessity of postulates and then fail to 
use them in any given science. 


8 
POSTULATES 


TimotTHy BRoSNAHAN * 


Postulate, a premiss which a given science claims as valid 
without demonstrating it; not because it cannot be demon- 
strated, but because the demonstration of it belongs to a 
science other than that which uses it. A Postulate differs 
from an hypothesis. Confusion in the modern acceptation 
of the term, postulate, is due to prevalent theories of knowl- 
edge. Every science has need of the external assistance of 
other sciences and is their debtor for postulates. Ethics 
which is concerned with the highest and most far-reaching 
activity of man must impetrate largely from other sciences, 
of which man is the subject. 

The Cosmological Postulate. Any ultimate explanation 
of the cosmos must start, either from sheer nothing, or sheer 
actuality, i.e., the universe either sprang from nothing and 
become what it is through some process of creative evolu- 
tion or it was produced by a being of sheer actuality. The 
first is untenable initially and progressively ; the second de- 
mands a being of sheer actuality from the fact that there is 
any being at all. The existence of the universe, therfore, 
postulates: (a) a necessary self-existing being, possessing 
the plentitude of being, and specifically, in the transcendent 
degree, the intellectual attributes of mind and the moral 
attributes of will; (b) this being is the efficient, archetypal 


* Digests of Lectures on Ethics, pp. 12-17. (John Murphy Com- 
pany, Baltimore.) 
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and final cause of all other beings, which are, consequently, 
analogues of sheer actuality; (c) such beings are contingent, 
i. e., owe nature and existence, endurance in existence, and 
activity of nature to the Self-existing Being; and are neces- 
sarily images of the Creator’s archetypal ideas; (d) the Self- 
existing Being bestowed existence on contingent being freely 
and for a purpose, though not from a motive; (e) the only 
conceivable purpose of a Self-existing Creator is to com- 
municate being in Such a way as to manifest his own 
perfections. 

The Psychological Postulates are: Freedom, a logically 
necessary and immediate antecedent of the moral act; im- 
mortality, a necessary though remote consequence. 


Freedom. Variety of meanings. Generically it means 
immunity from necessity. Necessity may arise from causes 
extrinsic to the agent: (a) physical, when the agent is con- 
strained by force to an action that is incongruous to native 
appetency, or restrained from an action that is congruous 
thereto—necessity of co-action; (b) emotive, when an end 
is absolutely wished, for whatever reason, the will, of neces- 
sity, wishes the means to the end, or when an end is authori- 
tatively assigned by a superior, the will is subject to the 
necessity of conforming its action to the command of the 
superior—Emotive or Moral necessity. The will cannot be 
subject to the first necessity in its elicited acts; it may be 
subject to the second necessity. 


Necessity may arise from causes intrinsic to the agent. 
Inherent in every nature there is a tendency or motive power 
that specifies it. It is as much an attribute of intellect as 
it is of matter, as distinctive of will as of a magnet. This 
necessity is called by the Schoolmen the necessity of speci- 
fication. It does not drive the faculty to action, but when 
tendency is actuated, it determines its specific functions and 
defines its range of operations. In cognitive beings the 
appetitive tendency is enacted by sensuous and intellectual 
apprehension. The necessity of actuation is had when a 
faculty in presence of its proper object duly and rightly 
proposed cannot withhold action. The will is always subject 
to the necessity of specifications; and to the necessity of 
actuation, when the object presented to it is absolute good, 
or good without qualification. 
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The cases in which freedom is claimed for the will are 
when the object, either has not and is seen not to have a 
necessary connection with the specific satisfaction of the 
will’s inherent tendency to good as such; or if it have such 
a connection is presented through false apprehension as not 
having it. The attitude of the will towards qualified good 
is similar to the attitude of the intellect towards probable 
truth. 

The theory of free-will is not a theory of pure indeter- 
minism. The will even when freely acting, acts from a 
motive and for a purpose. The casualty of motive is not 
reducible to the attractive power of a physical force; it is 
peculiar to the faculty that is moved by cognition. The will, 
as every faculty, needs the stimulation of some cause distinct 
from itself before it can act. This cause, an object present 
in consciousness, and known to be desirable, arouses a will- 
movement towards the object. This first act is necessary. 
If other and undesirable aspects of the known object come 
into consciousness (as normally happens, unless the will is 
hurried into action either by the suddenness with which the 
object is presented or the intensity with which it attracts) 
a conflicting will-movement away from the object is aroused. 
The will concurs or refuses concurrence with one or other 
of these movements. In this second act the will is not 
necessitated. Though it could not consent to either will- 
movement but for a motive, its consent is not compelled by 
either motive. 

Immortality. The individual soul or the spiritual prin- 
ciple in man, by which he is a rational and a moral being, 
will survive the dissolution of the body, and continue end- 
lessly to lead a life of intellectual and moral activity. But 
the soul is not immortal of its essence, as is the Creator; it 
never ceases to be a contingent being. It is naturally immor- 
tal, in the sense that the purpose for which it was created, 
stamped on its highest faculties and tendencies, demands its 
conservation in endless existence. 

The Anthropological Postulate. Every created being has 
its own mode of operation, and an innate inclination to 
perform those operations that agree with its nature and fix 
its place in the scheme of the universe. As we ascend in 
the grade of being these modes of operation become many 
and complex; are performed by different faculties, each 
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having its own natural inclination. All the faculties of a 
being are radicated in the same nature; their inclinations 
are co-ordinated with one another, and subordinated to a 
dominant inclination, which manifests the inclination of the 
unitary nature. This inclination of the unitary nature we 
call natural appetency. Man is a composite being in whom 
are found appetencies analogous to those characterizing 
inferior creatures; he is a microcosm. These are subordi- 
nated to the good of his unitary nature through mind, i. e., 
intellect and will. As each separate faculty has its appetency 
for what is connatural to it, so his nature has its natural 
appetency for its good. 

This latter appetency manifests itself in four fundamental 
directions; (a) In common with all creatures, he has an 
inclination to resist dissolution, i.e., to self-preservation; 
(6) In common with all animals, he has an inclination to 
perpetuate his species, to care for and educate progeny; (c) 
As an intellectual being, he has an inclination to know the 
source and purpose of his existence; (d) As a social being 
he has an inclination to live in the communion of thought 
and endeavor with his fellowman. This latter inclination 
has universally actuated itself in three distinct natural socie- 
ties ; domestic, civil and religious; through which the objects 
of the three first inclinations are more securely and ade- 
quately realized. 1 wa 

Other inclinations of our nature are extensions, deriva- 
tions, or complexes of these. 


9 


ARGUMENTS IN’ ‘PROOF: OF: THE: EXISTENCE 
OF GOD 


(A) THE PRIME MOVER 


St. THomas AQUINAS * 


_ Having shown, then, that it is not futile to prove the 
existence of God, we may proceed to set forth the reasons 
whereby both philosophers and Catholic doctors have proved 
that there is a God. In the first place we shall give the 


2Summa contra Gentiles, vol. i, pp. 23-33; trans. by English 
Dominican Fathers. (Burns, Oates and Washbourne, London.) 
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arguments by which Aristotle sets out to prove God’s ex- 
istence; and he aims at proving this from the point of view 
of movement, in two ways. 


The first way is as follows: Whatever is in motion is 
moved by another; and it is clear to the sense that some- 
thing, the sun, for instance, is in motion. Therefore, it is 
set in motion by something elSe moving it. Now that which 
moves it is itself either moved or not. If it be not moved, 
then the point is proved that we must needs postulate an 
immovable mover: and this we call God. If, however, it 
be moved, it is moved by another mover. Either, therefore, 
we must proceed to infinity, or we must come to an im- 
movable mover. But it is not possible to proceed to infinity. 
Therefore, it is necessary to postulate an immovable mover. 


This argument contains two propositions that need to be 
proved, namely; that whatever is in motion is moved by 
another, and that it is not possible to proceed to infinity in 
movers and in. things moved. 


The first of these is proved by the Philosopher in three 
ways. First, thus. If a thing moves itself, it must needs 
have the principle of its movement in itself, else it would 
clearly be moved by another. Again, it must be moved 
primarily, that.is, it must be moved by reason of itself and 
not by reason of its part, as an animal is moved by the 
movement of its foot, for, in the latter way, not the whole 
but the part would be moved by itself, and one part by 
another. Again, it must be divisible and have parts, since 
whatever is moved is divisible, as is proved in 6 Phys. 

These things being supposed, he argues as follows: That 
which is stated to be moved by itself is moved primarily. 
Therefore, if one of its parts is at rest, it follows that the 
whole is at rest. For if, while one part is at rest, another 
of its parts were in motion, the whole itself would not be 
moved primarily, but its part which is in motion while 
another is at rest. Now nothing that is at rest while another 
is at rest, is moved by itself: for that which is at rest as a 
result of another thing being at rest must needs be in motion 
as a result of the other’s motion, and hence it is not moved 
by itself. Hence that which was stated to be moved by 
itself, is not moved by itself. Therefore, whatever is in 
motion must needs be moved by another. 
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Nor is this argument traversed by the statement that 
might be made, that, supposing a thing moves itself, it is 
impossible for a part thereof to be at rest, or, again, by 
the statement that to be at rest or in motion does not belong 
to a part except accidentally, as Avicenna quibbles. Because 
the force of the argument lies in this, that if a thing moves 
itself primarily and of itself, not by reason of its parts, it 
follows that its being moved does not depend on something; 
whereas, with a divisible thing, being moved, like being, 
depends on its parts, so that it can not move itself primarily 
and of itself. Therefore, the truth of the conclusion drawn 
does not require that we suppose as an absolute truth that 
a part of that which moves itself is at rest, but that this 
conditional statement be true that if a part were at rest, 
the whole would be at rest. Which statement can be true 
even if the antecedent be false, even as this conditional 
proposition is true: if a man is an ass he is irrational. 

Secondly, he proves it by induction, thus. A thing is not 
moved by itself if it is moved accidentally, since its motion 
is occasioned by the motion of something else. Nor, again, 
if it is moved by force, as is manifest. Nor if it is moved 
by its nature like those things whose movement proceeds 
from themselves, such as animals, which clearly are moved 
by their souls. Nor if it is moved by nature, as heavy and 
light things are, since these are moved by their generating 
cause and by that which removes the obstacle to their move- 
ment. Now whatever things are in motion are moved 
either per se, or accidentally; and if per se, either by force 
or by nature: and if the latter, either by something in them, 
as in the case of animals, or not by something in them, as 
in the case of heavy and light bodies. Therefore, whatever 
is in motion is moved by another. 

Thirdly, he proves his point thus. Nothing is at the same 
time in act and in potentiality in respect of the same thing. 
Now whatever is in motion, as such, is in potentiality, 
because motion is the act of that which is in potentiality, as 
such. Whereas, whatever moves, as such, is in act, for 
nothing acts except in so far as it,is in act. Therefore, 
nothing is both mover and moved in respect of the same 
movement. Hence nothing moves itself. 

We must observe, however, that Plato, who asserted that 
every mover is moved, employed the term movement in a 
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more general sense than Aristotle. For Aristotle took move- 
ment in its strict sense, for the act of a thing that is in 
potentiality as such, in which sense it applies only to divi- 
sible things and bodies, as is proved in 6 Phys. Whereas, 
according to Plato, that which moves itself is not a body; 
for he took movement for any operation, so that to under- 
stand or to think is a kind of movement, to which manner 
of speaking Aristotle alludes in 3 De Anima. In this sense, 
then, he said that the first mover moves itself, in as much 
as it understands, desires and loves itself. This, in a certain 
respect, is not in contradiction with the arguments of Aris- 
totle; for it makes no difference whether, with Plato, we 
come to a first mover that moves itself, or with Aristotle to 
something first which is altogether immovable. 

He proves the other proposition, namely, that it 1s im- 
possible to proceed to infinity in movers and things moved, 
by three arguments. 

The first of these is as follows: If one were to proceed 
to infinity in movers and things moved, all this infinite 
number of things would necessarily be bodies, since what- 
ever is moved is divisible and corporeal, as is proved in 6 
Phys. Now every body that moves through being moved 
is moved at the same time as it moves. Therefore, all this 
infinite number of things are moved at the same time as 
one of them is moved. But one of them, since it is finite, 
is moved in a finite time. Therefore, all this infinite number 
of things is moved in a finite time. But this is impossible. 
Therefore, it is impossible to proceed to infinity in movers 
and things moved. 

That it is impossible for the aforesaid infinite number of 
things to be moved in a finite time, he proves thus. Mover 
and moved must needs be simultaneous; and he proves this 
by induction from each species of movement. But bodies 
cannot be simultaneous except by continuity or contact. 
Wherefore, since all the aforesaid movers and things moved 
are bodies, as proved, they must needs be as one movable 
thing through their continuity or contact. And thus one 
infinite thing would be moved in a finite time, which is 
shown to be impossible in 6 Phys. 

The second argument in proof of the same statement is 
as follows: In an ordinate series of movers and things 
moved, where, namely, throughout the series one is moved 
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by the other, we must needs find that if the first mover be 
taken away or cease to move, none of the others will move 
or be moved: because the first is the cause of movement in 
all the others. Now, if an ordinate series of movers and 
things moved proceed to infinity, there will be no first 
mover, but all will be intermediate movers as it were. 
Therefore, it will be impossible for any of them to be 
moved ; and thus nothing in the world will be moved. 

The third arqumen¥# amounts to the same, except that it 
proceeds in the reverse order, namely, by beginning from 
above, and it is as follows: That whith moves instrumen- 
tally, cannot move unless there be something that moves 
principally. But if we proceed to infinity in movers and 
things moved, they will all be like instrumental movers, 
because they will be alleged to be movers, and there will be 
nothing by way of principal mover. Therefore, nothing will 
be moved. 

We have thus clearly proved both statements which were 
supposed in the first process of demonstration whereby 
Aristotle proved the existence of a first immovable mover. 

The second way is as follows: If every mover is moved, 
this statement-is true either in itself or accidentally. If 
accidentally, it follows that it is not necessary, for that 
which is accidentally true is not necessary. Therefore, it 
is a contingent proposition that no mover is moved. But 
if a mover be not moved, it does not move, as the opponent 
asserts. Therefore, it is contingent that nothing is moved, 
since, if nothing moves, nothing is moved. Now, Aristotle 
holds this to be impossible, namely, that at any time there 
be no movement. Therefore, the first proposition was not 
contingent, because a false impossibility does not follow 
from a false contingency. And, therefore, this proposition, 
Every mover was moved by another was not accidentally 
true. 

Again, if any two things are found accidentally united 
in a certain subject, and one of them is to be found without 
the other, it is probable that the latter can be found without 
the former; thus, if white and musical are found in Soc- 
rates, and musical without white is found in Plato, it is 
probable that it is possible to find white without musical in 
some subject. Accordingly, if mover and moved be united 
together in some subject accidentally, and it be found that 
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a certain thing is moved without its being a mover, it is 
probable that a mover is to be found that is not moved. 
Nor can one urge against this the case of two things, one 
of which depends on the other; because those in question 
are united, not per se, but accidentally. If, however, the 
aforesaid proposition is trye in itself, again there follows 
something impossible or unfitting. For the mover must 
needs be moved either by the same kind of movement or 
by another kind. If by the same kind, it follows that what- 
ever causes alteration must itself be altered, and, further- 
more, that the healer must be healed, that the teacher must 
be taught, and in respect of the same science. But this is 
impossible, for the teacher must needs have science, while 
the learner must needs not have it, and thus the same will 
be possessed and not possessed by the same, which is 
impossible. And if it be moved by another kind of move- 
ment so that, to wit, that which causes alteration be moved 
in respect of place, and that which moves in respect of 
place be increased, and so on, it will follow that we can 
not go on indefinitely, since the genera and species of move- 
ment are finite in number. And thus there will be some 
first mover that is not moved by another. Unless, per- 
chance, someone say that a recurrence takes place in this 
way, that when all the genera and species of movement 
have been exhausted, a return must be made to the first; 
for instance, if that which moves with respect of place be 
altered, and that which causes alteration be increased, then, 
again, that which is increased be moved in respect of place. 
But the consequence of this will be the same as before, 
namely, that which moves by one kind of movement is itself 
moved by the same kind, not immediately, indeed, but 
mediately. It remains, therefore, that we must needs postu- 
late some first mover that is not moved by anything outside 
itself. 

Since, however, given that there is a first mover that is 
not moved by anything outside itself, it does not follow 
that it is absolutely immovable, Aristotle proceeds further, 
saying that this may happen in two ways. First, so that 
this first mover is absolutely immovable. And if this be 
granted, our point is established, namely, that there is a 
first immovable mover. Secondly, that this first mover is 
moved by itself. And this seems probable; because what 
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is of itself is always prior to what is of another; wherefore, 
also in things moved, it is logical that what is moved first 
is moved by itself and not by another. 

But, if this be granted, the same consequence follows. 
For it cannot be said that the whole of that which moves 
itself is moved by its whole self, because then the absurd 
consequences mentioned above would follow, namely, that 
a person might teach and be taught at the same time, and 
in like manner as to-other kinds of movement; and again 
that a thing would be at the same time in act and in poten- 
tiality, since a mover as such, is in act, while that which 
is moved is in potentiality. It remains, therefore, that one 
part thereof is moved only, and the other part moved. And 
thus we have the same conclusion as before, namely, that 
there is something that moves and is itself immovable. 

And it cannot be said that both parts are moved, so that 
one is moved by the other; nor that one part moves both 
itself and the other; nor that the whole moves a part; nor 
that part moves the whole, since the above absurdities would 
follow, namely, that something would both move and be 
moved by the same kind of movement, and that it would 
be at the same time in potentiality and in act, and, more- 
over, that the whole would move itself not primarily but 
by reason of its part. It remains, therefore, that in that 
which moves itself, one part must be immovable, and must 
move the other part. 

Since, however, in those things among us which move 
themselves, namely, animals, the part which moves, namely, 
the soul, though immovable of itself, is, nevertheless, moved 
accidentally, he goes on to show that in the first mover, the 
part which moves is not moved neither of itself nor acci- 
dentally. 

For in those things which among us move themselves, 
namely, animals, since they are corruptible, the part which 
moves is moved accidentally. Now those corruptible things 
which move themselves must needs be reducible to some 
first self-mover that is everlasting. Therefore, that which 
moves itself must have a mover, which is moved neither of 
itself nor accidentally. 

It is clear that in accordance with this hypothesis, some 
self-mover must be everlasting. For if, as he supposes, 
movement is everlasting, the production of these self-movers 
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that are subject to generation and corruption must be ever- 
lasting. But no one of these self-movers, since it does not 
always exist, can be the cause of this everlastingness. Nor 
can all of them together, both because they would be infinite, 
and because they do not exist all together. It follows, 
therefore, that there must be an everlasting self-mover, that 
causes the everlastingness of generation in these lower self- 
movers. And thus its mover is not moved, neither of itself 
nor accidentally. Again, we observe that in self-movers 
some begin to be moved anew on account of some move- 
ment whereby the animal is not moved by itself, for in- 
stance, by the digestion of food or a change in the atmos- 
phere, by which movement the mover that moves itself is 
moved accidentally. Whence we may gather that no self- 
mover, whose mover is moved per se or accidentally, is 
always moved. But the first self-mover is always in motion, 
else movement could not be everlasting, since every other 
movement is caused by the movement of the first self- 
mover. It follows, therefore, that the first self-mover is 
moved by a mover who is not moved, neither per se nor 
accidentally. 

Nor is this argument rebutted by the fact that the movers 
of the lower spheres cause an everlasting movement, and 
yet are said to be moved accidentally. For they are said 
to be moved accidentally not by reason of themselves, but 
by reason of the things subject to their motion, which follow 
the motion of the higher sphere. 

Since, however, God is not part of a self-mover, Aris- 
totle goes on in his Metaphysics to trace from this motor 
that is part of a self-mover, another mover altogether sepa- 
rate, which is God. For, since every self-mover is moved 
through its appetite, it follows that the motor that is part 
of a self-mover, moves on account of the appetite for some 
appetible object. And this object is above the motor in 
moving, because the appetent is a moved mover, whereas, 
the appetible is a mover altogether unmoved. Therefore, 
there must needs be a first mover separate and altogether 
immovable, and this is God. 

Now two things would seem to weaken the above argu- 
ments. The first of these is that they proceed from. the 
supposition of the eternity of movement, and among Cath- 
olics this is supposed to be false. To this we reply that the 
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most effective way to prove God’s existence is from the 
supposition of the eternity of the world, which, being sup- 
posed, it seems less manifest that God exists. For if the 
world and movement had a beginning, it is clear that we 
must suppose some cause to have produced the world and 
movement, because whatever becomes anew must take its 
origin from some cause of its becoming, since ‘nothing 
evolves itself from potentiality to act, or from non-being 
to being. én 

The second is that the aforesaid arguments suppose that 
the first moved thing, namely, the heavenly body, has its 
motive principle in itself, whence it follows that it is ani- 
mated; and by many this is not granted. 

To this we reply that if the first mover is not supposed 
to have its motive principle in itself, it follows that it is 
immediately moved by something altogether immovable. 
Hence, also, Aristotle draws this conclusion, with an alter- 
native, namely, that either we must come at once to a first 
mover immovable and separate, or to a self-mover from 
which again we come to a first mover immovable and 
separate. 

The Philosopher proceeds in a different way in 2 Metaph. 
to show that it is impossible to proceed to infinity in effi- 
cient causes, and that we must come to one first cause, and 
this we call God. This is how he proceeds. In all efficient 
causes following in order, the first is the cause of the inter- 
mediate cause, and the intermediate is the cause of the 
ultimate, whether the intermediate be one or several. Now 
if the cause be removed, that which it causes is removed. 
Therefore, if we remove the first the intermediate cannot 
be a cause. But if we go on to infinity in efficient causes, 
no cause will be first. Therefore, all the others which are 
intermediate will be removed. Now this is clearly false. 
Therefore, we must suppose the existence of a first efficient 
cause. And this is God. 

Another reason can be shown from the words of Aris- 
totle. For in 2 Metaph. he shows that those things which 
excel as true excel as beings; and in 4 Metaph. he shows 
that there is something supremely true, from the fact that 
we see that of two false things one is falser than the other, 
wherefore, it follows that one also is truer than the others. 
Now this is by reason of approximation to that which is 
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simply and supremely true. Wherefore, we may further 
conclude that there is something that is supremely being. 
And this we call God. 

Another argument in support of this conclusion is ad- 
duced by Damascene from the government of things, and 
the same reasoning is indicated by the Commentator in 2 
Phys. It runs as follows: It is impossible for contrary and 
discordant things to accord in one order always or fre- 
quently except by someone’s governance, whereby each and 
all are made to tend to a definite end. Now we see that 
in the world things of different natures accord in one order, 
not seldom and fortuitously, but always or for the most 
part. Therefore, it follows that there is someone by whose 
providence the world is governed. And this we call God. 


(B) TELEOLOGICAL PROOF 


BERNARD BOEDDER ? 


The Argument from Design is built upon the fact that 
material things do constantly and in a most complex way 
group themselves together into well-ordered wholes and 
systems. This fact cannot be explained sufficiently other- 
wise than by admitting an Intelligence presiding over na- 
ture’s works, designing and adapting means to ends with 
foreknowledge of eventual results. That the Intelligence 
we speak of is self-existent, we cannot directly prove by 
this argument. We shall have to supplement the deficiency 
in this regard by the argument of a First Cause. Yet, con- 
sidered apart from it, the argument from Design is, in 
itself, a striking refutation of materialism, whether in the 
shape of a fortuitous mechanical concurrence of atoms, or 
in the monist’s mystic vision of the undifferentiated devel- 
oping into the differentiated and individualized. 

The order which prevails throughout the visible world 
has excited the attention of thinkers from the very dawn 
of philosophy. According to Cicero, Thales, the leader of 
the Ionian school, held God to be that Intelligence which 
out of water forms all beings. Anaxagoras believed, like- 
wise, in a Superior Reason pervading the whole of nature. 


* Natural Theology, pp. 46-62. (Longmans, Green and Company, 
New York. With permission.) 
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Plato attributed the harmonious order of celestial and ter- 
restrial bodies to a designing mind; and Aristotle, at the 
end of the twelfth book of his Metaphysics, concludes from 
the unity of the order in the physical world to the unity of 
its Ruler. The same argument was treated more fully by 
the Stoics, a fine specimen of whose reasoning is preserved 
by Cicero in the second book of the De natura Deorum. 
To say nothing of scholastic philosophers, Bacon held it 
for absolutely certain’, that the attributes of God, and par- 
ticularly His wisdom and His ruling providence, are trace- 
able in creation. Leibnitz expressed it as his persuasion, 
that the material elements of the world, considered in them- 
selves, are capable of quite another order than that by 
which they actually are connected; whence he concludes 
that the realization of this one order out of many possible 
orders must be attributed to the determining mind of God. 
Kepler’s reverence for the Author of Nature is well known. 
Newton concludes his Scholia with a scholion generale in 
praise of the Creator, whose infinite wisdom in arranging 
the solar system had struck him with admiration. “This 
most elegant contrivance, consisting of the sun, planets, and 
comets,” he says, “could not originate but by the design 
and power of an intelligent Being.”” What this great astron- 
omer saw so clearly, the great biologist of modern time, 
Charles Darwin, felt instinctively and “with overpowering 
force,” although he did not care to draw the conclusion 
suggested to common-sense by his own observations. Let 
us add here that although John Stuart Mill doubted whether 
the Darwinian principle of the “survival of the fittest” be 
not able “to account for such truly admirable combinations 
as some of those in nature,’ he was, nevertheless of 
opinion, “that it must be allowed that in the present state 
of our knowledge, the adaptations in nature afford a large 
balance of probability in favour of creation by intelligence.” 


Of far more weight, however, than Mill’s timid admission 
of a large balance of probability is the firm conviction of 
many of the best scientific men of our own century, that it 
is absolutely impossible to explain the adaptations we meet 
with in all departments of nature, otherwise but by intelli- 
gence and design. St. George Mivart tells us that the cause 
of the phenomenal universe “must be orderly: and intelli- 
gent, as the first and absolute cause of an orderly series of 
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phenomena which reveals to us an objective intelligence in 
the bee and the ant, which is not that of the animals them- 
selves, and which harmonizes with and is recognized by 
our own intellects.” Dr. W. B. Carpenter, after having 
given usin his Vegetable Physiology a highly interesting 
chapter on the Secretions of Plants, pauses to contemplate 
with his readers “the important inferences which may be 
drawn from the foregoing details, in regard to the Power, 
Wisdom, and Goodness of the Almighty Designer.” 

With the two great biologists just mentioned, A. R. Wal- 
lace, in the work. already quoted above, agrees at least to 
a certain extent. According to him, the “three distinct 
stages of progress from the inorganic world of matter and 
motion up to man, point clearly to an unseen universe—to 
a world of spirit, to which the world of matter is altogether 
subordinate.” . : 

_ No less pronounced statements in favour of the existence 
of an intelligent arranger of the universe came from other 
quarters of modern science. “Overpowering proofs of in- 
telligence and benevolent design,” said Sir William Thom- 
son some years ago, “lie around us, showing to us through 
nature the influence of a free-will, and teaching us that 
all living beings depend upon one ever-acting Creator and 
Ruler.” Two years later, Sir William Siemens repeated 
the same judgment in these words: “We find that all 
knowledge must lead up to one great result, that of an 
intelligent recognition of the Creator through His works.” 

At the same conclusion which English scientists drew 
from the order of nature, the French astronomer, Faye, in 
his work, Sur lorigine du monde (Paris, 1884), arrived 
from the consideration of the human mind. After having 
stated that human intelligence must owe its origin to an 
intelligence higher than human, he thus continues: “Plus 
Vidée qu’on se fera de cette intelligence supréme sera 
grande, plus elle approchera de la vérité.” 

But what seems to us the best extrinsic evidence of the 
great strength of the argument from design, is the fact that 
such a judge of the value of arguments as Kant thinks it 
a blameable imprudence not to conclude from the order of 
nature to an intelligent designer. “This proof,” he says, 
“will always deserve to be treated with respect. It is the 
oldest, the clearest, and most in conformity with human 
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reason. It gives life to the study of nature, deriving its 
own existence from it, and thus constantly acquiring new 
vigour. It reveals aims and intentions, where our own 
observation would not by itself have discovered them, and 
enlarges our knowledge of nature by leading us towards 
that peculiar unity, the principle of which exists outside 
nature. This knowledge reacts again on its cause, namely, 
the transcendental idea, and thus increases the belief in a 
Supreme Author to an irresistible conviction. It would, 
therefore, be not only extremely sad, but utterly vain, to 
attempt to diminish the authority ofthis proof. Reason, 
constantly strengthened by the powerful arguments that 
come to hand of themselves, though they are no doubt 
empirical only, cannot be discouraged by any doubts of 
subtle and abstract speculation. Roused from all curious 
speculation and mental suspense, as from a dream, by one 
glance at the wonders of nature and the majesty of the 
cosmos, reason soars from height to height till it reaches 
the highest, from the conditioned to. conditions, till it 
reaches the supreme and unconditioned Author of all.” 
Later on, Kant refers to the objection that we must not 
argue from the need of foresight in human workmanship 
to a similar need in nature. His answer is: “We. cannot 
do better than follow the analogy of. these. products ‘of 
human design, which are. the only ones of which. we know 
completely, both cause and effect. There would be no 
excuse, if-reason were to surrender a causality which it 
knows; and have recourse to,obscure and indemonstrable 
principles of explanation, which it does. not, know.” 

_ It is true that Kant, while granting thus much, has, never~ 
theless, some speculative difficulties against the argument 
from Design. We shall treat of these later.: For the present 
we are Satisfied -with: knowing’ that one of the most acute 
leaders of modern thought, forced by the voice. of reason, 
bears testimony. to:the great truth that “the heavens show 
forth the glory of the Lord,” that “by the greatness of the 
beauty and of the creature, the Creator. of them may be 
seen so‘as to be known thereby,” and that “the unknown 
God” ‘left not Himself without testimony, doing good from 
Heaven, giving rains and fruitful seasons, ane. our OES 
with food and gladness.” ay, 

_ We now proceed from authority to ayeinicat 
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. Order is the adaptation of diverse things to one definite 
result. Order of simple coexistences, is called statical ; 
order of motions and activities is called dynamical. Thus, 
for instance, in a well-arranged library we have statical 
order, in machinery not only statical, but also dynamical. 
These definitions supposed, it cannot be doubted that the 
visible universe in all its parts bears marks of a most varied 
and beautiful order. Darwin was so struck by this complex 
final order, that he did not hesitate to pronounce “nature’s 
productions far truer in character than man’s productions ;” 
and to maintain that they are “infinitely better adapted to 
the most complex conditions of life, and plainly bear the 
stamp of far higher workmanship.” 

Any good popular treatise on astronomy and oe eR a 
will serve as a rich source.of illustrations bearing on the 
truth of these statements, nor is there anyone who will be 
foolish enough to dispute them. It must, however, be care- 
fully noted, that we do not as yet affirm that everything in 
this world is well-ordered, nor do we say that there is a 
universal combination of things for the fulfilment of one 
common purpose. Were we to claim all this, we should 
indeed be claiming only what, if rightly understood, is most 
true. But so far-reaching a proposition is not necessary 
for the argument from Design, nor would it be sufficiently 
warranted until we have carried our inquiry further. 

Confining, therefore, our attention to those manifesta- 
tions of order which are obvious to everyone who cares for 
the study of the workings of nature, we ask: How did 
these orderly arrangements, their harmony, beauty, and 
usefulness, come to be? May we suppose, with Epicurus, 
that they are the effect of chance? in other words, that they 
are owing to an accidental concurrence of atoms, moving 
in infinite space, and meeting one another in such a way 
as to form, after many failures, various kinds of inanimate 
and animate bodies? Such an hypothesis would be not only 
inadequate to account for the laws and results of chemical 
combinations, and for the origin of life; it would be in- 
trinsically absurd, conflicting with the universality of the 
Principle of Causation, inasmuch as this fortuitous con- 
currence would be an uncaused concurrence. There must, 
then, have been a cause of the formation of the heavenly 
orbs and their arrangement in systems: a cause, again, 
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which, on our earth, grouped together the elements into 
organized structures, moving, growing, repairing them- 
selves, and reproducing their kind according to definite 
laws. Where shall we find this cause? It must either be 
inherent in the elements of matter, or it must be something 
outside these. If it is outside matter, it can only be a mind, 
understanding and designing the order of matter. But will 
not the inherent forces of matter suffice to explain this 
complex order? Let-us see. 

In the first place, the inherent forces of matter cannot' be 
appealed to as the cause of the order prevailing in the 
inorganic world. We know that material elements. produce 
different effects according to their different collocations in 
regard to one another. Consequently, each effect is the 
natural outcome of a previous disposition of the parts of 
matter. This being so, every orderly effect is due to a pre- 
arrangement of particles suitable to the production of such 
an effect. That is, the order which is worked out by the 
elements of matter, presupposes order in the combination 
of the working elements. Thus the question of order in 
the world of inanimate matter is thrown back to the origin 
of that combination of elements which generated order. 

Nor do we escape the necessity of seeking a cause 
external to the combinations themselves, by pleading the 
possibility of an eternal series of combinations. In the first 
place, eternal succession is a self-contradictory conception. 
Succession implies links of a series, it is constituted by the 
continuous addition of link to link. Now links added to 
one another are always numerable. Links of a series must 
always be in some number, however immense the number 
may be. But to be in some number, is to be finite: for 
every number is made up of finite unities. Thus eternal 
succession would be essentially finite, because it was suc- 
cession, and yet infinite because eternal. 

In the second place, even if eternal succession were pos- 
sible, it would furnish no explanation of the phenomenon 
of orderly combination which the world exhibits: any more 
than infinite extension of a chain hung in air would supply 
the want of supports for it. Consequently, although we 
have nothing to say against the assumption made by astron- 
omers, that our cosmic system resulted from the conden- 
sation and division of a primitive rotating nebula; yet we 
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cannot admit this nebula, without observing that there must 
have been a first arrangement of the material elements 
which constituted it, one which already contained in germ 
the present system, or else the said system could never have 
resulted from it. Now this first arrangement was neither 
the effect of the forces of matter, nor was it essential to 
matter. Had it been the effect of material forces, it could 
not possibly have been the first disposition of matter, but 
was rather the effect of a preceding disposition of the ele- 
ments. Again, had it belonged essentially to matter, it 
could not have yielded to another disposition so long as 
matter existed, and thus the present cosmic system could 
never have been formed. Therefore, if we would expiain 
the origin of that system without violation of reason, we 
are forced to say that its first beginning, nebular or other- 
wise, is due to an intelligent cause. 

If the forces of matter are inadequate to explain. the 
order of the inorganic world, much less can they account 
for the existence of life and the orderly relations which 
exist between animate and inanimate beings. 

Whence comes the adaptation of inanimate nature to the 
support of life? The natural tendency of brute matter 
cannot explain it. The relation of brute matter to life is 
accidental to its nature.’ Whence, then, did the relation 
originate? No satisfactory answer to this question can be 
given except this: that an Intelligent Ruler of this world 
arranged the material elements of which the universe is 
built up in such a way that they gradually became adapted 
to the service of living beings whose existence he intended 
and foresaw. This answer must be insisted upon all the 
more from the fact that man, the most noble being on earth, 
finds it rich with an innumerable multitude of things 
accommodated. to his bodily and mental wants. As we 
have proved before, the soul of man is not the out- 
growth of matter, but the work of an intelligent Creator 
only. No evolution of matter, of plants, and of animals, 
could culminate in the existence of man, composed of a 
human soul and a human body; and yet matter and life 
inferior to man, conspire to furnish him what he needs for 
the maintenance of his body, and to help him in the 
cultivation of his intellect. Certainly no reasonable ex- 
planation of this great fact can be given but by recurring 
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to an intelligent mind, superior to man and the irrational 
world, which arranged the latter, ere man was created, 
with a view to prepare him a fit dwelling-place. 

We have then seen hitherto that the adaptations to one 
another which connect the various groups of beings in the 
macrocosm of the universe must be attributed to a Design- 
ing Mind. The same conclusion we arrive at by pondering 
the order prevailing in the microcosm of each living organ- 
ism, from the tiniest unicellular plant up to the most highly 
organized animal. Just as in scientific inquiry, the further, 
that it proceeds, the more it becomes evident that brute 
matter by its own forces alone never develops into organ- 
ized living structures; so, when we look at the subject from 
a metaphysical point of view, we are forced to maintain 
that the vast differences which separate the natural tenden- 
cies of living bodies from those of lifeless matter, are a 
sufficient evidence of the impossibility of a natural evolu- 
tion of the latter into any species of the former. And 
with this conclusion coincides the verdict of scientific ex- 
perience. 

Mr. St. George Mivart speaks on this pow with author- 
ity.. He says: 

“That there is an absolute break between the living world 
and the world devoid of life, is what scientific men are now 
agreed about—thanks to the persevering labors of M. Pas- 
teur. Those who affirm that though life does not arise from 
inorganic matter now, nevertheless it did so ‘a long time 
ago,’ affirm’ what is at the least contrary to all the evidence 
we possess, and they bring forward nothing more in favor 
of it than the undoubted fact that it is a supposition which 
is necessary for the validity of their own speculative views. 
There is, then, one plain evidence that there has been an 
interruption of continuity, if not within the range of: or- 
ganic life, yet at its commencement and origin. But we go 
further than this, and affirm, without a moment’s hesita- 
tion, that there has, and must necessarily have been, dis- 
continuity within the range of organic life also. We refer 
to the discontinuity between organisms which are capable 
of sensation and those which do not possess the power of 
feeling. That all the higher animals ‘feel’ will not be dis- 
puted. They give all the external signs of.sensitivity, and 
they possess that special organic structure—a nervous sys- 
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tem—which we know supplies all our organs of sensation. 
In the absence of any bodily mutilation, then, we have no 
reason to suspect that their nervous system and organs of 
sense do not act in a manner analogous to our own. On 
the other hand, to affirm that the familiar vegetables of our 
kitchen-gardens are all endowed with sensitivity, is not 
only 1o make a gratuitous affirmation, but one opposed to 
evidence, since no vegetable organisms possess a nervous 
system, and it is a universally admitted biological law, that 
structure and functions go together. If, then, there are 
any organisms whatever, which do not feel, while certain 
other organisms do feel (as a door must be shut or open), 
there is, and must be, a break and distinction between one 
set and the other.” 

What then was it which gave birth to organic life? To 
say it had no beginning, but that from eternity there existed 
one or several series of living organisms, would involve the 
postulate of succession without beginning, which we have 
proved to be self-contradictory. But, if organic life can 
neither be considered as an effect of the forces of dead 
matter, nor have the source of its own existence within 
itself, we cannot reasonably explain its origin except by 
admitting that an intelligent Being, ruling over the matter 
of our earth, first put into it the germ of life, although we 
are not able to point out when, and in what way, this in- 
fluence was exercised. Hence, the countless living organ- 
isms that people our globe are the realizations of ideas 
conceived by an immaterial superhuman Intelligence. This 
Intelligence drew the plans on which they are built, foresaw 
the stages of evolution, through which they run with so 
astonishing a regularity, furnished them with a multitude of 
skilfully-contrived organs, and adapted: their whole struc- 
ture to the environment in which they are placed. 

That the Ruler in whose mind the order of the world 
originated is a self-existing Intelligence, and consequently 
a personal God, does not follow immediately from the fact 
that the order of the world must be the work of a super- 
human Intelligence. What does, however, follow imme- 
diately is that. the Intelligence which rules the physical 
world is so vast that no human understanding and wisdom 
can be compared with it. For many ages the cleverest of 
men have been occupied in studying the relations that exist 
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between the different parts of living beings, and between 
these parts and their functions, and yet there is no man 
who understands completely the mysteries hidden even in 
one living cell. Far indeed then above human comprehen- 
sion must be the excellence of that Mind whose ideas were 
the models after which the universe was fashioned, with 
its wealth of marvels and complexity of order. 

If, however, we would show that the order of the world 
is due, not only to an Intelligence far exceeding all intelli- 
gence of man, but ultimately to a self-existent Intelligence— 
in other words, to a personal God, we must go back to the 
argument of the First Cause. Either the intelligent mind 
who designed the order of our world is dependent upon 
a series of other minds without beginning, or it depends 
upon a first mind, or it is itself the first mind. The first 
alternative is absurd, because it implies a series of causes 
produced without a self-existent cause to produce them; 
therefore, either the second or the third must be admitted. 
But this is equivalent to an admission that the order of the 
world depends upon an intelligent, self-existent cause; for 
the cause of order must also, at least mediately, be the cause 
of order itself. 


(C) ARGUMENT FROM CONSCIENCE 


Georce H. Joyce? 


Since man is possessed of intelligence, he recognizes that 
certain actions are comformable to his rational nature and 
that others are at variance with it. He sees, for instance, 
that gluttony, cruelty, lust, and the infringement of the 
rights of others, are contrary to the order of reason; that 
in so far as a man allows the lower part of his nature, his 
passions, to dominate him, or disregards the law of justice 
which bids him give to each his due, he is doing violence 
to that element in him which makes him a man. In other 
words, these actions are evil, and, contrariwise, temperance, 
kindness, continence, and justice are good. And this dis- 
tinction between good and evil has regard purely to our 
nature as moral agents; it is entirely irrespective of any 


1 Principles of Natural Theology, pp. 153-166. (Longmans, Green 
and Company, New York. With permission.) 
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question as to. whether the act results in a balance of pleas- 
ure or of pain. Those acts are good which befit us as ra- 
tional beings; those are evil which are repugnant to our 
nature in this respect. The supreme rule of conduct is to 
do what is morally good and avoid all that is morally evil. 
The ethical standard thus imposed is clear enough as re- 
gards its broad outlines. AJl men can see sufficiently for 
the general direction of life what acts are conformable to 
reason and what are not. The primary precepts of the 
moral law, as the Scholastic philosophers said, do not admit 
of mistake. It is, of course, the case that on points of 
detail there will be numerous differences of opinion. Prob- 
lems of this kind are bound to arise, since it is frequently 
no easy matter to judge of the application of a general 
principle to a particular case. All will own that obedience 
to lawful authority is ethically right. But the precise limits 
within which obedience is due alike as regards the state and 
as regards the family in this or that individual instance 
may be an extremely delicate point to settle. Sometimes, 
too, it happens that what once was a right action ceases to 
be so owing to change of circumstances. Thus it comes 
about that what was universally recognized as a duty is 
afterwards viewed as a breach of the moral law. More- 
over, occasionally the force of custom is so strong that 
great numbers of men form an erroneous judgment on 
some matter which to the unprejudiced mind is plain 
enough. The Chinaman who commits infanticide may do 
so without realizing that the act is evil. But difficulties 
and discrepancies such as these do not alter the broad fact 
on which we are insisting, that all men without exception 
can and do distinguish between moral good and moral evil. 
Were a man incapable of distinguishing these, he would 
have no just claim to the name of man, for he would be 
destitute of that light of reason which is man’s prerogative 
above the brutes. 

It is, further, a patent fact not admitting of denial or 
question that men feel the moral law to be obligatory. They 
recognize it as a force which binds them. Its prescriptions 
are no mere norm for the realization of life at its best. 
They come as authoritative commands; and to slight those 
commands is to fail in a duty which we owe. If we act 
thus, we are conscious. that retributive justice, pronounces 
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us deserving of punishment. Necessity is a primary char- 
acteristic of the moral law. The meaning of this word 
should be carefully weighed. The necessary is that which 
must be. We sometimes speak of physical laws as neces- 
sary. Yet it may be questioned whether we are justified 
in using the term in their regard. The mind does not 
recognize any reason in the nature of things why such and 
such an antecedent must be followed by such and such a 
consequent. Experience shows us that the fact 7s so, not 
that it must be so. On the other hand, mathematical rela- 
tions are necessary; the square on the hypotenuse must be 
equal to the squares on the containing sides. But the 
necessity with which we are concerned is not mathematical ; 
itis moral. It signifies that our will is bound by an obliga- 
tion which is not conditional but absolute; that we have 
no choice in the matter; that no alternative course is open, 
which we are free to adopt if we will. It declares that we 
are face to face, not with a counsel, but with a command. 

This sense of moral obligation cannot be resolved into a 
perception of expediency, notwithstanding that many have 
sought so to explain it. In England, Mill and Spencer, 
though differing on many points, were at one on this, that 
the sole basis of morality is expediency; that the moral law 
is simply the generalized result of what experience has 
shown to be conducive to the public utility. Right, they 
held, is not absolute but relative. It is determined by the 
needs of the species, which are essentially variable; of no 
action whatever can it be affirmed that it is essentially and 
unalterably evil or good. Such an explanation of the moral 
law is manifestly inadequate, inasmuch as it wholly fails to 
account for that binding force which is its essential charac- 
teristic. Obligation and expediency are incommensurables; 
the one cannot be reduced to the other. That an act will 
in the long run contribute to the material welfare of the 
community is certainly a reasonable motive of action. It is 
not, and can never be, an obligation—an absolute impera- 
tive with power to bind my will. Expediency affords no 
account of the word “ought.” The conviction expressed 
when we acknowledge that we ought to do this or that, 
could never spring from that source. It cannot give it, for 
it has not got it to give. 


60 READINGS IN ETHICS > 

Law implies a lawgiver. We cannot have a command 
without a superior who issues the command. It is true 
that Kant declared the reason to be autonomous, and main- 
tained that its precepts must be self-imposed. He con- 
tended that unless they were regarded in this light they 
lacked the essential quality of moral laws; that to treat 
them as commands coming from an external source was to 
deprive them of their moral character. But, though many 
writers have adopted his views on this point unquestion- 
ingly, the position is altogether untenable. There can be 
no obligation where there are not two persons concerned— 
a superior having authority and a subject who owes obe- 
dience to his commands. No man can impose a law upon 
himself. For law binds the will, and so long as no superior 
authority commands us, we remain at liberty to choose 
either alternative. I cannot owe a debt to myself. If the 
moral law binds us, as we know that it does, this can only 
be because it comes to us from one who can claim the duty 
of obedience from us. An essential note of morality is 
lacking unless we recognize that the command is imposed 
by an external authority, and yield obedience to it as such. 


This is not to say that the moral law is arbitrary. We 
have seen that it is not so; that it is revealed to us by 
reason as the rule of life involved in our rational nature. 
It is natural law. But only if there be an authority who 
commands me to observe the natural order, does it acquire 
the character of law. 


Tf, then, we ask who it is who thus commands, there can 
be but one answer. The moral law, as we have seen, has 
the note of necessity. The authority who imposes it must 
then be final. Only when a command issues from the 
supreme and ultimate authority is it in the strict sense 
necessary. The lawgiver who commands me is, then, the 
source and fountain of morality, the supreme arbiter of 


right and wrong. But he who possesses these attributes 
is God. 


The proof which we have here sought to enforce is finely 
expressed by Butler, in language every phrase of which 
bears witness to his conviction of the argument. His words 
are all the more weighty, since no point of style is more 
characteristic of this great thinker than his cautious ac- 
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curacy of statement and his care to avoid aught that savors 
of rhetorical exaggeration. 

“There is,” he writes, “a principle of reflection or con- 
science in every man, which distinguishes between the in- 
ternal principles of his heart, as well as his external actions; 
which passes judgment upon himself and them; pronounces 
determinately some actions to be in themselves just, right, 
good ; others to be in themselves evil, wrong, unjust; which 
without being consulted,- without being advised with, magis- 
terially exerts itself, “and approves or condemns him the 
doer of them accordingly; and which, if not. forcibly 
stopped, naturally and always, of course, goes on to antici- 
pate a higher and more effectual sentence, which shall here- 
after second and affirm its own.” 

It has sometimes been urged that it is sipoeatbre to feel 
the sense of obligation before we are aware of a lawgiver; 
that no man can recognize that he owes the duty of obe- 
dience, unless he already knows for certain that someone 
makes this claim upon him. The argument, it is contended, 
which professes to prove the existence of God from the 
consciousness of obligation is manifestly fallacious; the con- 
clusion is presupposed in the premises. We imagine we are 
demonstrating God’s existence, whereas it-is really assumed 
without proof. The objection has, it is true, a prima facie 
speciousness; but this is all. It amounts to no more than 
that it is not easy to see how the sense of obligation can 
arise; it is wholly a priori. On the other hand, we have 
but to appeal to our own experience to convince ourselves 
that in point of fact the sense of obligation arises spon- 
taneously in the mind so as to afford us the basis of a legi- 
timate argument for the existence of a lawgiver. When 
faced with the alternatives of right and wrong, we are 
immediately aware that we ought to choose the right. And 
this consciousness of duty owed is attested no less unmis- 
takably by the character of the feelings which are conse- 
quent upon our actions. A breach of the moral law arouses 
in us certain affections of the mind such as shame, self- 
reproach, remorse, which necessarily involve the presence 
of obligation. Cardinal Newman, when dealing with this 
argument in The Grammar of Assent, has given an admir- 
able description of the emotions occasioned by the commis- 
sion of some evil act in one whose moral sense is not yet 
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blunted by wrongdoing. He writes, “No fear is felt by 
anyone who recognizes that his conduct has not been beau- 
tiful, though he may be mortified at himself, if, perhaps, he 
has thereby forfeited some advantage; but if he has been 
betrayed into any act of immorality, he has a lively sense 
of responsibility and guilt, though the act be no offence 
against Society—of distress and apprehension, even though 
it may be of present service to him—of compunction and 
regret, though in itself it be most pleasurable—of confu- 
sion of face though it may have no witnesses. These 
various perturbations of mind, which are characteristic of 
a bad conscience, and may be very considerable—self- 
reproach, poignant shame, haunting remorse, chill dismay 
at the prospect of the future—and their contraries when 
the conscience is good, as real, though less forcible, self- 
approval, inward peace, lightness of heart, and the like, 
constitute a generic. difference between conscience and our 
other intellectual senses” (p. 105). The value of this argu- 
ment is strikingly attested by the great writers of classical 
antiquity. Not a few of these affirm, as beyond all possi- 
bility of question, the existence of a law, rooted in the very 
nature of man, immutable, universal in its obligation, and 
independent of all human authority. No earthly ruler, 
however absolute his sway, has, they declare, the power to 
change or override what this law prescribes, for it is divine 
in origin, and is imposed upon us by God Himself. Lac- 
tantius has preserved for us a passage from Cicero’s lost 
work, De Republica, which is, perhaps, the most remarkable 
of these. It runs as follows: 


“There is a true law, right reason, consonant to nature, 
coextensive with the race of man, unchanging and eternal. 
It is not allowed us to make any alteration in that 

law; we may not take away any least portion of it; nor 
can we repeal it as a whole. Neither senate nor people 
have power to release us from our obligation in its regard. 
We need not search for someone to-explain or interpret it. 
We shall not find one law at Rome, another at Athens; one 
now, another hereafter; but that law, one, everlasting and 
immutable, is binding on all races and at all times; and 
there is one common Master and Lord of all, God. He it 
is who drew up this law, determined its provisions, and 
promulgated it.” 
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Yet our claim that man cannot fail to refer the moral 
law to a Divine authority, is not allowed to pass unchal- 
lenged. Appeal is made to the notions prevalent among 
uncivilized and barbarous races as, e.g., the Australian 
aborigines. More is to be learnt, it is contended, from 
these backward peoples than from civilized man, since they 
exhibit human nature in its primitive condition. We are 
assured by certain anthropologists that amongst these races 
morality is merely tribal. custom, and that it is destitute of 
supernatural sanction’ Thus Messrs. Spencer and Gillen, 
speaking of the precepts forming the moral code of the 
tribes which they describe, declare that “in no case what- 
ever are they supposed to have the sanction of a super- 
natural authority.” <A closer investigation has shown, how- 
ever, that the statement thus confidently made was based 
on insufficient knowledge; that on this point the native had 
not fully communicated his beliefs to the European. Those 
who have acquired a deeper insight into the mentality of 
these tribes, assert unhesitatingly that the Australian, no 
less than the civilized man, sees in the moral law the com- 
mand of a Divine Being. § 

It may very likely be objected that, were the obligation 
of the moral law really inexplicable apart from a belief in 
God’s existence, then those who deny the latter would as 
a consequence repudiate the former; that this, however, is 
most certainly not the case, for many of those who reject 
all belief in a Deity are forward to acknowledge the bind- 
ing character of duty, and vehement in asserting: that they 
recognize to the full the imperative nature of its commands. 
This is true. And it is natural that it should be so, even 
though it be the case that they have deprived themselves of 
all reasonable basis for such an attitude. Those who 
enunciate a revolutionary principle do not usually recognize 
all that is contained in it. It is left to those who come after 
to draw the conclusions and apply them to the conduct of 
life. Our militant rationalists have been educated to regard 
the moral law as binding. They grew up in a society where 
men’s opinions on these matters were determined by that 
Christian tradition, which, for so many centuries, governed 
European thought. From their earliest years ‘they were 
taught, in common with. their fellows, to regard the law of 
right as obligatory. It has not entered into their minds to 
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question that early teaching, or to scrutinize very closelv 
the grounds of that obligation. They accept it as self- 
evident, and overlook the important fact that the reverence 
for the moral law, which Christian teaching enjoined, was 
based on the conviction that it is the authentic voice of God 
speaking within the soul. If there be no God, then no 
adequate ground for an obligation properly so called—for 
a moral necessity—exists; the sole authority to which a 
man owes obedience is the state. He may, it is true, see 
that of two courses of action open to him the one is more, 
the other less desirable. In this he has a motive for choice. 
But, as we have said above, a motive and an obligation are 
not the same thing. Be this, however, as it may, even if 
the champions of materialism fail to realize the conse- 
quences of the principle which they have adopted, their 
disciples will draw the inevitable conclusion. And, human 
nature being what it is, we may rest assured that this con- 
clusion will be reduced to practice. Under any circum- 
stances the passions chafe under the restraints of the moral 
law, and are always tending to break loose from its control. 
If it be deprived of that which alone gives it its constrain- 
ing force, its power to rule us will be at an end; the sole 
barrier to the domination of passion will have been removed. 
In view of these facts the rapid spread of materialism 
suggests to thoughtful minds some very grave apprehen- 
sions for the future. : 

The point which we have been considering leads us natu- 
rally to the argument from the need of a sanction to the 
moral law. The argument is so closely connected with that 
from conscience, that they may conveniently be treated in 
the same section. 

We have already urged that the distinction between good 
and evil is fundamental; that the goodness of an action is: 
altogether independent of the question whether or not it 
will in the long run result in a balance of pleasure to the 
doer or to the community; and, further, that the life of 
virtue 1s the only life which befits man as a rational being. 
This, we maintain, is not merely the spontaneous affirmation 
of reason, but the verdict of all philosophy worthy of the 
name. Yet in the face of these truths the realities of life 
present us with a strange spectacle. The forces which, in , 
human society, make for evil are so strong, that the practice 
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of virtue is seen often enough to involve a man in temporal 
misfortune. There is no need to develop a theme which 
is a matter of universal experience. In a world where 
fraud, vindictiveness and treachery are so prevalent, the 
man who follows after justice does not compete with his 
rivals upon equal terms. His faithfulness to the law of 
right puts him at an overwhelming disadvantage. The 
prizes of life tend to fall to those who are devoid of scru- 
ples. These, as a rule, are the men who “prosper in the 
world and have riches in possession.” Even in those cases 
in which a man, in spite of this handicap, attains some 
measure of success, the practice of virtue entails tremen- 
dous sacrifices. Purity, forgiveness of injuries, integrity, 
are possessions which are dearly bought. They involve an 
uphill struggle with our lower nature, which only ends 
with death. Those who purpose to be faithful to the moral 
law must be prepared to act directly counter to their com- 
fort and expediency, not once or twice, but again and again; 
and so far as this existence is concerned, to forego in most 
cases all hope of a compensating advantage. It is impos- 
sible for human reason to acquiesce in this state of things. 
It refuses to believe that where the moral law is concerned, 
the universe lapses into chaos. In all other regards the 
mind of man recognizes the presence of order in the world. 
In so far as that order holds sway, things attain their per- 
fection; it is the violation of order which involves them in 
catastrophe. To suppose that, when we are concerned, not 
with physical, but with moral law, this should become other- 
wise, that in that sphere alone the path of order should be 
the road to ruin, and the contempt of order the path lead- 
ing to success, is to put inconsistency at the very heart of 
things. It is to affirm that the universe is at the same time 
rational and irrational, and, what is still more incredible, 
that it is rational as regards what is inferior, irrational as 
regards its higher element. This our minds unhesitatingly 
reject as an impossibility. But, in this case, there is but 
one conclusion to be drawn. It is that the end is not yet; 
that the wrong of this life will be righted in another; that 
in due time the just will be rewarded and the wicked pun- 
ished. But those who grant this must go further. They 
must admit that there exists a Supreme Ruler of the world 
who has imposed the moral law upon us as His command, 
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and has attached adequate sanctions to its observance; and 
that at His tribunal the actions of all men will be judged. 
They must allow, likewise, that He possesses the attributes 
requisite for such an office; that the secrets of all hearts 
are open to Him, and that He can judge infallibly regard- 
ing the merit or demerit of every thought, every word and 
every action that has ever been. To hold this is to affirm 
the existence of God. 


(D) COMMON CONSENT OF MANKIND 
T. J. WatsHE? 


Regarding the existence of God, an appeal is sometimes 
made to the probative value of the testimony of mankind, 
and the following syllogism formulated: 

The universal testimony of mankind in regard to a belief, 
upon which it is competent to pass judgment, is a criterion 
of truth. 

But such universal testimony gives support to the exist- 
ence of God—a belief upon which men are competent to 
pass judgment. 

Therefore, God exists. 

The major premiss is undoubtedly true. St. Thomas 
reminds us that an erroneous opinion comes from some 
accidental defect of intelligence, and cannot, therefore, be 
universal. Aristotle’s judgment is similar: “That which all 
men instinctively hold to be true is a truth of Nature.” 
But a twofold doubt arises in connection with the minor 
premiss : 

1. With the exception of primary principles meter 
perceived, the statements which universal testimony sup- 
ports are statements capable of being proved by reason. In 
face of this fact can it be said that universal testimony has 
a separate probative value? Is it not rather the case that 
universal testimony is the result of the fact that human 
reason perceives the truth of these statements? 

2. Is the question of the existence of God one upon 
which it is really within the. competence of all men to adju- 


*The Principles of Christian Apologetics, pp. 47-50. (Longmansy 
Green and Company, New York. With permission.) 
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dicate? And is the consent really unanimous, i.e., do all 
men attest the same truth in the same sense? 

These objections, however, disappear if the testimony of 
mankind be regarded, not as a separate proof, but as con- 
firmatory of the rigorous metaphysical argument. And the 
confirmation is strong. Rome, Greece, Persia, India, Ger- 
many, Scandinavia, in the past—the Kelts, Slavs, Chinese, 
Egyptians, Ninivites, Chaldaeans, in the heyday of their 
power, and the races“which' cover the face of the earth at 
the present time—all agree as to the existence of God, what- 
ever their differences of view regarding His nature. “No- 
where,” wrote Quatrefages in L’Espéce Humaine, “is there 
a race, Or an important division of a race, without belief in 
God.” 

It is time now to consider certain objections raised against 
the- doctrine of God’s existence. The assertion has been 
made, that such belief is due to the prejudices of education, 
or to the influence of legislators and priests, or to the vague 
fear which the mystery of life engenders. It is a well- 
known fact, however, that prejudices change and disappear, 
and cannot account for a belief which has been and 
continues to be universal. Nor can any record be found 
of the imposition of such belief by either legislators 
or priests. The office of the priesthood is the effect of the 
belief, and not the cause. To say that the greatest minds 
of the human race have been actuated by fear in the adop- 
tion of religious belief is equivalent to a denial of the value 
of human thought and character. 

But the universality of the belief has been impeached. 
Certain savage tribes, and many men of science do not 
believe in the existence of God. The statement as to the 
atheistical tribes should be met by an unqualified denial. 
Even the most barbarous—the Mincopies of the Andaman 
Islands, the Pygmies and Hottentots of Africa—err in this 
matter by excess and not by defect. When we speak of 
“men of science,’ we pass over those who have been justly 
called “les fanfarons petits-maitres de la Science”—the 
blustering coxcombs of Science—and we quote, before 
giving the full statistics, the testimonies of Lord Bacon, 
Pasteur, Brunetiére, Lord Kelvin and others. “A _ pro- 
found knowledge of Science brings us back to God,” is the 
judgment of him whose name is so honourably associated 
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with the advance of Inductive Science. “C’est pour avoir 
réfléchi et étudié beaucoup que j’ai gardé une foi de Breton; 
si j’avais réfléchi et étudié davantage j’en serais venu a une 
foi de Bretonne.” So wrote Pasteur in the “Revue des 
Questions Scientifiques” (T. XXXIX, p. 385). Brune- 
tiére’s witness is not less explicit: “The more I have studied 
and seen, the longer I live and experience the trials of life, 
the greater the emphasis and conviction with which I de- 
clare myself a Catholic.” It is ‘most interesting to note the 
roads whereby great leaders in Science, Art and Literature 
have returned to the Church and Faith of their youth; 
Huysmans by the route of medieval art; Coppée by the 
royal road of suffering; Pasteur’s faith was confirmed by 
the study of natural science; Brunetiére was led back 
through the study of philosophy and literature; Bourget, 
through the investigation of sin and its consequences. The 
routes differ, but they all converge to a centre—the home 
of Unity and Peace. And Lord Kelvin’s theistic witness 
has been expressed in the following words: “Overpower- 
ingly strong proofs of intelligent and benevolent design lie 
around us ... showing to us through nature the influence 
of a free-will, and teaching us that all living things depend 
on one everlasting Creator and Ruler.” Dr. Dennert’s 
chart records the religious views of the greatest men of 
Science from the fifteenth to the nineteenth centuries. The 
class of “non-theists” in the chart embraces those authori- 
ties in whose works appear no definite theistic views, as 
well as those who explicitly held atheistic views. 


Theists | Non-theists Total 


XV to XVII centuries........ 79 3 82 
POV ELL COMI carctcuerare esas tiniest 39 16 55 
NES ROOUULY attains ousisucls aicinag bed 39 163 

242 58 300 


A final objection is drawn from the prevalence at all 
times of Polytheism. It will be sufficient to state here that 
the testimony of the greatest mythologists emphatically 
supports the statement that Monotheism was the original 
belief. Corruption of belief and decadence of nations came 
Jater. Such is the contention of Pritchard in his “Egyptian* 
Mythology,” of Grimm in his “Germanic Mythology,” of 
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Miller. in “Orchomenus,” of Franck, ““Oriental . Studies,” 
and of Darmesteter in his “Aryan Mythology.” Thus the 
testimony of mankind—whether the races be civilised or 


barbarous—gives strong confirmatory proof of the doctrine 
of Theism. 


10 
WHY SOME DO NOT BELIEVE IN GOD 


JosepH RicKapy? 


You ask me how it is that if the existence of God our 
Creator can be proved to a certainty, so many intellectual 
men remain unconvinced. I reply that by aid of one 
proof or another, sundry proofs appealing to sundry minds, 
most intellectual men do arrive at some conviction of the 
being of God, however they may differ as to His nature. 
You have heard what Jowett said, walking in the quad- 
rangle of Balliol with a newly arrived freshman, who, 
thinking to please the Master, told him that he had searched 
and found no God anywhere: “Well, Mr. X., unless you 
have found a God by half-past four this afternoon, you 
leave this College.” Jowett was right: God can be found; 
and by most men, with greater or less success, He is actu- 
ally found. Still, you say, there is a considerable residue, 
and in our day an increasing residue, of men who do not 
find Him. For this there are many reasons. One reason, 
often alleged, and, doubtless, rightly alleged in many cases, 
is some moral obliquity, pride, sensuality, or the like, per- 
verting the judgment. But I spare you that well-worn 
topic. I want to set before you a reason, assigned by our 
Saviour Himself. Take out your New Testament, and read 
St. John vi. 41-45, 64, 65. You will say, this drawing, this 
gift of the Father, refers to the actual grace which is re- 
quisite to faith, but that we are not now discussing faith 
in revelation, we are discussing the natural certitude about 
God attainable by reason. Quite so, but he who rejects 
God’s call to faith is apt to be scornful of reason also; he 
who will not be a Christian, when he might have been, will 


1 Studies on God and His Creatures, pp. 75-78. (Longmans, Green 
and Company, New York. With permission.) 
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make a very feeble-kneed Deist. But I am anxious to keep 
the argument out of the region of the supernatural, and 
remain, as a philosopher should, in puris naturalibus. Even 
in the natural order, then, so good theologians aver, there 
is such a thing as “natural grace.” Even in the natural 
order, it is no apparent impossibility for God Himself to 
speak direct to the human soul, and not leave it to be 
impressed solely by contact with creatures. St. Thomas, 
you will remember, makes direct communications from God 
a necessity for the angels to have any knowledge at all of 
the facts of creation; yet, surely, such knowledge naturally 
befits the angel. So, then, there are natural locutions of 
God to angels; so, also, to men (Summa, i a, q. 55, art. 2). 
In the present supernatural order, actual grace is necessary 
for man to observe the natural law uniformly and thor- 
oughly; so the Council of Trent rules, Sess. vi., canon 22; 
and the Council of Carthage (a. D. 418), canon 5. And St. 
Paul speaks of the perfect observance of the law as what 
the law could not do, in that it was weak through the flesh 
(Rom. viii, 3). But in all sound theology it must be as- 
sumed that man in the state of pure nature would not be 
stronger to observe the law of rectitude than man is now. 
Locutions from God, or “natural graces” (they are natural 
merely, and not supernatural, because they do not lead up 
to any beatific vision, or face-to-face contemplation of God 
in heaven), are, then, necessary for man to exist as a moral 
being even in the state of pure nature; they are needs of 
man as man. Ii the will needs these natural graces, these 
divine locutions, the intellect needs them also; the intellect, 
to know its Master, the will, to serve Him. Thus in any 
case it is not a mere matter of proofs, when there is ques- 
tion of man arriving at and holding fast to the philosophic 
cognition of God. When proofs have led the enquirer a 
certain way, he comes within the sphere of divine locutions. 
These locutions do not instruct him, they are not revela- 
tions, but they press upon the mind the arguments which 
reason has already found for believing in God. Some men 
listen to God and believe; others disobey those inner divine 
voices, and, turning their backs upon Him who has spoken 
to them, they fall to quarrelling with arguments. They 
cavil at the process of Reason proving a'God, because they 
stop the ears of their intelligence to the Voice, speaking 
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within, which bids them accept the demonstration. Read 
St. John again, xii, 37-48; also St. Paul, Acts xxviii, 24-27; 
and apply those texts, first, to the actual world, of which 
they are spoken, then to the world of philosophers and 
speculative divines, and to the divine locutions which would 
be given even in the state of pure nature. Some men listen 
to the call of God, and find Him; the reason why others 
miss Him is because they do not listen to His call. 


11 : 
IMMORTALITY OF THE SOUL 


MICHAEL MAHER?! 


Although rigid demonstration of a future life presupposes 
the existence of a Divine Ruler,—for were there no God, 
the present question would be idle and meaningless,—still 
it is worthy of note that some of the proofs of immortality 
are amongst the most forcible arguments for the existence 
of the Deity. Anyhow, the considerations to be advanced 
here are of a purely rational character, and prescind alto- 
gether from the assured certainty of an everlasting life 
which we have guaranteed by Revealed Religion. 

Teleological Argument.—Our first proof will be that 
deduced from the nature of the faculties, aspirations, and 
yearnings of the human mind, and the manner in which 
they point to another sphere of existence in which they are 
designed to enjoy their appropriate objects. Notwithstand- 
ing the seeming success which temporarily marked the first 
assault of the theory of natural selection on the doctrine of 
final causes, it is now becoming more and more evident 
every day that the attempt to explain the universe and all 
it contains in a purely mechanical fashion, as the fortuitous 
outcome of the collision of blind forces, has completely 
failed; and that the theory of Evolution is hopelessly in- 
competent to solve even the simplest biological problems 
without ultimately falling back on a teleological conception 
of the world. At all events, evolutionists themselves are 
fully as insistent as pre-Darwin physiologists on the axiom 


* Psychology, pp. 526-543. (Longmans, Green and Company, New 
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that there is 0, organ without its function, that no activity 
or faculty is to be found in the kingdom of organic life 
which has not its fitting object, its appropriate end to serve. 
The eye would never have been developed unless there 
were in existence light and material objects to be seen. The 
mechanism of the ear would never have been evolved save 
to operate in a universe of sound. The senses of smell and 
taste exist only because there are real stimuli to exercise 
them. And each instinct discovered in the animal kingdom 
points infallibly to some real object by which it is to be 
gratified. ‘Everywhere in nature there is evident the law 
of correlation, of finality of harmonious reciprocity, of 
appeasement of real needs, and satisfaction of natural ten- 
dencies.” 2 Even the rudimentary organ is held to establish 
conclusively the reality of the past or future occupation for 
which the member was made. In fact, all the evidence 
gathered in behalf of Evolution, when impartially viewed 
from a larger and higher standpoint, merely confirms the 
main thesis of Natural Theology that the Author of the 
world is a Being of infinite wisdom who governs it in har- 
mony with reason and according to Jaw. If we now turn to 
Psychology for an accurate account of our mental aptitudes 
and tendencies, we shall learn that the Mind is the subject 
of activities and powers rising altogether above the needs 
of the present life; and that it exhibits talents and aspira- 
tions which find not their proper satisfaction here, but 
stretch out beyond the present existence, demanding a future 
state in which they may attain adequate realization. 


Aspirations of the Intellect—Man alone, of all creatures 
upon earth, has the power of looking back into the past and 
forward into the future. His mind, by the indwelling energy 
of its. peculiar nature, strains and gazes out across distant 
epochs of time. Unlike that of the mere animal, its interest 
is not confined to the present Now. It naturally rises to the 
concept of endless duration. The mystery which surrounds this 
notion has ever been a stimulus to thought and speculation. 
It lies at the source of man’s most universal and deep-seated 
intellectual cravings; whilst the most ardent admirers of the 
sagacity of the lower animals do not venture to suggest that 
the idea of a never-ending future exercises their intelligence 


Cf. J. Knabenbauer, S.J.. Das Zeugniss des Menschenge:- 
schlechtes fiir die Unsterblichkeit der Seele, p. 5. 
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or troubles their peace of mind. There is a similar attraction 
for the intellect in the notion of space. Thought is conscious 
of the power and the impulse to transcend the physical bound- 
aries and impediments which fetter the bodily frame. It feels 
that, unlike material energies, it can in an instant reach out 
and soar beyond the utmost frontiers of the created universe. 
The conception of the possible, the necessary, the universal, as 
the schoolmen insisted, is the special fruit of man’s intellect. 
The more the human mind is developed and perfected, the more 
it feels its affinity With realities which lie behind and beyond 
sensible experience.’ Higher rational activity, in fact, proclaims 
that the true and sufficient object of the yearnings of the soul 
must lie beyond the confines of this life circumscribed by cor- 
poreal conditions. If every organ has its fitting function, and 
every instinct its appropriate object, it is incredible that the 
highest aspirations of reason should be aimless, and the noblest 
energies of man should be ever emptying themselves into a 
void. 


This same line of reasoning is accepted by as thorough-going 
an evolutionist as A. R. Wallace. He has written thus: “Those 
faculties which enable us to transcend time and space, and to 
realize the wonderful conceptions of mathematics and philoso- 
phy, or which give us an intense yearning for abstract truth 
(all of which were occasionally manifested at such an early 
period of human history as to be far in advance of any of the 
few practical applications which have since grown out of 
them), are evidently essential to the perfect development of 
man as a spiritual being, but are utterly inconceivable as hav- 
ing been produced through the action of that law (of Natural 
Selection) which looks only, and can look only, to the imme- 
diate material welfare of the individual or the race. The in- 
ference I would draw from this class of phenomena, is that a 
superior intelligence has guided the development of man in a 


*Cf. Piat: “Notre pensée n’est pas close, comme celle des bétes, 
dans une portion déterminée du temps et de l’espace; son élan 
natif l’emporte plus loin: de quelque maniére qu'elle s’exerce, de 
quelque cdété qu’elle se tourne, c’est toujours de l’Eternel qu'elle a 
en perspective. Or il y a quelque chose de significatif dans cette 
excellence de notre esprit. En face de l’éternité le temps ne compte 
pour rien. Si longtemps que nous ayons vécu, tout nous a encore 
manqué lorsque nous venons a mourir, si nous mourons tout entiers. 
Quand nous sortons de la vie, l’adaptation de notre pensée a son 
milieu connaturel n’a pas commencé; il reste entre notre idéal et 
nous une disproportion radicale. Il faut donc, pour que la finalité 
soit satisfaite, que notre existence se prolonge a l’indéfini.” (Des- 
tinée de Homme, p. 159. Paris, 1898.) 
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definite direction and for a special purpose.” (On Natural 
Selection, p. 359.) 


Yearning of the Will: Insatiate desire of Happiness.—But 
the intellect is not the only faculty which speaks to us of 
another life; the conative side of man’s being insists not less 
urgently on the same truth. In each living creature the col- 
lective tendencies which issue from its internal constitution 
form the complete expression of its nature or essence, and 
manifest the end which it is designed to realize. The specific 
tendency of the human being is rational appetency. This is the 
characteristic outpouring of man’s being; through it, his true 
self-realization is to be accomplished. But since rational appe- 
tency follows upon intellectual cognition, and since this latter 
activity tends towards the universal and the infinite, ever in- 
satiably conceiving better and more perfect objects than those 
presented by experience, so rational desire can never rest con- 
tent with the goods and pleasures of this life. 


We are not dependent, however, on abstract reasoning for 
the establishment of this fact. Our own consciousness, along 
with the sages, poets, and philosophers of every age, all iterate 
the same truth. There is implanted in our nature a yearning 
for happiness which can never be satisfied in our present 
sphere. This rational instinct exhibits itself in the lowest and 
hardest conditions of human existence; but the wealth, the 
comforts, the luxuries, the art and.the science which civilization 
brings, are impotent to appease it. The power of conception 
ever exceeds the present reality. With each successive stage of 
mental development the, craving becomes more and more con- 
scious of itself, and it grows and expands, proclaiming ever 
more clamorously that’ it is not to be satiated with any finite 
creature. The brute animal lives normally in a state of con- 
tent. Its faculties and instincts find their proper nutriment, 
and it is satisfied. But for man “the eye is not satisfied with 
seeing, nor the ear filled with hearing.” Though master of the 
rest of creation, he is condemned throughout this life by the 
very constitution of his rational nature to be un-satisfied with 
his lot! Is it possible, that of all living beings on earth, man 
alone—and in his highest powers—is to be aimlessly dis-pro- 
portioned and mis-adapted to his environment? Is this highest 
of rational instincts destined to be universally frustrated? Are 
the loftiest and best yearnings of the noblest and best work 
in this rational universe to be for ever vain and illusory? and 
more vain and disappointing precisely in proportion as by moral 
and intellectual culture he developes and perfects his highest 
faculties ?4 


® 
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Ethical Argument.—lIt is, however, from the depart- 
ment of Ethics that reason puts forth the most irresistible 
demand for a future life.® Morality is an essentially 
rational phenomenon, The reality of right and wrong, of 
duty and virtue, of merit and responsibility, are amongst 
the most certain convictions of our rational nature. That 
what is seen to be clearly wrong must not be done, notwith- 
standing the temporal disadvantages which may ensue, is 
an axiom to which thé intellect gives complete assent, how- 
ever feeble the will may be in actual practice. But in the 
judgment that conduct entailing a sacrifice ought to be pur- 
sued, there is implied the further judgment that it cannot 
be ultimately worse for the agent himself to do that which 
is right. Our intellect, in fact, affirms that right conduct is 
always reasonable. The supposition that virtue can finally 
result in a maximum of misery for the agent; or that wick- 
edness may effect an increase in the total quantity of his 
personal happiness is seen to be in conflict with reason, and 
to be destructive of all morality. It is impossible that per- 
fect and fully enlightened reason can recommend us to do 
that which conscience categorically forbids. But if so, our 
permanent real interests cannot be injured by right conduct. 
Duty cannot be in irreconcilable war with rational self-love. 


In the concrete-——The issue becomes clearer when we 
face the question in the concrete. Can it be equally well in 
the end for the successful swindler who amasses a fortune 


*Il1 faut done ou que l'homme soit dans la nature un monstre 
incompréhensible ou qu’il y ait pour lui quelque chose de plus que 
la nature. Il faut ou que la vie de homme n’ait aucun sens et n’en 
puisse jamais avoir . . . qu’elle devienne de plus en plus intolérable 
au fur et 4 mesure, que se déployant davantage, elle enferme plus 
de raison; il faut que la vie de ’homme soit impossible en droit ou 
qu’on la congoive comme la) premiére étape d’une évolution com- 
mencée qui doit.s’achever ailleurs. Si tout-finit’ avec le dernier 
soupir, l‘homme est. un étre manqué; il est tel par. nature; il lest 
d’autant plus qu’il touche de plus prés 4 son point de maturité. Or 
il n’est pas rationnel de croire & une antinomie aussi profonde: 
on ne peut admettre que cette méme finalité qui s’accuse si visible- 
ment dans toutes les espéces inférieures, s’arréte brusquement au 
plus haut degré de la vie et y fasse a jamais défaut.”..(Piat, op. cit. 
pp. 192, 193.. Cf. Martineau, A Study. of, Religion, Bk. IV.) 

°The ethical proof, resting on divine. purpose in the world, is 
itself teleological, but is conveniently separated from the former 
proof. Pea 
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by the plunder of his clients, and for the upright man who 
honestly struggles through a life of poverty, and resisting 
temptation, dies in want? Can it be ultimately the same 
for the forger or slanderer and the innocent man, whose 
life he has ruined? Is there to be no difference, when the 
last breath is breathed, between the murderer and his vic- 
tim, the adulterer and the chaste, the martyr or the saint 
and his malicious persecutor? History affords plenty of 
examples of bad men, with hardened conscience, prosperous 
to the end of their lives, and of virtuous men who, owing 
to their honesty, have died with the stamp of failure on 
their earthly career. Our whole rational moral nature 
affirms that this cannot be the final outcome of things; that 
it cannot in the last resort be as well or better for those 
who violate the principles of justice, and those who faith- 
fully observe the moral law seeking to conform their con- 
duct to the ideal of right and holiness. The first postulate 
of physical science is that the universe is rational. Its most 
fundamental axiom, the Jaw of uniformity, is based on this 
assumption. Would it be a rational universe if vice is to be 
rewarded and virtue to be punished in the end? Is ita 
rational universe if the moral life of mankind be founded 
on an illusion? Can the holiness of the world’s saints, the 
virtues of its best heroes, the moral life of the mass of man- 
kind, have had their source and origin, their never-failing 
food and support in one huge hallucination? 


Professor Sidgwick merely expressed this truth in the 
most moderate terms when, after all decorous hesitations 
and qualifications and sub-qualifications, he conceded that 
“the existence of a Supreme Being who will adequately 
reward me for obeying this rule of duty or punish me for 
violating it,” is “a matter of life and death to the Practical 
(Moral) Reason,” and finally concluded with the truest 
philosophical statement in his work. “The whole system of 
our beliefs as to the intrinsic reasonableness of conduct 
must fall . . . without a belief in some form or other that 
the Moral Order which we see imperfectly realized in the 
actual world is yet actually perfect. If we reject this belief, 
we may, perhaps, still find in the non-moral universe an 
adequate object for the Speculative Reason capable of being 
in some sense ultimately understood. But the Cosmos of * 
Duty is reduced to a Chaos, and the prolonged effort of the 
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human intellect to frame a perfect ideal of rational conduct 
is seen to be foredoomed to inevitable failure.’’¢ 


Immortality makes Morality always reasonable.—On 
the other hand, if the present life be, as the Schoolmen 
taught, only the antechamber to eternity; if the happiness 
of Heaven means the perfection of man’s highest powers 
and the satisfaction of his highest aspirations in a blissful 
union with the infinite source of all beauty and all good by 
contemplation and love; and if a life of virtue here con- 
sists in the perfecting of our nature and the preparation of 
it for that union with God, then we have an adequate foun- 
dation for. all our ethical notions. And we are provided 
with an ideal of moral life and a conception of man’s end, 
which explain and harmonize our ethical conceptions among 
themselves, and their relations with the facts of our tem- 
poral life. ; 


Actual sanctions imperfect.—It is true, of course, that the 
present life is not devoid of moral sanctions, that extreme 
courses of vice generally meet with retribution, and that, as a 
rule, honesty is the best policy—at least where the police sys- 
tem is efficient. But it cannot be seriously pretended that this 
is always the case; and still less that each individual act of 
virtue, and every noble sacrifice for the sake of duty gains 
its just recompense. It is indisputable that in the lives of the 
great majority of men a certain judicious mixture of unscrupu- 
lousness would secure to the agent an increase in the dividend 
of the sources of happiness. It is urged also that the sanctions 
of conscience and of public opinion, compensate for all other 
deficiencies. We should be very sorry to unduly depreciate the 
value of a good conscience; but the assertion cannot stand the 
test of experience. It is generally only in the virtuous that 
conscience is sensitive; and good men probably suffer sharper 
pangs for smaller faults than the wicked do for grievous crimes. 
Indeed, the more abandoned the criminal, the fainter the in- 
ternal moral chiding becomes; whilst agreeable elation or com- 
placent self-satisfaction over his meritorious performances is 
not a kind of pleasure in which the truly virtuous man is wont 
to indulge. Finally, if belief in a future retribution be recog- 
nized as illusory, both the menace and the promise which make 
up the chief part of the sanction of conscience are annihilated. 


° Methods of Ethics (Edit. 1874), Bk. IV. c. vi.; cf. also ‘Balfour, 
Foundations of Belief, pp- 339-354; and Mallock, Is Life Worth 
Living? c. 1x. 
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The claim put forward on behalf of public opinion as an ade- 
quate supplementary sanction is equally invalid. For, firstly, 
the censure of society cannot reach secret sins and a very large 
part of man’s moral life; whilst it is extremely likely to err 
regarding motives on which the goodness or badness of conduct 
essentially depends. Secondly, the only public opinion for 
which the individual cares is that of his own class or neigh- 
borhood; and this not infrequently is opposed rather than 
favorable to virtuous actions. 


Formal Theistic Proof.—Formally assuming the exist- 
ence of God as independently established in Natural Theol- 
ogy, the argument for a future life may now be thus enun- 
ciated: An infinitely wise and benevolent God could not 
have implanted in all men a yearning for happiness whilst 
intending this natural desire to be necessarily, finally, and 
universally frustrated. Nor could He as a just and holy 
legislator have imposed upon mankind His Moral Law 
whilst leaving it incomplete and imperfect through defective 
sanction. But if there be no future life for man, God has 
done this: hence we are bound to conclude that God has 


designed to continue the soul’s conscious existence after 
death. 


Argument from Universal Belief—Another argument 
upon which much stress has always been laid is the practi- 
cal universality of the belief in a future life. Such a con- 
viction in opposition to all sensible appearances must spring, 
it was urged, from man’s rational nature, and must be 
allowed to be true unless we are prepared to hold that 
man’s rational nature inevitably leads him into error in a 
matter of fundamental importance to his moral life. To 
admit this, it was argued, logically leads to scepticism. Ade- 
quate treatment of this argument would require consider- 
able space. 


Scholastic Metaphysical or Ontological Argument.—In ad- 
dition to the arguments just given, the schoolmen deduced a 
proof of the soul’s future preservation from its nature as a 
simple spiritual being. This ontological demonstration, it must 
be admitted, has not the persuasiveness with the modern mind 
which it possessed in the schools. Nevertheless, when properly 
understood, its defensive value is considerable. It enables thes 
spiritualist to meet all materialistic attacks by showing that 
the subject of our conscious life is constructed to resist the 
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destructive agencies which corrupt material beings; and it fur- 
nishes a conception by which a future life becomes more in- 
telligible. We shall briefly state it in its scholastic shape. 

By death is understood cessation of life in living beings, 
Such cessation of life might conceivably be brought about by 
either of two causes: annihilation of the living being, or cor- 
ruption of its vital principle. Annihilation means the reduc- 
tion of the object into absolute nothingness A creature is, 
strictly speaking, annihilated only when it so ceases to be that 
no element of it remains A being is said to be incorruptible 
when it is incapable of perishing either by dissolution into the 
constituent parts or elements which may compose it, or by de- 
struction of the subject in which it inheres or upon which it 
depends for its existence. Corruption from the philosophical 
point of view may thus in scholastic language be of either of 
two kinds, corruptio per se, essential corruption, or corrupitio 
per accidens, accidental corruption.?' In corruption per se there 
is a dissolution of the being into its component principles, as in 
the death of a man and the combustion of firewood. A being 
was Said to suffer corruption per accidens when put an end to 
indirectly by the destruction of the subject on which it depends. 
An accident perishes in this way when the subject in which it 
inheres is broken up or changed in such a manner as to be no 
longer a fit support for it, as in the case of the disappearance 
of the shape and color from a ball of melting snow or butter. 
According to the opinion most commonly received among the 
schoolmen, the extinction of the vital activity of brute animals 
and plants is an instance of corruptio per accidens. 

Now the Ontological argument claims to prove three propo- 
sitions: (A) that the human soul is both per accidens and 
per se incorruptible; (B) that it can be annihilated neither by 
itself nor by any other creature; (C) that no sufficient reason 
can be assigned for supposing that God will ever annihilate it. 
It should be clearly understood that Almighty God could by 

“an exercise of His absolute power® annihilate the human soul 


7™“A Being is incorruptible if it does not contain within itself a 
principle of dissolution; it is indestructible if it can resist every 
external power tending to destroy or annihilate it. If the destruc- 
tible and incorruptible Being is endowed ‘with life, it is called 
immortal.” (Kleutgen, Phil. d. Vorzeit, § 844.) The significance of 
these terms varies slightly with different writers. Kleutgen points 
out that annihilation is always possible to God by the mere with- 
drawal of His conserving act. 

’The phrase potentia absoluta denotes the range of the Divine 
Power abstracting from all self-imposed decrees. Within its sphere 
is included the production of anything not involving a contradic- 
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or any other creature. For every creature continues to exist 
and act only in virtue of the constant conservation and concur- 
rence of God. But the argument proves that the soul is fitted 
in its nature to survive, and that God is the only Agent by 
whom its destruction could be accomplished. 


(A) The Soul. is incorruptible —It has been already demon- 
strated (1) that the soul js a substantial being, (2) that it is 
simple or indivisible, (3) that it is spiritual or not intrinsically 
dependent on the body for its action or existence. (c. xxi.) 
But.a simple substantial being is incapable of corruption per se, 
for it is not composed of distinct parts or principles into which 
it might be resolved; and a spiritual substance is exempt from 
corruption per accidens, since it does not intrinsically depend 
on the body for its existence. Therefore the human soul is 
incapable of corruption in either of these alternative ways. 
Incorruptibility is thus a consequence of immateriality. If the 
mind were a function of the brain, or an aspect of nervous 
processes, then dissolution of the organism would necessarily 
involve destruction of the soul. The refutation of these hypo- 
theses in our first three chapters has, consequently, removed 
the chief argument against the possibility of a future life. 


(B) The Soul cannot be annihilated either (1) by itself or 
(2) by any creature——Annihilation is the reduction of some- 
thing to nothing. But this result cannot be the effect of any 
positive action; for every positive action must terminate in a 
‘positive reality. A positive act, other than that of creation, 
can only change the state of the materials upon which it oper- 
ates. It cannot make them disappear altogether. Any action 
accordingly, whether of the soul itself or of another creature, 
could at most effect merely a change or modification in the 
soul. Annihilation is possible only by the withdrawal of the 
conserving or creative power which has sustained the being in 
existence. Now, as creation and conservation in existence 
pertain to God alone, He only can cease to preserve; and, there- . 
fore, He alone can annihilate. The argument has been thus 
concisely stated: “Inasmuch as it is a simple spiritual sub- 
stance, the soul can come into existence only through the crea- 
tive act of God; and, therefore, only through annihilation by 
God can it perish. Annihilation consists in the refusal of any 
further creative conservation: accordingly, He alone who pre- 
serves and sustains a being can let it sink back into nothing. 


tion, such as would be, e. g., a square circle. Potentia ordinata sig- 
nifies the range of God’s power as conditioned by His free decrees.* 
Thus, if God has once promised a particular reward on the fulfil- 
ment of a certain condition, He cannot henceforward retract. 
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In fact, no created force can subdue Omnipotence exercising 
creative conservation, so as to reduce into nothingness that 
which God preserves in existence. Divine creation and con- 
servation consists merely in the effective volition that some- 
thing be. Now, either God wills that the soul exists longer, or 
He does not will it. If He wills it, then His will can be over- 
come by no finite power. If He does not will it, then it ceases 
of itself to exist without any other agency being cause of its 
cessation. Consequently, the soul can in no way be destroyed 
by any finite power.’:9* 

(C) There is no reason to suppose that the Soul will ever 
perish—It has been now proved by the ethical and teleological 
arguments that the soul will not perish at death, and by this 
ontological argument that it is of its own nature incorruptible, 
and that it can be destroyed neither by itself nor by any cre- 
ated being; it only remains to be shown that there is no ground 
for supposing that God will ever annihilate it. The ultimate 
end and purpose for which the Almighty conserves the soul in 
existence is His own extrinsic glory, both objective and for- 
mal.1° But this end remains for ever; therefore the act of 
conservation ought to be everlasting. 

The only conceivable grounds which can be suggested for 
the cessation of God’s preserving action are, (a) the incapacity 
of the soul to act when separate from the body, with its conse- 
quent inability to apprehend, to praise, or to love God, and (6) 
the unworthiness of the souls of the wicked to exist. As re- 
gards (a), the ethical argument proves that the soul must live 
at least for a time after death, and be capable of experiencing 
reward or punishment. It must, therefore, be endowed with 
intelligence and will, and so be capable of contributing to the 
formal glory of God.. The mode, however, of its action, follow- 
ing the mode of its existence, must be different from that of 
its present state. (0) As for the wicked, it is at least possible 
that they may be preserved for ever to vindicate by their pun- 
ishment the justice and offended majesty of God; though that 
this is a fact cannot be proved by philosophy alone. For, absolute 


®Gutberlet, Die Psychologie, pp. 314, 315. 

” The extrinsic or external glory of God is that given to Him by 
His creatures; intrinsic or internal, is that afforded by Himself. 
The former is finite, the latter infinite. Both kinds may be either 
objective or formal. The objective glory of God is that conferred 
by the mere existence of His perfections, whether manifested in 
Himself or in His works. The latter is!’ compared to that reflected 
on the painter by his pictures. The formal glory of God consists 
in the recognition and acknowledgment of the Divine excellences, 
whether by Himself or by created intelligences. 
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certainty of eternal punishment, as of everlasting reward, is 
afforded us only by the infallible testimony of Holy Writ. The 
congruity of such unending punishment was deduced by scho- 
lastic theologians from consideration of the infinite majesty of 
the Person offended, and the infinite claims which He possesses 
over His creatures. The rebellion and ingratitude of the crea- 
ture constituting an offence under a certain aspect infinite was 
held to be—even in the light of pure reason—not unfittingly 
punished by a penalty finite in intensity but unlimited in dura- 
tion. The adequate treatment, however, of this difficulty would 
lead us into the territory of dogmatic theology. 


Objections against the doctrine of a Future Life——As 
the proofs of Immortality are nowadays attacked from vari- 
ous standpoints, it is most desirable to define accurately 
how much each can really establish. A want of clearness 
and precision on this point is not infrequently exhibited by 
defenders of a future life; and they sometimes forget that 
the use of an unsound argument, or the misuse of a sound 
one, has often seriously damaged a good cause. To us it 
seems best to admit frankly that whilst each of the ordi- 
nary proofs has some special merit, it is also subject to some 
particular defect or limitation; and that it is only by their 
collective combination that the complete doctrine can be 
satisfactorily established. 

(1) The ethical argument demonstrates that there must 
be a future conscious existence; but it hardly proves that 
this must last for ever. For it would be difficult to show 
that God could not adequately reward and punish virtue 
and vice in a finite period. (2) The teleological argument 
also proves a future conscious existence in which the higher 
aspirations of Intellect and Will can be satisfied. And al- 
though it may not rigidly demonstrate that the future life 
must be endless, it points to that conclusion, at least in the 
case of the good. But it is more complex than the previous 
argument: it presupposes the formal establishment of the 
law of fiwality by Natural Theology or Science; and so its 
persuasive power is less. Further, respecting the future 
existence of the wicked, its logical force is distinctly weaker. 
(3) The argument from universal belief is subject to these 
same limitations. All three proofs merely establish the fact 
of a future existence. None of them suggest how this is 
to be reconciled with the tendency to decay witnessed in all* 
living organisms. They simply leave us with the antinomy 
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or seeming conflict between experience and reason unsolved. 
(4) Here the ontological argument comes to our aid. It 
removes the conflict by showing that the objections based 
on the corruption of material beings lose their force when 
directed against the subject of thought and self-conscious- 
ness. It also shows that continuity of existence is natural 
to the soul; that is, that the soul is apf to endure, and that 
it is not liable to destruction by any created agency. But 
since this continuity of existence is a contingent fact, de- 
pending on the free-will of God, the simplicity or spiritu- 
ality alone cannot prove that this continuity will be certainly 
realized. To secure this recourse must be had to some form 
of the teleological argument. Further, since in our experi- 
ence consciousness is liable to interruptions; and since, as 
far as our knowledge goes, mental states are always accom- 
panied by cerebral changes, the ontological argument, with- 
out still further help from teleology, would be unable to 
prove that the soul will be capable of eliciting conscious acts 
when separate from the body. 


1. The answer to sundry difficulties will now be com- 
paratively easy. Thus, for example, Professor James 
writes: “The substance (of the soul) must give rise to a 
stream of consciousness continuous with the present stream, 
in order to arouse our hope, but of this the mere persistence 
of the substance per se offers no guarantee. Moreover, in 
the general advance of our moral ideas, there has come to 
be something ridiculous in the way our forefathers had of 
grounding their hopes of immortality on the simplicity of 
their substance. The demand for immortality is nowadays 
essentially teleological. We believe ourselves immortal be- 
cause we believe ourselves fit for immortality.” Principles 
of Psychology, vol. i, p. 348. 

It may be replied that the demand for immortality was 
teleological eight centuries ago in the time of Aquinas, and 
long before in that of Plato. The philosophers of the 
middle ages insisted much upon the contingent character of 
all created things. Not one of them would have put for- 
ward the simplicity of the soul as an argument for con- 
tinuity of existence except on teleological grounds—as indic- 
ative of the intention of a wise and good God. It is an 
essential tenet of the scholastic philosophy (1) that the 
continuous existence of every creature depends on its free 
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conservation by God and (2) that all its operations require 
the free efficient concurrence of the Divine Being. But all 
inferences as to the future free actions of God must neces- 
sarily be based on the doctrine of finality. For the persist- 
ence, then, both of “the stream of consciousness” and of 
the substance of the soul, the schoolmen had to argue from 
the “providentia divina’* or the “consilium Dei,” which is 
merely the Latin for theistic teleology. But in proving the 
soul to be a simple immaterial being, and thus exempt from 
corrupting agencies, they believed they showed its conser- 
vation to be natural or in harmony with reason; whilst to 
them it would be evidently incompatible with Divine Wis- 
dom to preserve in existence an inert soul devoid of action 
and consciousness.** 


2. The same answer destroys the force of Kant’s famous 
objection based on what he calls “the intensive quality” of the 
soul, which he thus stated: “The supposed substance (of the 
soul), if not by decomposition, may be changed into nothing 
by gradual loss (remissio) of its powers, consequently, by elan- 
guescence. For consciousness itself has always a degree which 
may be lessened, consequently, the faculty of being conscious 
may be diminished, and so with all the other faculties.” 1? 


As an “encyclopaedic ignorance” of scholastic philosophy widely 
prevails in English psychological literature of the present day, a 
few citations may bé useful to show that the teleological argument 
was appreciated by St. Thomas. That all creatures are contingent 
he proves thus: “Hoc, igitur, quod Deus creaturae esse commu- 
nicat, ex Dei voluntate dependet; nec aliter res in esse conservat, 
nisi inquantum eis continue influit (infundit) esse, ut dictum est; 
sicut ergo antequam res essent, potuit eis non communicare esse, 
et sic eas non} facere; ita postquam jam factae sunt, potest eis non 
influere esse; et sic esse desinerent, quod est, eas in nihilum redi- 
gere.” (Sum. 1. q. 104. a. 3.) But the soul is designed to exist 
forever: “Unumquodque naturaliter suo modo esse desiderat; de- 
siderium autem in rebus cognoscentibus sequitur cognitionem; sen- 
sus autem non cognoscit esse, nisi sub hic et nunc; sed intellectus 
apprehendit esse absolute, et secundum omne tempus; unde omne 
habens intellectum naturaliter desiderat esse semper; naturale autem 
desiderium non potest esse inane; omnis igitur intellectualis sub- 
stantia est incorruptibilis.” (Jb. q. 75. a. 6.) Again: “Impossibile 
est naturale desiderium esse inane; natura nihil facit frustra. Sed 
quodlibet intelligens naturaliter desiderat esse perpetuum, non solum 
ut perpetuetur secundum speciem, sed etiam individuum.” 

(Cont. Gent. Lib. II. c. 55. Cf. Ibid. c. 79. ad. 4.) 


"Critique of Pure Reason (Meiklejohn’s Translation), p. 246. 
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Undoubtedly if God ceased to conserve the soul it would at 
Once cease to exist; and whether this happened suddenly or 
after a gradual waning of its activity, matters not a whit. But 
it would be in conflict with the wisdom of God to suppose that 
He could conserve the soul in an inert, unconscious condition, 
devoid of all activity. Further, the argument from Ethics, and 
the desire of happiness, in so far as they establish anything, 
prove that the future existence must be conscious. Kant seems 
to suppose that continuous conscious existence is deduced by 
the ontological argument as a necessary result of the simplicity 
of the soul, apart from and independently of the divine con- 
servation and concurrence. The argument may have been em- 
ployed in this illegitimate way by deists—certainly not by the 
schoolmen. For them the aspirations of the intellect, the desire 
of happiness and the simple immaterial constitution of the soul, 
which secures its immunity from corruptive agencies, were all 
so much teleological evidence of God’s design to continue the 
soul’s existence and to supply His efficacious concurrence re- 
quisite for its conscious activity in the future. 

3. A disembodied spirit, it is affirmed, cannot be pictured by 
the imagination. “A spirit without a body,” Buchner assures 
us, “is as unimaginable as electricity or magnetism without 
metallic or other substances.” Science also refutes our doc- 
trine. “Physiology,” says Vogt, “decides definitely and cate- 
gorically against individual immortality, as against any special 
existence of the soul.” Again Buchner: . “Experience and daily 
observation teach us that the spirit perishes with its material 
substratum.” To observations of this sort we may reply that 
(a) as far as imagination goes we cannot picture the soul with 
the body. Neither can we imagine God, nor the ultimate atoms 
of matter. (b) The comparison of the soul to bodiless elec- 
tricity is a complete misrepresentation of our knowledge of 
mind. Electricity and magnetism, as we have already -pointed 
out, are presented to us only through sensible movements, whilst 
we have an immediate consciousness of the simple nature of 
mental energy. (c) Vogt’s assertion is simply as false as his 
other dictum, borrowed from Cabanis, that “thought is a secre- 
tion of the brain.” Physiology can say nothing more than that 
the action of the soul during this life is affected by the condi- 
tion of the brain. (d) The final statement cited from Buchner 
is equally untrue. We most certainly cannot observe or experi- 
ence the death of the soul; and we trust our arguments have 
shown that we may infer the contrary. 

4. “The soul is born with the body, it grows and decays 
with the body, therefore, it perishes with the body.” 1% Modern 


*% Lucretius, De Rerum Natura, Lib. III, vv. 446, seq. 
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science has added very little to the argument stated with so 
much power by the Latin poet. Now, we have repeatedly 
pointed out that in the Scholastic system the human soul is 
extrinsically dependent on the body which it informs. Such a 
condition would completely account for all the correspondence 
observed, whilst intrinsic or essential independence remains. 
Such intrinsic independence combined with extrinsic dependence 
is thus advocated by Ladd: “That the subject of the states 
of consciousness is a real being, standing in certain relations 
to the material beings which compose the substance of the 
brain, is a conclusion warranted by all the facts. That the 
modes of its activity are correlated under law with the activi- 
ties of the brain-substance is a statement which Physiological 
Psychology confirms: one upon which,’ indeed, it is largely 
based... . All physical science, however, is based upon the 
assumption that real beings may have an existence such as 1s 
sometimes called ‘independent, and yet be correlated to each 
other under known or discoverable laws. If this assumption 
could not be made and verified, all the modern atomic theory 
would stand for nothing but a vain show of abstractions. Upon 
what grounds of reason or courtesy—we may inquire at this 
point—does Materialism decline to admit the validity of similar 
assumptions as demanded by mental phenomena?” (Physiologi- 
cal Psychology, p. 607.) 

The soul, moreover, as will be proved in a later chapter, is 
created, not derived, like the body, from the parents. It does 
not grow in the sense of being quantitatively increased; but, 
conditioned by the efficiency of the brain and sensory organs, 
it gradually unfolds its capabilities. It does not really decay 
with bodily disease, although since its sensuous operations are 
immediately dependent on the instrumentality of the organism, 
it must naturally be affected by the health of the latter. The 
argument can also be inverted. In many instances the mind 
is most powerful and active in the decrepit frame of the old; 
and at times, in spite of dreadful havoc from bodily disease, 
intelligence may survive in brilliant force to the last. 


5. The argument from universal belief has been attacked 
on the ground that some peoples, and many individuals, both 
philosophers and non-philosophers, do not judge there is any 
future life. It may be observed in answer, that whenever the 
proof from universal consent is invoked, it only presupposes 
a moral universality. As regards the nations or tribes who 
have been asserted to believe in no future life, advancing know- 
ledge does not confirm such a statement. The greatest care * 
is required in interrogating savages regarding their religious 
opinions. Inaccuracy in this respect has often caused the 
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ascription of atheism to tribes later on proved to possess elab- 
orate systems of religion and hierarchies of gods. Future 
annihilation, asserted to be a cardinal doctrine of Buddhism, 
is by the vast majority of the disciples of that sect understood 
to be not a return to absolute nothing, but an ecstatic state of 
peaceful contemplation.1* 


Final Objection.—There remains one sweeping objec- 
tion which strikes at all the proofs alike. The insatiate 
desire for happiness, the intellectual demand for final equity, 
the seeming aptitude of an immaterial soul to survive, it 
is roundly asserted, afford no guarantee that they will be 
realized. The mind’s inferences to the ultimate perfecting 
and setting right of things need not be valid; our intellec- 
tual craving for completeness, harmony, or symmetry in 
the universe does not prove their objective reality. 


The answer is that the postulate here is not merely the 
satisfaction of some particular impulse. If those exigencies 
of our reason which demand a future life are doomed to 
disappointment, then there is an utter and enormous failure 
which involves radical perversity in the constitution of 
things. Science and Natural Theology alike assume as first 
principle and starting-point the rationality of the universe. 
But if there be no future life, then the fundamental prin- 
ciples of morality are in irredeemable conflict with the just 
claims of reason: the fount of seeming law, order, and 
finality is hopeless discord and senseless strife: the most 
imperious affirmation of our rational moral nature is one 
prolonged fraud: the ethical life of man, all that is highest 
and greatest in this world—that which alone is truly good— 
is a meaningless chaos. Intrinsic contradiction, absolute 
irrationality is the last answer both of science and phil- 
osophy ! 

{t is true that some naturalistic writers adopt a lofty 
tone on this subject. The old-fashioned view of life and 
morality, they assure us, was base and ignoble. Virtue, we 
are told, is its own sufficient reward. Profound contempt 
is expressed for “the pains and penalties argument” of 
Christian philosophy. The doctrine of rewards and pun- 
ishments is an “immoral bribe.” Right conduct, we are 
informed with an unctuous austerity, ceases to be worthy 


* On this argument, see Knabenbauer, op. cit. 
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of approval if the prospect of thereby attaining everlasting 
happiness is allowed to enter as a motive. 

The academic philosopher from the university profes- 
sorial chair—enjoying a comfortable income and agreeable 
occupation—may sneer at the moral convictions of human 
nature; but to the thoughtful man who gravely looks the 
stern realities of actual life in the face and contemplates 
the suffering of multitudes of mankind, such language must 
seem the most flippant and unworthy trifling. If this life 
be but a passing period of probation, and if there be a 
future state and an infinitely good and just God who will 
there apportion to all their just award, then difficult and 
obscure though the problem of existence be, a rational solu- 
tion is possible. But if, instead, the universe be naught but 
an iron mechanism—whether idealistic or materialistic mat- 
ters littkk—aimlessly and remorselessly grinding out tears, 
and pain, and sorrow; and if, when once this frail thread 
of conscious life is cut, all is over; then, for vast numbers 
of human beings hopeless pessimism is the only creed— 
and often and often suicide the most rational practical con- 

lusion! 

Here is a picture: “I think,” says the poor dying factory 
girl, “if this should be the end of all, and if all I have been 
born for is just to work my heart and life away, and to 
sicken in this dree place, with those mill-stones always in 
my ears, until I could scream out for them to stop and let 
me have a little piece of quiet, and with the fluff filling my 
lungs, until I thirst to death for one long, deep breath of 
the clear air, and my mother gone, and I never able to tell 
her again how I loved her, and of all my troubles,—I think, 
if this life is the end, and that there is no God to wipe 
away all tears from all eyes, I could go mad.”45 


* Cited in the Grammar of Assent, p. 312. 
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12 
FREEDOM OF THE WILL 


Micuaret Mauer? 


Free-will defined.—Will, or Rational Appetency in 
general, may be described as the faculty of inclining towards 
or striving after some object intellectually apprehended as 
good ; but viewed strictly as a free power, it may be defined 
as the capability of self-determination. By self.is meant 
not the series of my mental states, nor the conception of 
that series, but the abiding real being which is subject of 
these states. By Free-will or Moral Freedom, then, we 
understand that property in virtue of which a rational 
agent, when all the conditions required to elicit a volition 
are present, can either put forth or abstain from that voli- 
tion. 


Scholastic Terminology.—The schoolmen here, as usual, dis- 
tinguished terms with more accuracy and precision than their 
successors. They defined spontaneous acts, as all those which 
have their source within the agent, e.g., the movements of the 
roots of a plant, as well as the impulsive or the fully deliberate 
actions of men. Such acts merely exclude coaction. The 
schoolmen further distinguished two forms of voluntary action. 
Voluntary acts in a wider sense they defined as “those pro- 
ceeding from an internal principle (7. e., spontaneous) with the 
apprehension of an end.’ Only voluntary acts in the strict 
sense were held to be free, or deliberate. These latter imply 
not only an apprehension of the object sought, but a self- 
conscious advertence to the fact that we are seeking it, or 
acquiescing in the desire of it. The spontaneous or impulsive 
acts of man which are the outcome of his nature are voluntary 
in the lax sense, but non-voluntary in the stricter signification. 
The term actus humanus—human action—was confined to free 
or deliberate acts: actus hominis designated all indeliberate 
actions of man. Further, the term liberty was carefully dis- 
tinguished. Physical liberty means immunity from physical 
compulsion or restraint (necessitas coactionis). The unbridled 
horse is in this sense free, whilst the prisoner in a cell is not. 
Moral Liberty, or Freedom of Will (libertas arbitrii) signifies 


* Psychology, pp. 395-404. (Longmans, Green and Company, New 
York. With permission.) 
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immunity from necessitation by the agent’s nature (necessitas 
naturae). In this latter sense the prisoner is free, but the 
horse is not. When Locke defines free-will as the power to do 
what I choose, he confounds moral and physical liberty. The 
latter in the case of human beings is also called personal free- 
dom. 


Problem stated—Now the question at issue is not 
whether man can choose or will without any motive what- 
soever. Such a choice would be irrational and impossible, 
because volition implies the embracing of an object intel- 
lectually apprehended as a good. But any object of thought 
apprehended as good or desirable is thereby a motive solic- 
iting the will—whether it be ultimately preferred or not. 
Attacks of determinists on “the theory of motiveless voli- 
tion” are, therefore, completely irrelevant. No accredited 
defender of free-will teaches that man can choose or will 
without any motive. St. Thomas would have described 
such a view as self-contradictory and absurd. Nzhil eligitur 
nisi sub specie boni—‘Nothing is willed except under the 
appearance of good,” was a universally received axiom in 
the schools. Free-will implies not choice without motive, 
but choice between motives. If there be but one motive 
within the range of intellectual vision, the volition in such 
circumstances is not free, but necessary. Equally unjusti- 
fiable is it to represent the doctrine of Indeterminism as a 
theory of causeless volition. The mind or the self is the 
cause. Again, the question is not whether all actions of 
man are free, but whether any action is so. In the words 
of Dr. H. Sidgwick: “Is my voluntary action at any 
(every) moment determined by (1) my character (a) 
partly inherited (0d) partly formed by past feelings and 
actions, and (2) my circumstances or the external influences 
acting on me at the moment? or not?” Or, in those of Dr. 
Martineau: “In exercises of the will (i.e, in cases of 
choice) is the mind wholly determined by phenomenal ante- 
cedents and external conditions; or does itself also, as 
active subject of these objective experiences, play the part 
of determining Cause?” Or, to put it otherwise: Given all 
the prerequisites for a volition except that act itself, does 
it necessarily follow? Or, finally, in the language of Pro- 
fessor James: “Do those parts of the universe already laid 
down absolutely appoint and decree what the other parts 
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shall be?? Determinists or Necessarians answer in the 
affirmative; Libertarians, or Anti-determinists or Indeter- 
minists say, No. 


We allow most readily, first, that a very large part of 
man’s daily action is indeliberate, and, therefore, merely 
the resultant of the forces playing upon him; secondly, that 
even where he acts deliberately, and exerts his power of 
free choice, he is influenced by the weight of the motives 
attracting him to either side; and, finally, as a consequence 
of this, we grant that a being possessed of a perfect know- 
ledge of all the forces operating on a man would be able 
to prophesy with the greatest probability what course that 
man will take. But, on the other hand, we hold that there 
are many acts of man which are not simply the resultant 
of the influences working upon him; that he can, and some- 
times does set himself against the aggregate balance of 
motive, natural disposition, and acquired habit; and that, 
consequently, prediction with absolute certainty concerning 
his future free conduct would be impossible from even 
perfect knowledge of his character and motives. Such is 
the thesis we defend. Whether it be called the doctrine of 
free-will, of moral liberty, of indeterminism, or of contin- 
gent choice, seems to us of little moment. But it is of the 
utmost importance that the precise point of the dispute 
should be understood, and the gravity of the issue realized. 
For this reason we have formulated the question in so many 
ways. 


Fatalism and Determination—tThere is a marked tendency 
among recent opponents of free-will to shrink from the use 
of such “hard” terms as necessity, fatality, and the like, adopted 
by their more courageous and more logical predecessors. We 
have now-a-days, as James says, “a soft determinism which says 
that its real name is freedom.” (Op. cit. p. 149.) These efforts 
to change the meaning of the terms employed in the controversy 
can only confuse the student by obscuring the fundamental 
difference between the rival doctrines, which involve profoundly 
opposed conceptions of the universe. Mill (Logic, Bk. VI. c. 11. 
§ 3, n. 3) sought to make a distinction between Determinism 
and Fatalism. The latter doctrine holds, he teaches, that all 
our acts are determined by fate or external circumstances, 


7 Cf. Sidgwick, op. cit. p. 46; Martineau, Types, p. 188; James, 
The Will to Believe (1898), p. 150. 
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independently of our feelings and volitions. Determinism, on 
the contrary, maintains that action is determined by feeling. 
In practice, then, they will certainly differ. The determinist 
may seek to arouse good desires in himself or others; the 
fatalist will abandon the attempt as useless. But, logically, 
fatalism flows from determinism. In connexion with this point 
Mill falls into one of his frequent inconsistencies, teaching that 
“our character is in part amenable to our will.” (Exam. p. 
511.) Our character is, of course, merely the result of in- 
herited constitution and personal acts. The former is obviously 
beyond our control, and, according to Mill, the latter have all 
been inevitably predetermined by antecedent character and ex- 
ternal influences, until we reach infancy, where, of course, 
there was no freedom at all. The desire to “alter my charac- 
ter” or to improve myself must, in the determinist theory, have 
ever been as independent of me, as completely given to me, as 
the shape of my nose. 


The arguments usually adduced to establish the Freedom 
of the Will are threefold. They have been called the 
psychological, the ethical, and the metaphysical proofs re- 
spectively. The first of these appeals to the direct testimony 
of consciousness. The second is indirect in character, being 
based on the analysis of certain mental states—ethical con- 
cepts. The third is a more complex deduction from the 
nature of higher mental activity. We shall begin with the 
second as its demonstrative force is, to some minds, clearest. 


Argument from Ethical Notions: Obligation —“Thou 
canst for thou oughtst.” The inference which Kant thus 
draws is perfectly just; though he erroneously interprets it, 
and confines liberty to the noumenal world, whilst con- 
ceding the “empirical self” and the phenomena of experience 
to the rule of a rigid determinism. If I am really bound 
hic et nunc to abstain from an evil deed, then it must at 
some.moment be really possible for me that this deed shall 
not occur. The existence of moral obligation is at least as 
certain as the uniformity of nature—the assumption or pos- 
tulate on which all the propositions of physical science rest. 
The conviction that I am bound to abstain from evil is not 
a generalization from an imperfect and limited experience, 
but an immediate and universal judgment of mankind. The 
moral law lies at the foundation of practical social life. 
Right conduct is not merely a beautiful ideal which attracts 
me. It commands me with an absolute authority, It obliges 
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me. unconditionally? Whatever be my own feelings or 
desires, I remain in each act categorically bound to do 
right and to avoid wrong. At the same time it is a patent 
fact that the moral law is not always observed. But if the 
moral law obliges me at all times it must be really within 
my power on those occasions when I disobey it. To suppose 
that I can be really and unconditionally bound to perform 
an act which is now, and has ever been, for me absolutely 
impossible, is utterly irrational. For instance, a dishonest 
director or promoter of a bubble company, is elaborating a 
plan to amass a fortune by the plunder of several hundred 
poor people. Suppose his moral sensibility is not as yet 
altogether obliterated, and that he adverts to the fact that 
his evil scheme is a piece of cruel and nefarious swindling. 
He feels that it is wicked and wrong—that he ought not 
to proceed with it. Involved in this consciousness of the 
present obligation is the conviction that he can abstain from 
his evil course. Are both the persuasion that he ought and 
that he cam an illusion? In the determinist theory no other 
volition or choice than those actually elicited were really 
possible to that man throughout his entire past life, and 
the present criminal choice is inexorably determined by the 
equally inevitable choices that have gone before. 

Remorse and Repentence.—Let us now examine the charac- 
ter of another mental state: If I have voluntarily yielded to 
some evil temptation, or knowingly done a wrong act; if I 
have been deliberately unjust, unkind, or dishonest, especially 
if I believe my act to have been grievously sinful; when I 
reflect upon it I am keenly conscious that my conduct was 
blameworthy. I condemn myself for it, I feel remorse for it, 
I judge that I ought to regret it, that I am bound to repent it. 


®Léon Noél states this argument well: “Si nous n’étions pas 
libres, le bien nous apparaitrait comme un idéal nous manifestant 
sa beauté et solicitant notre amour. II serait le terme d'une ten- 
dance analogue a l’admiration esthétique. . . . Ce n'est pas ainsi 
que le bien s’offre 4 nous. Il ne nous présente pas un idéal, attend- 
ant, pour nous entrainer a I’action, qu’il lui réponde un attrait 
assez puissant. Il nous apparait sous la forme austére du devour, 
nous imposant une loi a accomplir toujours, quelles que soient nos 
dispositions et nos tendances. Pour qu’un sentiment pareil ne soit 
pas absurde, il faut que nous soyons libres. L’impératif absolu du 
devoir suppose une puissance supérieure a toutes les circomstances, 
n’ayant besoin que d’elle-méme pour lui obéir.” (La Conscience du 
Libre Arbitre, p. 165.) 
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But for acts that have not been thus deliberately performed I 
do not in this way blame myself, even though they may have 
resulted in far more serious injury to others or to myself. Of 
course I wish that even involuntary actions of mine which 
may have occasioned harm had not happened; but I do not 
deem them culpable; and I judge that I am not bound to repent 
them. The sentence of self-condemnation and the pain of 
remorse present in the former and absent from the latter cases 
are due to the assurance that the former were mine in the 
strictest sense, that I freely did them—that, unlike the latter, 
they were not the inevitable outcome of my nature and circum- 
stances, that I could have done otherwise. Furthermore, this 
clear distinction is confirmed by the universal judgment of 
mankind, which asserts that it is right to have remorse and to 
blame myself for the evil deliberately done which I could have 
avoided, but not for those acts which were not deliberate, and, 
therefore, not in my power. But if determinism be true, both 
classes of acts were equally the inevitable outcome of my nature 
and circumstances. If the reader will think out the strictly 
logical consequences of determinism he will see that, according 
to that theory, it is just as rational to indulge in remorse and 
self-condemnation tor an attack of heart-disease or for being 
caught in a railway accident as for having committed an act 
of perjury. 


The determinist—who invariably claims exclusive monopoly 
of the scientific attitude of mind—refuses to think; and, instead, 
vehemently insists that injustice is done his theory, that there 
is a profound difference between the two cases, that feelings 
of sorrow, desires, and purposes.of amendment, are useful to 
prevent future perjuries, but not for the avoidance of railway 
collisions. This is very true, but equally irrelevant to the point 
at issue—the rationality of remorse and self-condemnation for 
our past voluntary acts. If all my past acts, whether deliberate 
or indeliberate, alike inevitably resulted from my nature and 
circumstances, it is not virtue but irrational folly to indulge 
in remorse for sin, and it is mendacious to teach that it is 
right and reasonable to repent of a crime which we believe to 
have been as unavoidable as an earthquake. Professor James 
writes on this topic with his wonted vigour. “Some regrets 
are pretty obstinate and hard to stifle—regrets for acts of 
wanton cruelty or treachery, for example, whether performed 
by others or by ourselves. Hardly anyone can remain entirely 
optimistic after reading the confession of the murderer at 
Brockton the other day; how, to get rid of the wife whose 
continued existence bored him, he enveigled her into a desert* 
spot, shot her four times, and then as she lay on the ground 
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and said to him, ‘You didn’t do it on purpose, did you, dear?’ 
replied, ‘No, I didn’t do it on purpose,’ as he raised a rock and 
smashed her skull. Such an occurrence with the mild sentence 
and self-satisfaction of the prisoner, is a field for a crop of 
regrets, which one need not take up in detail. We feel that 
though a perfect mechanical fit for the rest of the universe, 
it is a bad moral fit, and that something else would have been 
really better in its place. But for the deterministic philosophy 
the murder, the sentence, and the prisoner’s optimism were all 
necessary from etermity; and nothing else for a moment had a 
ghost of a chance of being put into their place. To admit such 
a choice, the determinists tell us, would be to make a suicide 
of reason; so we must steel our hearts against the thought... . 
(Yet) Determinism in denying that anything else can be instead 
of the murder, virtually defines the universe as a place in 
which what ought to be is impossible.” (Op. cit, p. 61.) But 
it is in the name of reason—in order to conceive the universe 
as a rational whole—to satisfy the postulate of uniformity of 
causation, that determinists deny free volition! 


Merit and Desert.—Closely related to the mental states 
just discussed are the conceptions of merit and desert— 
notions embodied in all languages, and engrained in the 
moral consciousness of mankind. When I have struggled 
perseveringly against a difficult temptation, or made some 
deliberate sacrifice in the cause of virtue, I feel that my 
act is meritorious, that I have deserved a reward. I may 
see no prospect throughout my life of receiving the recom- 
pense. But I am none the less assured that I have estab- 
lished a right to it, that such a recompense is just. And 
this I judge to be so because I believe the act to have been 
free. For if not, even though the act had been far more 
painful to myself, and far more useful to mankind, I deem 
that I have not this claim. The good accomplished unwit- 
tingly or involuntarily, however useful, is not meritorious 
on the part of the agent; praise or esteem which I may 
receive for it I recognize in my heart to be undeserved.* 


“Cf. G. L. Fonsegrive: “Quand. on dit, en effet, qu’on a mérité 
une récompense ou une punition, on veut dire non pas seulement 
que nécessairement il résultera de l’acte accompli un plaisir ou une 
douleur, mais qu’on s’est créé des droits soi-méme a ce plaisir ou a 
cette douleur. Cela est si vrai que nous regarderions tous comme 
injustes une récompense ou une punition qui seraient les consé- 
quences d’une action accomplie par nous sans notre assentiment 
intérieur.” (Essai sur le Libre Arbitre, p. 509.) 
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Now this judgment is primarily inward. It is a retrospec- 
tive sentence pronounced by my reason on my deliberate 
actions—or rather on myself as exerting them. I do not, 
as some determinists seem to imply, esteem these acts be- 
cause they are evidence to me of the valuable character 
which I possess. The very reverse is often conspicuously 
the case, as when the drunkard, striving to reform, measures 
the merit of his painful resistance by the very badness of 
that formed character which the violence of his temptation 
reveals. Still less is the sense of merit due to the experi- 
ence that good actions have been rewarded and evil acts 
punished in the past. From a very early age the child 
shows, in its feeble way, that it can clearly distinguish be- 
tween deserved and undeserved punishment. “I could not 
help it,” is the invariable excuse; and when the child really 
believes that this was the case, he is convinced that the 
punishment is unjust. This same retrospective judgment 
as to the merit or demerit of free action, and their absence 
from actions similar in effects but involuntary in origin, is 
confirmed by the general sense of mankind both cultured 
and uncultured. 

Retribution.—The truth is, the idea of moral retribution 
is incompatible with Determinism. That theory is com- 
pelled to maintain that the notion of the restitution of vio- 
lated right order through expiatory suffering is a childish 
delusion. Punishment is purely preventive. Praise and 
blame are not just awards for self-sacrifice in the past, but 
judicious incentives for anticipated future services. Grati- 
tude is, not in jest but in earnest, “a delicate sense of 
favors to come.” 


Responsibility—For acts done by me with advertence 
to the fact that [ was doing them, and with a consciousness 
of their moral quality, I judge myself accountable. Their 
goodness or badness I consider to be rightly imputed to me. 
If good the praise, if evil the blame is mine. But actions 
performed by me inadvertently, or without cognizance of 
their moral quality, I pronounce with equal certainty not 
to be justly imputable to me. They are not truly mine; 
and it is not right that I should have to answer for them. 
The meaning and ground of this distinction is that I am 
convinced the former acts were free in the strict sense; that 
I had real power to have chosen the other course; whilst 
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the latter were there and then inevitable—the necessary 
_ resultant of my character and the forces playing on me. 
This ethical conception is so important that it is desirable 
to scrutinize it closely: 

Notion of Responsibility Analyzed—Responsibility in the 
fullest sense pre-supposes: (1) A justly binding authority. 
(2) Knowledge in the agent of the just will of this authority— 
of the rightness or wrongness of the act. (3) Power either to 
perform or abstain from the act. If any of these be absent, 
responsibility in the full sense no longer exists. Be it noted 
that the reality of my responsibility or of my duty does not 
rest ultimately on the mere fact that the badness or goodness 
of the deed actually moves my will. Even were my will hard- 
ened by crime so as to become insensible to the charms of 
virtue or the foulness of vice, both obligation and responsi- 
bility would remain real, so long as I intellectually apprehended 
the act to be my duty. But most important of all, the act must 
be really mine—really within my power to perform or to omit. 
If not, my reason affirms, I cannot be answerable for it. Im- 
perfect knowledge, fear, sudden passion—in so far as these 
conditions were themselves outside of my control—all diminish 
responsibility, precisely in proportion as they diminish freedom. 
I may have communicated the plague to an entire city, or 
poisoned my father and mother, and though plunged in grief 
over the terrible misfortune, I may retain the clearest convic- 
tion that I am not responsible for the calamity, that I am not 
morally guilty of the act, that I cannot be justly punished for 
it, because I know it was not my free act, because I am sure 
that I could not have helped it. I apply this same criterion to 
the conduct of other men, and I am quite certain that man- 
kind at large would endorse my judgment. I may of course 
have been guilty of voluntary carelessness, or imprudence 
which resulted in the act. If so, I am accountable just in so 
far as this final act was voluntary or free im causa—ain its orig- 
inal cause. That is, my responsibility is measured by the dis- 
tinctness with which the final disastrous act could have been 
foreseen by me as likely to result from my earlier faults, and 
the facility with which these could have been avoided. It is 
because the maniac and the somnambulist are inevitably deter- 
mined by their nature and the forces acting on them, that we 
judge them unaccountable for any harm which they may have 
caused. We take measures to prevent their innocently doing 
further evil; and we may even apply painful remedies to deter 
them in the future; but we do not judge them deserving of 
blame or moral censure. We deem them irresponsible agents. 
Responsibility is therefore not the “consciousness of the 


98 READINGS IN ETHICS 


solidarity of our mental life,” that is, the conviction that cer- 
tain acts, as a matter of fact, physically entail certain painful 
consequences; nor the knowledge that the law visits certain 
transgressions with particular penalties. It implies that I am 
justly punishable for a past free act, and only for a free act.® 


> 


13 
FREEDOM 


Joun G. VaNcE? 


What do we mean by freedom? And what is the will? 

Freedom looks at first sight like a wholly negative con- _ 
ception. It seems to imply only the absence of compulsion. _ 
A state is politically free when it can, without revolution, 
make or unmake its government, or when it is not com- 
pelled to accept a particular government by the enactments 
of constitutional law. An individual is free who can deter- 
mine his own actions and movements in self-regarding mat- 
ters without the intervention of some force majeure. An 


_ individual on the other hand, is not free to leave, unaided, 
the earth’s surface. He suffers the compulsion of physical 
‘law. A chemical atom, too, is determined. Tt has no say 
“as to whether it will be combined with others to form 
water or hydrogen peroxide. Nor on being combined can 
it resist disintegration, once the necessary energy is applied. 


° Professor Alexander, who attacks the doctrine of Free-will in 
his Chapter on Responsibility, writes: “Responsibility depends on 
two things. First that a man is capable of being influenced by what 
is right, that he can feel the force of goodness; and second that 
whatever he does is determined by his character.’ (Moral Order 
and Progress, p. 335.) Now if every human act is thus absolutely 
determined by character, how can I justly pronounce the Brockton 
murderer, mentioned above, to be worthy of reprobation rather than 
pity; or the man who perseveringly struggles against temptation to 
be meritorious? The character and every volition of each through- 
out his life were alike inexorably predetermined for him by his in- 
herited organism and environment. Neither of these men have 
ever had for a second in their lives the real power of making a 
different choice than that which they have made. Again, Mill’s 
statement that responsibility means “the knowledge that if we do 
wrong we shall deserve punishment,” is plausible only because it 
explains one free-will term by, another. 


+The Dublin Review, July, 1919. 


THE POSTULATES 99 


Chemical atoms are compelled by external agencies; they 
are not free. 

Yet in spite of the negative appearance, freedom is somie- 

thing profoundly positive. Men do not die to defend nega- 
_tions; and many have died in the cause of freedom. It 
means the positive power of self-determination—a term 
long used by philosophers before it grew to be a by-word of 
European politics, Inthe absence of compulsion from with- 
out, the free State determines its own government and 
policy. In the absence of compulsion from without, the 
free individual arranges the affairs of his own private life. 
Freedom thus implies first, the absence of determining, 
necessitating forces from without, and secondly, the power 
of making and unmaking, of pursuing the path of national 
‘or individual choice. It means the power to live, expand 
and grow according to intrinsic desire or purpose, not nec- 
essarily uninfluenced or unimpeded, but certainly undeter- 
mined by any extrinsic fiat or order or force that could 
summarily arrest the inner development. 

From freedom we turn to the will. What is the human 
will? Just one of our characteristic operations which shows 
itself in desire and in delight. We are led to do things, to 
‘take food and drink, to move from place to place, to adapt 
and fix the whole course of our actions which move, now 
slowly, now quickly, sometimes disjointedly, sometimes con- 
tinuously, sometimes along the curve, often down the tan- 
gent, by our desires. In most things, great and small, we 
can easily unearth the desire, the tendency towards the 
satisfaction of some wish or craving, which shows the will 
in action. On the attainment of our wish, desire gives way 
to delight. We rejoice in what we hold or possess, in the 
power acquired, or in the means at our disposal. Desire 
shows the action of the will in urging us forward; delight 
shows the action of the will in possession. We delight in 
what we have; we desire what we have not. 

So much for freedom and the will. Now what do we 
mean by freedom of the will? Nothing in the world is 
easier to misunderstand, and not a few philosophers have 
added to the natural obscurity an “artificial fog” of their 
own. (1) We do not mean that we can suddenly undo or 
uproot the whole past, and begin again as though nothing 
had happened. The past is irrevocable; it “eats” into the 
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present. What’s done is done without remedy and it may 
be without regard. The past beyond all question impels us. 
When we say that the will is free, we only mean that it 
does not necessarily compel us. (2) We do not mean that 
at any moment we can do just as we wish. We cannot add 
to our stature, cure a lingering disease, nor fly through the 
blue. We have no control over multitudes of physiological 
processes in our own bodies, As extended bodies we obey 
the laws of matter. When we assert freedom, we only 
mean that, beyond this ring of determination, lies a limited 
but important sphere of action, in which we are not neces- 
sarily compelled. (3) We do not mean that our wills have 
some secret fund of energy which, once liberated, can secure 
an otherwise impossible result. Our wills simply dispose of 
the energy stored in our bodies; they are dispositive and 
not productive agents. We may will something with ex- 
treme tenacity and vigor. If we do not possess the vital 
energy for its accomplishment, then our willing is doomed 
to failure. Witness a convalescent after a period of high 
fever. He wills, on rising, to walk across the room. The 
energy failing, he sits on his bed and smiles feebly at his 
impotence. His will cannot supply the deficient energy. 
Doubtless a vehement desire may lead to a full use of all 
our reserve strength; it cannot, however, create energy. 
The will is a dispositive and not a productive agent. 
(4) From the multitude of other considerations we single 
out just one further instance of what we never mean. In 
talking of freedom we never suggest that we do actually 
as.a rule choose freely. Free acts are very rare. Habit is 
strong and forges iron bands. Apart from habit, we very 
often allow our nature, character or temperament to decide 
our actions. Sometimes we give rein to the dominant im- 
pulse of the moment, or under stress of passion we “‘let fly.” 
It is easy to give way, and difficult to resist. Our native 
inertia does the rest. There are thus hundreds of cases in 
ordinary life, in which we are frankly and absolutely deter- 
mined by our convictions, by our personal ideals, by ac- 
quired habits of thought and will, by acquired or inherited 
tendencies, or even by the feeling, impulse or passion of 
the moment. Free acts we repeat, are rare, and no sane 
doctrine of freedom will attempt to deny so obvious a truth. 
All that we assert is that it is of the nature of the will to be 
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free; that the will need not necessarily be determined in 
choosing between alternatives; that however much it may 
be influenced or impelled, it need not necessarily suffer com- 
pulsion. Where determination takes place in the healthy 
normal individual, it is due to his inertia in not asserting 
his freedom. 

We may, in conclusion, note an interesting corollary. Be- 
yond all question, conscience can after a time be blunted 
or seared; after having often sounded in vain, the categori- 
cal imperative is at length mute. Why? Because in prac- 
tice the man is no longer free. Gradually by repeated 
wrong-doing, he has lost his natural power of resistance. 
He has surrendered his freedom to a bad habit. In the 
absence of any practical freedom of action, conscience 
ceases to assert its commands. Its operation would be use- 
less. Only after some radical transformation will its voice 
be heard again, asserting the law of our nature and the 
truth of our own freedom at one and the same time. Once 
again, it is only too clear that the commanding judgment 
of conscience only sounds where there is a possibility of 
disobedience. We end where we began. .. . 

In presence of an object which would satisfy us wholly 
and fully, we should cease to be free, or rather, we should 
be as determined as any physical body that clings perforce 
to the earth’s surface. The facts are these. There lies in 
us, deep down, a commanding, indeed overriding, desire for 
happiness. We as individuals may seek our happiness very 
differently. Some may follow the enticements of sense, 
others may rejoice in intellectual pursuits, mathematics, 
philosophy, or science. Some may seek their great happi- 
ness in religion, in marriage, while others will follow some 
work of philanthropy, some effort to do good in individ- 
uals, a class, or a nation. Whatever we do, whatever our 
professed or actual code of conduct, we are all dominated 
by an imperious, deep-set, inalienable desire for happiness. 
To an object which would fulfil that craving of our whole 
nature, we should rush as precipitately and as determinately 
as a small needle to a high power magnet. Here, then, 
once again is a standard of comparison, a test case of an 
action, obviously determined. 

“But,” a not unfriendly critic may say, “you have chosen 
an impossible test-case. You say, with truth, that we are 
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never lastingly and completely satisfied. How, therefore, 
find a case where the impossible condition of absolute full 
happiness is realized?” 

The effort is not so hopeless as it appears. Let us think 
for a moment of the phenomenon of infatuation. A boy 
of eighteen or nineteen becomes infatuated, let us say, with 
agirl. Infatuations are not always those of men for women 
or vice versa. We only choose the instance because it is 
more typical and more obvious. What happens? He dreams 
of her, longs to be in her company, frets at her absence, 
devotes leisure, income, life—all that he possesses and all 
that he is—to her service. He anticipates her wishes, satis- 
fies her caprices. As we who are older look on, we think 
of the inevitable awakening. While the fretful, devoted 
spell lasts, however, the boy dreams that absolute lasting 
happiness is to be obtained by marrying the girl whom he 
adores. In his mind there is no conceivable drawback, no 
admitted disadvantage. All is rosy and golden and blue. 
He is prepared to sacrifice income, profession, home, par- 
ents, friends. He will be ostracized by the world? “What 
matter,’ he says, “provided we are together?” Life is 
fraught with many sorrows? “Not in her company,” comes 
his quick reply. When a few years have passed the old 
longing for kindred, home and friends will assert itself? 
“Never, provided I have her,” he says. Nothing matters 
then, in heaven or on earth, except this girl? “Nothing.” 

The case stated is one of clear infatuation. Is the boy 
free to decide against the proposed course? Not in the 
very least, so long as the infatuation lasts. If any argu- 
ment, principle or statement of fact can shake his belief 
that complete happiness is to be attained by his precipitate 
course, then he may be free to revoke his decision, or to 
decide again freely. While under the spell of the illusion 
he is absolutely and completely determined. His whole 
nature is bound to crave for a full and lasting happiness; 
that is an irrevocable law of his being. If he is persuaded 
that the unsullied happiness for which he spontaneously and 
deeply longs is to be secured by the suggested marriage, 
then that marriage becomes automatically the object of his 
whole life, the determined goal of all his strivings. Here, 
we have given an unequivocal case of determination which 
is strangely unlike the ordinary events of our lives. As a 
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rule, we see and acknowledge the fact that nothing can fill 
‘the measure of our capacity for longing. We desire things 
vehemently without being blind to their disadvantages. We 
deliberate, weighing pros and cons. Life is not made up 
of infatuations, though illusions be not spared. 


A free act must be preceded by some deliberation, how- 
ever short. If there be no deliberation, the act may be 
instinctive, reflex, impulsive, habitual, temperamental, but 
not free. In the Course of our deliberation, we sum up the 
advantages and drawbacks of a particular action. The ad- 
vantages one by one impel us to act. The disadvantages 
one by one repel us. How different such a mixture of 
allurement and repulsion from a determined compulsory 
act! There is almost as much difference as between the 
heavy thud of falling masonry and the flight of a sky-lark 
now soaring high, now sinking low over the corn-fields. 


We may sum up briefly. Apart from the rare cases of 
infatuation, we men never even think that anything to be 
seized, held or seen, here and now, can ever assuage every 
desire and satisfy our unslaked thirst for happiness. We 
love, but we criticize. We reject, but we look backward. 
How then can we be necessarily compelled by actions or 
objects which leave us expectant of some disappointment? 
The answer rings out with the clearness of a bugle-call. 
We are not determined ; we are free. 


Of the many difficulties of critics, we select the one 
which seems to us the most insistent and also the most 
reasonable for comment. “Granted all your analysis of 
motives, pros and cons, and the whole paraphernalia of de- 
liberation,” a critic may urge, “there yet remains one dis- 
tasteful truth. The strongest motive carries the day. The 
period of deliberation is no more than a tilting-ground, 
where motives try their strength. The vanquished motives 
disappear. The victor remains and summarily drives the 
will to act. Why, therefore, dream of freedom? We are 
compelled by the strongest motive.” 


Set out in this forcible and almost algebraic manner, the 
difficulty seems seductive if not crushing. Our whole struc- 
ture seems to sway unsteadily. Once again we seem to 
hear those unforgettable, mocking words: “freedom is only 
the dream of the falling sand.” 
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We turn to reflect. The strongest motive wins. Ob- 
viously; but what gave it its strength? Motives are not 
like motor-engines or rifle magazines formed and fashioned 
ready-made. Nor are they something wholly external to 
us, driving us to action. They are our own inalienable 
property; nothing more, in fact, than our own ideas, judg- 
ments, principles, viewed as stimuli to action. The strength 
which they have comes from us, from our beliefs, convic- 
tions, our principles of conduct or code of honor, and from 
our own experience. Why, therefore, speak of them as 
external driving forces? 

And then again, the strongest motive wins. How do 
you know that it is the strongest? Because it wins? Is 
not that rather like the old “survival of the fittest,” long 
since modified to the “survival of the survivors”? Similarly 
modified, the statement runs “the winning motive wins.” 
This we admit, without any reluctance. Why then is it 
the winning motive? Because, in a free act, the mind and 
will have decided that it alone shall have action-working 
power. 

Let us put the same thing in a more graphic and less 
analytic manner. A bachelor is living with his aged mother, 
who depends upon him. He falls in love with a woman, 
and is sure of her consent to a proposal of marriage. He 
desires vehemently to settle down in his own home. He 
could make his mother a small allowance, but she could not 
live alone. Nor could she live with his wife of whom she 
disapproves. One evening he sits down to turn the matter 
over and to decide once and for all. As he starts, the 
strongest motive is surely his great desire to marry. The 
happiness, satisfaction, and freedom of it all seems to him 
like a midnight summer’s dream. Temperament, nature, 
character, and his love for the woman, all drive him to 
decide in favor of marriage. Against the proposal, there 
is only one pale weak judgment, “don’t be mean or dis- 
honorable to your mother.” He talks this judgment down, 
argues about it, builds castles in Spain, only to find the 
thought repeated, “don’t desert your mother.” The prob- 
lem is difficult ; the debate long. His own future—the years 
creep on apace—must be thought of. His mother is a 
querulous, bad housekeeper. Motives in favor of marriage 
pile themselves mountains-high in his mind. If strength be 
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anything measurable, they are strong enough to effect a 
‘hundred decisions. And yet, after hours of alternate calm 
and fretfulness, cynicism and tenderness, of hope and 
despair, the day breaks to find his decision fixed. He will 
sacrifice his own prospects and live with his mother. What 
gave the pale, weak motive the power of effecting the deci- 
sion? There has been an obvious resistance to a strong 
and attractive motive, an effort to which the most cynical 
of men would bow in respect. Is such a decision against 
all impulse, all prospects, all feelings and all soaring hopes, 
as determined as the path of a°cannon-ball? If not, it 
must be free. Instances of such actions performed against 
overwhelming impulse and desire cry out against the doc- 
trine of determinism. 


The theme is endless, but we have done. We have at- 
tempted to state the meaning of the much-abused doctrine 
of freedom, to give a proof in terms of the insistent facts 
of conscience and remorse, and to clinch that proof by an 
appeal to experience. We can never be fully and lastingly 
satisfied by any finite object. Were we so satisfied we 
should be necessitated. As we are not satisfied, we are not 
determined de lege but de facto. It is of the nature of 
of our wills to be free. 

This freedom, upon which our greatness depends, cannot 
be entirely lost. The steel will remain though the rust eats 
in. It were well, however, that the steel should be bright, 
that the weapon should be ready. Of what use is the bayonet 
that buckles up at the moment of the charge? Or of the 
sword that snaps as it leaves the scabbard? Freedom, in- 
deed, is ours. To realize our freedom, however, we need 
to do many a battle, to resist the towering strength of feel- 
ing, and the surging impulses that guide so much of our 
lives. The test of great men is that they should be free 
men, 
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14 
DETERMINIST THEORIES 


CARDINAL MERCIER? 


Determinism is the theory that the will is not free and 
that all our acts, even including those apparently free, are 
adequately and inevitably determined by their antecedents. 
According to the nature of the antecedents which are held 
to account for our actions is determinism to be variously 
denominated. Mechanical determinism is not distinguish- 
able from fatalism; it makes the will a material force sub- 
ject like everything else to inexorable mechanical laws. 
Physiological determinism likens even our noblest volitions 
to reflex action. Lastly psychological determinism is the 
theory that the will necessarily follows the strongest motive, 
or what is presented to it as the greatest good. 

The first two determinist theories are sufficiently disproved 
by all that has already been said in support of the freedom 
of the will and they do not require to be specially reviewed 
here. Psychological determinism owing to the plausibility 
given to it by Leibniz calls for more particular attention. 
According to him the will is bound to seek the greatest 
good offered to it, since to conceive it as making a positive 
choice whilst indifferent, without being moved by the 
strongest motive, is to attempt to deny the principle of 
sufficient reason. The principle of sufficient reason on 
which psychological determinism is grounded, is thus for- 
mulated by Leibniz: “Nothing can be true or real for which 
there is not a sufficient reason of it being so.” 

To assert that the will is always dominated, consciously 
or unconsciously, by the prevailing motive, is, if not tautolo- 
gical, an entirely gratuitous statement. It may happen, as 
indeed it does happen, that a choice has to be made between 
two good things that in themselves are absolutely equiva- 
lent. Who will doubt that between two glasses of water, 
between two sovereigns, between two roads of exactly the 
same length and leading to the same place, the will is ob- 


*4 Manual of Modern Scholastic Philosophy, Vol. 1, pp. 272-277. 
(B. Herder Book Company, St. Louis.) 
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jectively swayed in neither direction? In such circum- 
“stances, inability to choose would remind us of the ass in 
the proverb which died of starvation between two pecks of 
oats. As the theory of Leibniz stands contradicted by facts, 
it remains only to consider his criticism that our theory is 
a contradiction of the principle of sufficient reason. 

The value of Leibniz’s criticism will best be gauged by 
an example. The two glasses of water we supposed to be 
exactly similar and equally desirable in every respect are 
objectively equal motives. If I reach out my hand to the 
one on the left instead of the one on the right, the sole 
reason for my action, since it can not be in any objective 
quality attaching to one and not to the other, must be my 
desire to act; I am actuated by my desire to act (to take a 
glass) which can be realized only on the condition of my 
making a choice and taking one. My choice, then, which 
is without an objective motive, has its sufficient reason in 
something subjective, in my own desire to exercise my will. 

All difficulty will vanish as soon as it is remembered that 
the freedom of the will resides formally not in the selec- 
tion between different goods (freedom of specification) but 
in the volition, or rather the self-determination to move 
towards it (freedom of exercise). Determinists who bring 
forward the above objection make the mistake of asserting 
that when the will is presented with two unequal motives, 
it is compelled to choose the better, an assertion which is 
only partly true, as can be seen from the example of an 
artist who is offered the choice of two pictures of unequal 
value. The act of preference, as such, is undoubtedly not 
free, for it is physically impossible for the will not to prefer 
that good which the practical reason judges hic et nunc to 
be on the whole the better. Thus if the deliberative faculty 
be concentrated upon the relative artistic value of the two 
pictures, the will can not but prefer the one which is judged 
the better. Yet if attention is not paid to the superiority 
of one over the other, so that each is presented separately 
to the will as a particular good which may be chosen be- 
cause a good and rejected because not the universal good, 
then a basis for choice exists; the better picture may freely 
be chosen or rejected as also may the inferior one, seeing 
that in itself it too is a particular good, yet only a particular 
good. Of course the man would be foolish to choose the 
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less good, but it is consistent with our explanation to assert 
that he is free to be foolish; he may refuse to allow atten- 
tion to be paid to the objective considerations that would 
change the course of his conduct were hé acting reasonably, 
and instead, if he so will, he may say, ‘Stat pro ratione 
voluntas.’ In our explanation, to sum up, choice is founded 
on the freedom of exercise, the freedom of willing an act 
or of abstaining from willing it. 

Moral liberty is freedom exercised in respect of moral 
acts, i. e., acts considered in relation to the end of our 
rational nature. Sometimes moral liberty is defined as “the 
power of choosing between good and evil.” In point of 
fact human liberty does verify this definition, inasmuch as 
man can choose evil; but, strictly, moral liberty does not 
imply the power of choosing evil. This power is an im- 
perfection, just as the power of self-deception is an imper- 
fection in our reason. 

A man chooses evil under the guise of apparent good. 
Such an unfortunate action is possible on acount of his 
possession of many faculties each of which has a different 
proper object; what is the real good of one is not neces- 
sarily that of another—as is manifest in the case of the 
higher and lower appetites, where what is truly the pleasure 
of the lower is sometimes not at all the good of man as 
he is a rational being. 

When the will seeks an inferior good in place of what 
is upright, it violates the law of its nature, thereby acting 
inconsistently with right order and abusing its liberty. 
Hence a moral evil is called a defect, unrighteousness, a fall. 

Since the liberty to commit evil is an imperfection of the 
will, to claim it as a right either for one’s self or for others 
is manifestly absurd. When, therefore, a legitimately con- 
stituted authority, acting within the limits and observing the 
precautions demanded by prt:dence, takes measures to pre- 
vent in the family or in society vice or error leading to 
vice, it is protecting moral liberty and in no way curtailing 
it. Unbridled liberty is no true liberty but only license. 
a counterfeit of it. 

Two sets of facts are adduced by the determinists against 
the freedom of the will: 

1. An irresistible propensity to crime to be met with in 
criminals. 
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_ 2, The uniformity and constancy of certain moral facts. 
3. A further objection is drawn from the impossibility 
of reconciling free will with the law of the conservation of 
energy. 
These three objections require to be briefly noticed. 


1. We admit that under certain influences—heredity, alco- 
hol, vicious habits, etc.,—responsibility is in a large number 
of cases lessened,«afid’ indeed so much lessened that it is 
probable it is not sufficient, or is no longer sufficient, to 
justify their being called criminals. This granted, it is 
surely very arbitrary to make the exception a rule and to 
deny responsibility for all because there are some who are 
not responsible; as arbitrary as to deny that man is rational 
because some men are deficient in reason. 

2. The second objection runs thus: If the individuals 
composing the social body were free, their moral acts would 
vary ; yet statistics of such moral events as marriages, illegi- 
timate births, crimes, suicides, etc., show a remarkable 
constancy, which therefore proves that the moral acts con- 
sidered to be free are as subject to laws as physical events. 

To this we reply in the first place that all acts performed 
by man are not free. Only those acts are free which are 
the fruit of reflection. A very large percentage of acts 
then, even in the most serious life, are not free because 
done without thought; a large percentage are suggested 
simply by the imagination, controlled by passion or self- 
interest, or are due to routine. In the second place, it is 
a mistake to imagine that free acts are purely arbitrary, 
proceeding from a will that acts without purpose. Truly, 
man may be unreasonable if he like. But in point of fact, 
in by far the majority of cases, men are not unreasonable, 
but allow themselves to be actuated by a purpose. Thus, 
not to speak of the last intention—the seeking after supreme 
happiness—the instinct of self-preservation, the instinct of 
propagation, the natural love of parents for children, of 
children for parents, the striving for well-being, or for per- 
sonal interest, are all so many motors to the will to which 
it generally responds without making a deliberate choice. 


1The number of suicides recorded in France between 1849 and 
1860 is as follows: 3583, 3596, 3598, 3676, 3415, 3700, 3810, 4189, 
3967, 3903, 3899, 4050. 
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It follows that in apparently similar circumstances men will 
for the most part be led by the same intentions, so that it 
is in reality the similar spontaneous desire which accounts 
for men acting in many instances in a uniform and con- 
stant fashion. 

It must be observed that'this relative constancy and ap- 
proximate uniformity in no way excludes liberty, for every 
act induced by a spontaneous intention may be the subject 
for a deliberation either concerning the motives for which 
it shall be done or concerning the manner or time. Thus 
we are no doubt each of us free to travel tomorrow or to 
stay at home; yet it is absolutely certain that, when tomor- 
row comes, of the number who have a reason to travel 
many will freely decide to do so and the number of people 
traveling by train will be approximately the same tomorrow 
as on, any other day of the year. 

Finally, the constant and uniform manner of action of 
men certainly allows us to deduce laws akin to physical 
laws, but as their actions are free they are called by the 
special name of moral laws. 

3. The materialistic determinist makes it his objection 
against free will that it would militate against the constancy 
of the energy of the universe.? If the will, they argue, were 
to cause other bodily movements besides those which would 
occur if the organism were subjected exclusively to the 
action of material forces, it would thereby introduce so 
much more energy into the universe and necessarily destroy 
the constancy of the total energy. 

The answer to this is very simple: the will is not an 
efficient cause producing mechanical effects. All that the 
will does is to direct the power of local movement pos- 
sessed by the organism to some action. This effect does 
not require the expenditure of any active force, for the 
action of the will is not transitive, having an external effect, 
but is immanent. All the energy that is put forth externally 


+Lavoisier’s well-known axiom is: “Nothing is ever lost or cre- 
ated in nature.” This principle, which was enunciated originally by 
its author, in reference to the conservatism of mass, applies also 
to the conservatism of the energy of the universe. So applied, it 
means that of the quantity of energy displayed under the various» 
forms of mechanical movement—sound, heat, light and electricity— 
whilst one form may give place to another form, the sum total in 
the universe remains constant. 
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comes from the sensitive appetite, and the locomotive 
faculty, which are material faculties subject to the law of 
the conservation of energy. 


15 
MORALITY WITHOUT FREE WILL 
< 


JosEPpH RicKaBy? 


There is a philosophy which resolves the universe into a. 
process of divine thought flowing on irresistibly. In this 
philosophy everything happens a priori: everything that 
happens is a foregone conclusion, following necessarily upon 
what happened before; there is no room anywhere, whether 
in God or man, for what Catholic divines understand by 
free will. To be sure, this philosophy speaks of free will, 
meaning thereby the choice of a man of good character, 
acting according to his character, and not driven out of his 
ways of characteristic goodness by the force of temptation; 
such a one, so doing, is said to act up to his “real self,” 
and thereby to act “freely.” In all this, determinism lurks; 
for the good character, taking its free and unimpeded course, 
determines the resultant action, as surely and as masterfully 
as a river, unchecked by a dam, rolls on its course towards 
the ocean. All pantheism involves determinism. Plato, fol- 
lowing Socrates, from first to last is a thorough determinist ; 
he always assumes that to know good is to do it; he never 
contemplates the case of a man looking away from the good 
that he knows, or failing to regard it steadily? I refrain 


* Political and Moral Essays, pp. 249-265. (Benziger Brothers, 
New York City.) 

2“No one is willingly wicked: only through a bad ‘habit of body 
and unscientific rearing does the bad man go bad,” Plato, Timeus, 
86 D, E; cf. Laws, 886 A, B. Aristotle, Nic. Eth., III. 1114 a (c. 
vii.), corrects Plato: he admits that no man intends to form to him- 
self a wicked character, but he says that man does choose to do 
acts which of themselves go to the formation of such a character; 
and he thinks that the character thus formed is irresistible. Aristotle 
seems to consider that man is free, not in the main purpose of life 
(BovAnois), but in the choice of means thereto (xo0atoects), 
so far as this choice is not determined by some previously formed 
character (780s), or habit (%&uc), whether of virtue (doety), 
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from all reference to St. Augustine and Pelagianism and 
Calvanism and Jansenism, to the effects of the fall, the 
corruption of nature, and gratia victrix. I deal with philo- 
sophical determinism only, without theological complica- 
tions. 


There is what is called “hard determinism” and “soft 
determinism.” ‘The soft is as genuine determinism as the 
hard variety. You may wrap a millstone in a cloth, but it 
remains a millstone. Hard determinism, now gone out of 
fashion, makes the motion of the will like the motion of a 

material particle under mechanical forces, wholly determined 
from without, without the set and form of the will itself 
having any influence on the movement. If hard determinism 
were right, man would be like a weathercock, the sport of 
every wind of impulse that blew. But obviously man has 
something in him which often resists present solicitation. 
Men behave differently under the same temptation: one man 
yields, another holds out. There is something which carries 
a man above his surroundings, or haply sinks him below 
them. This is said to be “character.” Character is partly 
inherited, partly acquired ; partly a physical, partly a mental, 
property. If the hard determinist ignored character,—I am 
not so sure that he did,—the soft determinist at any rate 
makes the most of it. But character in his view is but the 
result of past circumstances, a sort of conglomerate of past 
circustances. It is ancient circumstance, crystallised and 
preserved and still effectual. Thus, in the view of soft 
determinism, man is the creature of circumstances, present 
and past. He is led about by a chain of circumstance, many 
links of which were forged before he was born. No other 
view is possible upon the hypothesis of blind evolution. 
Man, then, in this soft determinist view, has the attribute 
of spontaneity, inasmuch as many of the things that he does 
are not done against the grain; he is not reluctant to do 
them, not coerced, bullied, threatened, deluded, or deceived; 
he really wishes to do them, and has his eyes open, and is 
free from the compulsion of his fellow-men in the trans- 


or of vice (xaxta). I do not think that Aristotle supposes all the 
choices (mQoaeéoetg) of any man to be determined by his char- * 
acter or habits. Aristotle, it seems to me, does stand for a limited 
play of free will, especially in the young and unformed. 
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action. But though he has this freedom from compulsion, 
as it is called, he has not that freedom of indifference, in 
which free will is placed by Catholic divines. What he wills 
and wishes to do, he cannot but will and wish to do, with 
the character that he has. And that same character was 
made for him, not really by him. It is a natural growth 
of the circumstances of his past history. It follows the law 
of causation, or 9f~-invariable and unconditional sequence, 
as much as any other physical phenomenon, say the strati- 
fication of some particular rock. - 


Under much contradiction, the Christian Church has al- 
ways taught the doctrine of free will. Hard determinism 
is heresy, and soft determinism is no better. The doctrine 
of the Church has formed the thoughts of men even outside 
her communion. We have learnt to think in terms of free 
will. If determinism shall pass from the lecture room to 
the market-place, our thought and our speech on all moral 
subjects will undergo a vast change. The change may be 
compared to the proposed change from the present system 
of private capital to socialism. One has to think oneself 
into determinism as into socialism. In either case, more 
remains than might have been expected. The change is not 
so much on the surface of things as in the underlying prin- 
ciple. And first of what remains of our present moral 
system, when it comes to be worked on determinist prin- 
ciples. 


The ten commandments remain unchanged.* The list of 
virtues and vices remains unchanged. The ethical motives 
for virtue and against vice remain unchanged. The State 
continues to frame laws, commanding and forbidding the 
same things as before. The same conduct is praised and 
rewarded, or blamed and punished, as before, albeit not 
quite with the same intention. The portraits of the good 
man and of the bad man respectively have lost none of their 
external lineaments. The one is still self-controlled and self- 
denying, brave, loving, magnanimous, and just. The other 
remains a sensualist, cruel and cowardly, frivolous, idle, 
heartless, and untrustworthy. Nero is still bad, and Paul 


*The determinist is likely to be also a pantheist. Pantheism, as 
it alters men’s other relations to God, may also alter their worship 
of Him. But I leave pantheist worship to its own evolution. 
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good. The exigencies of human nature and of human 
society have not lost their value. The good and happiness 
of the individual, and the prosperity of the society to which 
he belongs, require of him the same conduct as heretofore. 
Goodness has not become less profitable, nor wickedness 
less detrimental and deplorable, now that both are recog- 
nised necessities. Wickedness is what it was in every re- 
spect save one; and the same deeds are wicked that were 
wicked. Goodness has lost only one of its attributes. For- 
merly the good man did what it befitted a man to do, having 
at the same time in the very act and circumstances of his 
well-doing the power to swerve from goodness: still he does 
the same things, but, further, it is to be noted that, with his 
character and circumstances, he cannot help doing them. 
And conversely of the wicked man, who is rightly enough 
pronounced by the determinist a dangerous, disgusting, and 
offensive animal. Ugly conduct fits in with the determinist 
hypothesis as well as ugly architecture. 


We praise a flower, or a gun, or the “points” of a horse. 
There would be no difficulty in praising in that way a man 
in whose conduct we recognised no free will. Still, he 
might be to us a grand fellow, a very useful creature. We 
might further encourage him with prospective praise, as an 
inducement to serve us still better, much in the same way 
that a driver pats his horse and utters kind cries to it on 
a hard road. Such praise, however, and the corresponding 
blame, cannot be called moral approbation, and reprobation. 
This is more apparent in the case of blame. We blame 
stupidity, but we have a very different censure for malice. 
We are angry with stupidity, only as we imagine it to 
contain an element of wilfulness, or carelessness, which 
approaches very near to malice. To the determinist, a 
malicious offender could not but have been malicious in the 
past; there is no use being angry with him; the only thing 
to do is to devise and apply new motives in order to his 
cure. This may be done by instructing him; it may also 
be done by punishing him. Determinist punishment is 
always. prospective, never retrospective. It is inflicted in 
prospect either of the amendment of the offender, by sup- 
plying him with new motives, which shall “make him help” 
what he rightly pleads he “could not help” before, or else 
of deterring the community from imitating such socially 
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harmful conduct, as when we hang a man for murder. No 
consideration of suffering as expiatory of wrong-doing, no 
idea of retribution, must ever enter into the calculations of 
the determinist. The determinist must adopt the Stoic 
profession of never being angry. Anger, says Aristotle. is 
a desire of vengeance; but there -is no vengeance for the 
determinist, as there is no retributive punishment. He must 
punish with the, calmness of a surgeon performing an 
operation; or if he assumes an outward mien of anger, it 
must be for the humane purpose. of creating new motives 
in the breast of the culprit and backing up his infirmity. 
Believing that men are literally “made better,” that is, are 
made to act better in future by reprehension and punish- 
ment, the determinist will not stint them of these beneficial 
applications. He will not spare the incapable, where he 
believes that punishment will amend them. He will not 
accept the usual distinction between incapacity and crime, 
as between an incapable commander and a treacherous one. 
To him it is all incapacity, “crime” being incapacity of will, 
and “incapacity,” commonly so called, being incapacity of 
understanding. He will punish the former more severely 
than the latter, only in so far as it appears to him more 
amenable to the motive of punishment. His distinction will 
be drawn between “curable” and “incurable” incapacity, 
whether of will or of understanding; and so far as the 
traitor is more responsive to punishment, or to bribery, 
than the blockhead, he will consider him the better man of 
the two. The phrase, “not merely a crime but a blunder,” 
will come well from his mouth. The Carthaginian practice 
of crucifying unsuccessful generals must have been stimu- 
lating to persons in command to do their best. A good 
precedent for determinists likewise is the execution . of 
Admiral Byng, shot, as Voltaire remarked, pour encour- 
ager les autres. The determinist will fully enter into the 
definition given by Dr. Alexander Bain in his work on The 
Emotions and, the Will, that “responsibility is punish- 
ability,” The determinist will go on further to define pun- 
ishability, “a liability to painful inflictions, and thence to 
fear, as a motive to.ensure better conduct in future.” 

The proceedings of a man-eating tiger in a lonely Indian 
village, where with his huge shoulders he overthrows frail 
walls and doors at night, and devours the sleeping inhabi- 
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tants, are fearfully destructive, but we should never call 
them disgraceful. They excite no moral reprobation ; what 
else could such a creature be expected to do? You do not 
argue with a tiger; you shoot him, or get out of his way. 
But the doings of a thug, an assassin who kills as many 
men as a tiger, are called disgraceful. The reason of this, 
the determinist tells us, is because the assassin is open to 
argument; or if the professed assassin is not, at least 
novices and aspirants to the craft are so open: by calling 
the assassin’s doings disgraceful, criminal, wicked, you 
diminish the chance of assassinations in future. Assassins, 
in fact, can be talked to, though tigers can not; and talk is 
prophylactic. This is all very true. It is useful to talk of 
thuggism as “disgraceful conduct,” and to kindle moral 
sentiment against murder. But is thuggism truly and really 
disgraceful, when, to parody Watts’s hymn, “nature has 
made thugs so,” any more than the tiger’s practice of prey- 
ing upon human kind, once it has learnt that fatal trick, 
carries with it any stigma of disgrace? ‘The tiger is not 
more thoroughly determined by causative agents than the 
thug, so the determinist must allow. The use of terms of 
moral censure in speaking of human criminals, then, is a 
mere facon de parler, adopted because such language is 
useful, not because it is true. It is an exemplification of 
the Platonic yevvatov wetdocs, the “noble lie” told to the 
people by their rulers for purposes of government. The 
sentiment of moral disapprobation has the ground cut from 
under it when it is thus explained. Were determinism 
generally accepted, this sentiment would disappear, and 
give place to the very different sentiments of dislike and 
dread of a wicked man, exactly the sentiments with which 
we regard a “man-eater” in the jungle. 

With this there perishes the notion that moral evil is 
worse than all other evil, that sin is more to be avoided 
than any amount of suffering: the sentiment, malo mon 
quam foedari, “death rather than moral defilement,” be- 
comes inane and foolish. Moral evil no longer dwells in a 
category apart from other evil. It is henceforth definable 
as a public nuisance, open to treatment by motives. And 
as motives are cheap, terms of reproach plentiful, and rods 
grow on every bush, this peculiarity of moral evil, that it 
is remediable by motives, is rather in its commendation. A 
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small-pox patient in a crowded neighbourhood is a nuisance 

harder to deal with than the perjurer or the bigamist, and 
may set the determinist philosopher musing whether he be 
not on the whole the worse man. This is utilitarianism 
indeed, but not moral philosophy. 

With the sentiment of moral reprobation and righteous 
indignation in regard to other men’s sins goes the sentiment 
of remorse for oyrown. What we really believe we could 
not have helped, as matters stood, e. g., the loss of a piece 
of luggage in travelling, we regret indeed, and are annoyed 
at; but we do not feel any remorse over it, not even though 
the lost trunk contained some precious article solemnly 
entrusted by a friend to our care. Such reflections as J 
could not help it, It was not my fault, are a salve against 
remorse. So long as we honestly believe that we took all 
the care that we possibly could under the circumstances, 
the poignancy of our regret never passes into remorse. A 
man who lays the unction of determinism to his heart, even 
soft determinism, should believe that in every circumstance 
of his past history he has done the best thing that he could 
possibly have done there and then; that he is the best man 
that, with his inherited character and under such circum- 
stances as have been his, he possibly could have been, and 
so are all other men the best men possible; that, in fact, 
we are living in the best of all possible worlds, because it 
is the only world that could have been so far, though we 
hope there is a better time coming. If still the determinist 
feels remorse for some harsh word or deed of unfaithful- 
ness, it is because his conscience is stronger than his phil- 
osophy. He ought to be, like the ideal sage of Stoicism, 
a man above remorse and incapable of sin. Above remorse, 
but not above regret for what was inevitable in the past 
but may perhaps be prevented in future. ; 

The nonconformist conscience affords us occasional sur- 
prises of hatred of religion in the name of religious liberty. 
The determinist conscience will also conduct humanity into 
pastures new and strange. The study of the determinist 
will be, not so much “what I ought to do,” as “what I feel 
carried to,” “what is consistent with my character under 
the present weight of motives.” Were I a determinist, I 
should feel a certain sense of degradation and helplessness, 
as though I were no longer master of my human acts, but 
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were reduced to the réle of a spectator of the goings on at 
the domestic hearth of my own soul. Instead of J will, I 
should be apt to say J feel I must; while J won’t would 
subside into just at present I can’t. And when the deed 
was done, my judgment on the sinfulness of it would take 
the form, However deplorable, what else could I have 
done? I think I should even cease to speak and act in the 
first person, and employ the third instead, as children do 
before they come to the use of reason and before their will 
is free. In this habit of mind I should still retain con- 
sciousness, but old-fashioned conscience would have fled 
with the sense of remorse, of personality, of agency of my 
own, and of that self-application which is a function of 
intelligence. 


I believe, however, that the consciousness of the ego in 
man is a consciousness of free will, and carries conscience 
with it. But, like other truthful witnesses, this witness of 
consciousness to free will easily breaks down under cross- 
examination, and then goes discredited. It is a witness to 
the fact, to 6t, of free will, not to td Siw, or the how. 
Time, space, self, free will, simple things enough as com- 
mon experience presents them,* become a perplexity and 
a puzzle when we try to draw them out scientifically. I 
have no purpose of doing so. So far as I may theorise on 
the subject, I should say that an act of free will is not a 
reaching out to the absent, but a clutching and sustaining 
of something already present in consciousness,—an actua- 
tion, endorsement, and personal acceptance of some affec- 
tion that has arisen in the mind spontaneously by the 
necessary workings of causation. The spontaneous is 
necessary. In other words, soft determinists, who admit 
nothing beyond spontaneity, are true determinists. Free 
will is something beyond spontaneity. 


It remains to study the effects of determinism on the 
pha s , 26 
plain man.” The plain man may profess determinism as 


*Did ever any catechist find it necessary to tell any child what 
free will meant? 

“One of the first experiences of an infant is that of his willing 
and doing; and, as time goes on, one of the first temptations of the 
boy is to bring home to himself the fact of his sovereign: arbitrary 
power, though it be at the price of waywardness, mischievousness, 
and disobedience” (Newman, Grammar of Assent, p. 66, ed. 1895). 
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some profess Christianity, without its having any appreci- 
able effect upon his conduct. He may be a determinist 
when he opens a book, and a vigorous assertor of free will 
in his business hours and his ordinary conversation. I am 
thinking of the plain man when he becomes a practising 
determinist. A whole nation may agree some day to teach 
morality independently of religion. Up to a certain point 
the thing is possible—I do not say possible in the concrete, 
but theoretically and in the abstract possible-—in so far as 
ethics are a science in their own.right, distinct from the- 
ology. When ethics are thus adopted, no longer as a mere 
speculative study, but as the sole guide of action, it will 
become a serious question for school authorities whether 
they shall teach determinist ethics, and hazard the effect 
of such teaching upon the minds of the million. It is to 
be feared that the effect would be the sending out of a 
multitude of human beings, pretending to be determined 
by “character,” and really having no character, because 
they never use their wills as their own,—young men and 
women of an emotional, passive temperament, drifting 
about under every wind of impulse and every breath of 
sensational excitement. Most of these soft determinists, 
to borrow a metaphor from Plato, would prove mere sting- 
less drones, their own worst enemies. Some of them, how- 
ever, would develop cruel stings; and now and then a soft 
determinist, grown into what Plato calls “a walking drone 
with a sting,” would commit a crime big enough to amaze 
the world.® 


But are not Orientals generally determinists, and have 
not great men and great empires arisen in the East, and 
that under the conscious influence of determinist and fatal- 
istic principles? No doubt. But the great men and empire- 
builders of the East were determinists and something more: 
they were strong theists. They believed that they had a 
mission from Heaven to go forth and conquer. They were 


’“These winged drones have been fashioned by Providence all 
without stings; but as for those drones that go about afoot, while 
some of' them are stingless, others have got awful stings. For the 
former sort is reserved the life of a tramp and the old age and 
death of a pauper; but of the number of stinging drones are all 
who bear the name of belonging to the criminal class” (Plato, 
Republic, VIII. 552 C). 
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men of prayer and prophecy. They had the strength of 
religion, albeit a false religion, at their back. They were 
determinists and fanatics to boot. And thus much of the 
~ great men of the East. But it may be doubted whether 
the mass of Oriental populations have not lost in vigour by 
their determinism, degenerating into apathy, indolence, and 
submission to preventable calamities, whether visitations of 
nature or the tyranny of princes. Western determinism, 
prompted by a belief in pantheistic evolution, will derive 
no support from any religion that can stir the soul. It 
will be a gloomy, godless, mechanical affair. 


16 
CERTITUDE 


MicHaEL JAMES RyANn?# 


The word certitude indicates a state of mind and a qual- 
ity of a proposition, according as we say, “I am certain,” or 
“Tt is certain.” This distinction is expressed in the techni- 
cal language of philosophy by saying that there is sub- 
jective certitude and objective certitude. It is worthy of 
notice, as regards the use of English terms, that Newman 
reserves the term certitude for the state of mind, and em- 
ploys the word certainty. to describe the condition of the 
evidence of the proposition. Certitude is correlative to 
truth, for truth is the object of the intellect. Knowledge 
means knowledge of truth; and hence we are in the habit 
of saying simply of a proposition that “it is certain” to 
express that it is true, and that its truth is so evident as 
legitimately to produce certitude. Certitude is contrasted 
with other states of mind in reference to a proposition: the 
state of ignorance, the state of doubt, and the state of 
opinion. The last-named signifies, in the strict use of the 
term, the holding of a proposition as probable, although in 
common parlance it is loosely used in a wider sense, as in 
speaking of a man’s religious opinions, rheaning not his 
speculations or theories about religious questions, but his 
dogmatic convictions. Certitude is such an assent to the 
truth of a proposition as excludes all real doubt. Here it is 


4 Catholic Encyclopedia, Vol. III, pp. 539-542. 
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proper to reserve a distinction between merely undoubting 
-assent, i. e., the mere absence of doubt, and an assent that 
positively excludes doubt, an assent with which doubt is 
incompatible. Thus one may give to a statement in the 
morning newspaper an undoubting assent and credence, 
yet readily withdraw that assent if the statement be con- 
tradicted in the afternoon papers. Such assent, though un- 
doubting, is not certitude. But there is a kind of assent 
from which doubt is not only in fact absent but absent of 
necessity, because such assent and doubt are incompatible. 
Such is the assent which one gives to the truth that he 
really exists, and that he feels well or ill, or to the truth of 
the proposition that it is impossible for a thing in the same 
respect both to be or not to be, or to the moral law, the 
existence of God, and the immortality of the soul. Of 
these truths we are certain, and such assent is properly 
called certitude. Certitude differs from opinion in kind, not 
in degree only; for opinion, that is assent to the probability 
of a proposition, regards the opposite proposition as not 
more than improbable; and therefore opinion is always ac- 
companied by the consciousness that further evidence may 
cause a change of mind in favor of the opposite opinion. 
Opinion, therefore, does not exclude doubt; certitude does. 
It has been disputed among philosophers whether certitude 
is susceptible of degrees, whether we may rightly say that 
our certitude of one truth is greater than our certitude of 
another truth. In Zigliara’s judgment, this question may 
easily be solved if a distinction is made between the exclu- 
sion of doubt (in which our various certitudes of different 
truths are all equal, and by which they are all equally 
marked off in kind from opinion) and the positive firmness 
of assent, which may be more intense in one case than in 
another, though in both it be equally true that we are cer- 
tain. And, in fact, if we examine experience on this point, 
it is clear that our-certitude of a self-evident truth, e. g., 
of the axioms of geometry, is greater than our certitude of 
a proposition demonstrated by a long and complex series of 
proofs, and that our certitude of such a fact as our own 
existence or our own state of feeling (gladness or health) 
is greater than our certitude of the existence, for instance, 
of a republican form of government in this country, though 
We are certain in both cases. We are more certain when 
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we assent to a truth as certain which falls in with our in- 
clination than when we are forced to a conviction. It should 
be noted, too, that in the common opinion of theologians, 
there is a greater certitude in Divine faith than in any 
human science. 


There are several kinds of certitude. In the first place, 
it is divided into physical, metaphysical, and moral certi- 
tude. Metaphysical certitude is that with which self-evi- 
dently necessary truth is known, or necessary truth demon- 
strated from self-evident truth. The demonstrative sciences, 
such as geometry, possess metaphysical certitude. The con- 
tingent fact of one’s own existence, or of one’s present 
state of feeling, is known with metaphysical certitude. 
Physical certitude is that which rests upon the laws of 
nature. These laws are not absolutely unchangeable, but 
subject to the will of the Creator; they are not self-evident 
nor demonstrable from self-evident truth; but they are 
constant, and discoverable as laws by experience, so that 
the future may be inferred from the past, or the distant 
from the present. It is with physical certitude that a man 
knows that he shall die, that food will sustain life, that 
electricity will furnish motive power. Astronomers know 
beforehand with physical certitude the date of an eclipse 
or of a transit of Venus. Moral certitude is that with which 
judgments are formed concerning human character and 
conduct; for the laws of human nature are not quite uni- 
versal, but subject to occasional exceptions. It is moral 
certitude which we generally attain in the conduct of life, 
concerning, for example, the friendship of others, the fidelity 
of a wife or a husband, the form of government under 
which we live, or the occurrence of certain historical events, 
such as the Protestant Reformation or the French Revolu- 
tion. Though almost any detail in these events may be 
made a subject of dispute, especially when we enter the 
region of motives and try to trace cause and effect, and 
though almost any one of the witnesses may be shown to 
have made some mistakes or misrepresentation, yet the 
occurrence of the events, taken in the mass, is certain. 
Father John Rickaby (First Principles of Knowledge) ob- 
serves that certitude is not necessarily exclusive of all 
misgiving whatsoever (such as the thought of the bare 
possibility that we may be mistaken, for we are not infal- 
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lible), but of all solid, reasonable misgivings. The term 
moral certitude is used by same philosophers in a wider 
sense, to include an assent in matters of conduct, given not 
on purely intellectual grounds of evidence, but through the 
virtue of prudence and the influence of the will over the 
intellect, because we judge that doubt would not be wise. 
In such a case, we know that an opinion or a course of 
action would be right, as a rule, let us say, in nine cases 
out of ten, though We cannot shut our eyes to the possi- 
bility that the particular case which we are considering may 
be the exceptional case in which sach a judgment would be 
wrong. Other philosophers say that in such a case we are 
not certain, but only judge it wise to act as if we were 
certain, and put doubts aside because useless. But it seems 
clear that in such a case we are certain of something, 
whether that something be described as the truth of a 
proposition or the wisdom of a course of action. This 
certitude might, perhaps, better be called practical certitude, 
since it mainly concerns action. Hence, it is said that in 
cases in which it is necessary to act, in which great issues 
are involved, and yet the evidence, when logically set forth, 
would seem to amount to no more than a higher probability 
for one course than for another, the standard of judgment, 
or criterion, is the judicium prudentis viri, the judgment of 
a wise man, whose mind is unclouded by passion or preju- 
dice, and who has some knowledge derived from experience 
of similar cases. Such a judgment is totally different from 
the spirit of the gambler’s throw, which is reckless not only 
of certainty but even of probability. 


Certitude is likewise divided into natural certitude 
(termed also direct, or spontaneous) and philosophical. 
Natural certitude is that which belongs to “common sense,” 
or the spontaneous workings of the judgment, which is 
common to all men not idiots or insane. This certitude 
belongs chiefly to self-evident truth and to the truths neces- 
sary for the conduct of life, e.g., the existence of other 
beings besides ourselves, the duties existing between hus- 
band and wife, parents and children, the existence of a 
Supreme Being deserving of reverence. To these and 
similar truths the mind comes with certitude, without any 
special education, in the ordinary course of life in human 
society. Philosophical (or scientific) certitude is that which 
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results from a process of reflection, upon an analysis of the 
evidence for and against our convictions, a perception of 
the reasons which support them and of the objections which 
may be urged against them, together with an examination 
of the powers and the limits of the human intelligence. 
The term natural certitude is sometimes used in another 
sense, in contradistinction* from the certitude of Divine 
faith, which is supernatural certitude, and which, according 
to theologians generally, is greater than any degree of cer- 
titude to be had in science, because it rests not upon human 
reason, which is liable to be mistaken, but upon the au- 
thority of God, who cannot err. (St. Thomas, Summa, 1, 
Osi; ais.) 

A great part of philosophy is taken up with the questions 
whether certitude is possible, what is the extent of the 
sphere of certain knowledge, and by what tests or criteria 
truth may be certainly distinguished from falsehood, so 
that we may know when we have a right to be certain. A 
few philosophers have in ancient and modern times, seri- 
ously or not, denied the possibility of attaining certitude on 
any subject whatsoever, and professed universal scepticism. 
Such are Nicholas of Cusa, Montaigne, Charron, and Bayle, 
the last of whom aimed at producing the impression that 
everything is disputable by showing that everything is dis- 
puted. Literally universal scepticism is impossible, for it 
is a profession of knowledge to assert that nothing can be 
known, and to believe that there can be no belief. It is 
thus a contradiction in terms. A sceptic should in consist- 
ency be sceptical as to his own scepticism; but no attention 
would be given to such a sceptic unless as one attends, for 
amusement, to a jester. Nevertheless, universal scepticism 
may practically produce pernicious consequences, because 
its universality is overlooked, and its arguments are viewed 
as if they applied only to some particular sphere in which 
the reader (if it so be) is tempted to doubt. Thus, sceptical 
objections against the principle of causation may be em- 
ployed against the proofs for the existence of God, while 
the reader is not warned and does not remember that they 
would equally avail against taking food and sleep for the 
restoration of strength, or against the anticipation that the 
sun will rise to-morrow. It should be added that some 
Christian apologists, in endeavoring to prove the necessity 
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of Divine revelation, have used language differing but little 
from that of scepticism, to the disparagement of human 
reason. A noted example is Huet, “Traité de la faiblesse 
de l’esprit humain” (Paris, 1723). 

What is more common than a profession of universal 
scepticism is a scepticism as to the possibility of philosophic 
certitude. Many who have no doubt as to natural certitude, 
or the certitude acquirable by “common sense,” the natural, 
spontaneous action of the unsophisticated mind, regard 
philosophy as more apt to open questions than to settle 
them, and to raise objections than to solve them. This 
seems to have been the position of Pascal, who says: “Reason 
confounds dogmatists, and nature confounds sceptics ;” and, 
“the heart has reasons of its own which the understanding 
does not know.” This seems to have been the position 
also of a very different man, David Hume, who says: 
“Fortunately, since reason is incapable of dispelling these 
clouds, nature herself suffices for that purpose and cures 
me of this philosophical delirium” (Treatise on Human 
Nature, I, 297). He said to a friend who spoke to him 
concerning the future life and the existence of God: 
“Though I throw out my speculations to entertain the 
learned and metaphysical world, yet in other things I do 
not think so differently from the rest of the world as you 
imagine.” And he gives his idea of scepticism in a remark 
upon Berkeley’s arguments against the real externality of 
the sensible world: “That these arguments are in reality 
merely sceptical appears from this, that they admit of no 
answer, and produce no conviction; their only effect is to 
cause that momentary amazement and irresolution and con- 
fusion which is the result of scepticism.” (Inquiry con- 
cerning Human Nature, ch. xii, note 4.) Kant’s system, 
which denies that the speculative reason can attain to real 
knowledge, and admits only practical certitude, and, con- 
sequently, denies the possibility of any system of meta- 
physical philosophy is virtually the same view. It is 
needless to say that, in a philosopher, such a view is self- 
contradictory. Kant’s “Critique of Pure Reason,” as well 
as his other works, was an exercise of the speculative 
reason. If certitude of knowledge is not obtainable on 
any subject by the speculative reason, how could he indulge 
in such positive and dogmatic propositions? If we consider 
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this view of philosophy, as it is held by some men of sense 
and virtue, who point to the disputations and wranglings of 
philosophers, the variety of opinions, the number of infidel 
philosophers, and the general suspicion felt by earnestly 
religious people, the answer to it is, that this view has some 
measure of truth, but is a great exaggeration. It is quite 
true that philosophical inqtiries concerning morals and 
religion, if not conducted with proper moral dispositions, 
are likely to terminate in doubt. If there be any bias, 
whether conscious or unconscious, against the obligations 
of morality and religion, there can, of course, be only one 
issue. If the understanding seeks to know everything; if 
it rejects facts, however well attested, because it does not 
see how they can be so; if it will accept no truth, however 
firmly demonstrated, unless the harmony with every other 
part of a system can be made clear; if it claims to see 
through and through the universe, and its origin and its 
end; if it refuses to submit to mystery, or to acknowledge 
that it is limited ; and, if because it can not know everything, 
it will proudly not consent to know anything, of course, 
with such a disposition, philosophizing cannot issue in phil- 
osophic certitude. But that is not the fault of philosophy, 
nor of reason; and the abuse cannot take away the use, but 
only be a warning against the misuse of philosophy. 


“Methodic doubt,” that is, provisional doubt of every 
truth, was put forward by Descartes as the proper course 
for the discovery of truth. This philosopher teaches that 
in order to be certain of the truth of our convictions we 
should begin by doubting everything except one thing: “TI 
think, and therefore I am.’ He professes to hold that 
every other truth may be doubted and needs proof. He 
suggests that we may doubt whether we can discover the 
truth on any other point whatsoever, for it may appear 
possible that we have been created by a malign or mis- 
chievous being, who so constituted our mind that we must 
be invariably mistaken. The Cartesian method is self- 
contradictory. To make the supposition that possibly the 
human intellect cannot know the truth on any point what- 
soever, is to assume that this supposition may be true, and 
that there is such a thing as truth, and that it can be known. 
To attempt to disprove the supposition, to undertake to show 
the veracity of the cognitive faculties, presupposes their 
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veracity or power of knowing the truth on some points at 
- least. In fact, Descartes proved the veracity of the cogni- 
tive faculties from the veracity of God. The veracity of 
God, however, is known as the result of a demonstration ot 
some length and complexity; and the undertaking of such 
demonstration shows a previous belief in the power of the 
mind to discover the truth. In fact, the very doubt on such 
a subject is a self-contradiction; for doubt as well as certi- 
tude is correlated to truth. To doubt whether a particular 
view may not be false is to suspect that the opposite may 
be true. To doubt that the intellect can know any truth 
is to question whether it may not be true that we are 
ignorant. But this implies that there is such a thing as 
truth, and that the truth, at least about our own power of 
knowing, can be discovered. Without such a presupposi- 
tion, thought cannot be carried on at all. Nor is it a blind 
supposition, or animal instinct. For in the perception of 
first principles, or truths evident by their own light, there’ 
is implicit the perception that there is such a thing as truth 
and knowledge. The error in Descartes’ method is its 
exaggeration. It is wise to be on our guard against the 
prejudices, or opinions, peculiar to a particular time and 
place, the place of birth or education, the class or party to 
which our early associations have attached us; but the prin- 
ciples which are self-evident, or which are accepted by the 
human race, should be exempted from doubt. It must be 
remembered, too, that the Church teaches that a Catholic 
cannot without sin entertain doubts against the Faith; 
though, of course, he may lawfully doubt whether it is true 
that a particular doctrine is taught by the Church, or 
whether he has correctly apprehended what the Church 
intends to teach, and whether a particular teacher expounds 
it correctly; or, again, he may investigate the evidences of 
Christianity and of Catholicism, and may doubt whether a 
particular argument is valid proof. But the method of 
doubt, taken as a whole, has been condemned by the Church. 


Since, then, some things can be known with certitude, 
some things can be seen to be probable, and some things 
must remain forever a matter of doubt; and since the 
human reason is liable to error, the need has been felt for 
some criterion or criteria by which we may know that we 
really know, and by which genuine certitude concerning 
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the truth may be distinguished from the spurious certitude 
of delusion. 

The proper test of truth is evidence, whether the evidence 
of a truth in itself or by participation in the evidence of 
some other truth from which it is proved. Many truths, 
indeed, have to be accepted on authority; but then it has 
to be made evident that such authority is legitimate, is 
capable of knowing the truth, and is qualified to teach in 
the particular department in which it is accepted. Many 
truths which are at first accepted on authority, may after- 
ward be made evident to the reason of the disciple. Such, 
in fact, is the ordinary way in which learning and science 
are acquired. The error of Bonald’s system of Tradition- 
alism (which was condemned by the Church) consists in 
its exaggeration, in its maintaining that the truths of natural 
religion are known solely on authority, that each generation 
simply inherits them from the preceding, and that unless 
they had been revealed to the first parents of the race, 
human reason never could have discovered them. 

If we take the cognitive faculties, one by one, the senses 
are not in themselves deceived concerning their propor- 
tionate object, but, owing to circumstances, they are so liable 
to deception that they need the vigilant supervision of the 
reason. The nature of sensible phenomena is not their 
object, but that of the reason. It should be remembered, 
however, that the scientific theories concerning the nature 
of sound, of color and light, and of heat, have been thought 
out by the aid of data furnished by the senses, and, there- 
fore, confirm the trustworthiness of the senses within certain 
limits. That men of science have no doubt as to the reality 
of extension, figure, movement, and space, any more than 
of force, is shown by their discussions concerning atoms, 
electrons, and ions. Consciousness is infallible as to the 
fact of its present states, e.g., that I am feeling warm, or 
well, or that I am thinking. The memory often errs, but 
often is trusted with certitude. Reason, within a narrow 
sphere, is infallible, viz., in the perception of self-evident 
truth, e.g., that whatever is is, that every movement or 
change must have a cause, that things equal to the same are 
equal to each other. Truths which are clearly and easily 
deducible from self-evident truth share in their certitude. 
Next to such certitude, we may place the certainty of truths 
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affirmed by the whole human race, especially as regards 
‘practical principles. “That which seems to all men, this 
we say is; and he who rejects this ground of belief will not 
easily assign a more solid one” (Aristotle, Ethics, X, ii). 
Universal consent is not, however, the sole criterion. To 
make it such was the error of Lamennais. Besides the 
truths resting on self-evidence (or easy deduction from it) 
and those resting on ihe authority of the human race, there 
is a considerable body of truth which each man of average 
intelligence comes to know with certitude in the course of 
his life. Most of these truths are first learned upon au- 
thority and afterwards verified by one’s own reflection of 
experience. It may even be said that a practical Christian 
in the course of his life has by experimental verification an 
additional moral certitude of the truth of revelation, since 
he has experience of the power of the Christian religion to 
sustain the soul against temptation and to strengthen every 
virtuous and noble aspiration. 


17 
THE ILLATIVE SENSE 


CARDINAL NEWMAN ? 


Certitude is a mental state; certainty is a quality of 
propositions. Those propositions I call certain, which are 
such that I am certain of them. Certitude is not a passive 
impression made upon the mind from without, by argu- 
mentative compulsion, but in all concrete questions (nay, 
even in abstract, for, though the reasoning is abstract, the 
mind which judges of it is concrete) it is an active recog- 
nition of propositions as true, such as it is the duty of each 
individual to exercise for himself at the bidding of reason, 
and when reason forbids, to withhold. And reason never 
bids us be certain except on an absolute proof; and such 
a proof can never be furnished to us by the logic of words, 
for as certitude is of the mind, so is the act of inference 
which leads to it. Every one who reasons, is his own cen- 
tre; and no expedient for attaining a common measure of 
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minds can reverse this truth; but then the question follows, 
is there any criterion of an act of inference, such as may 
be our warrant that certitude is rightly elicited in favor of 
the proposition inferred, since our warrant cannot, as I 
have said, be scientific? I have already said that the sole 
and final judgment on the validity of an inference in con- 
crete matter is committed to a mental faculty, which I have 
called the Illative Sense, a use of the word “sense’’ parallel 
to our use of it in “good sense,” “common sense,” a “sense 
of beauty,” etc..—and I own I do not see any way to 
go farther than this in answer to the question. However, 
I can at least explain my meaning more fully; and there- 
fore I will now speak, first of the sanction of the Illative 
Sense, next of its nature, and then of its range. 


§ 1. THE SANCTION OF THE ILLATIVE SENSE 


We are in a world of facts, and we use them; for there 
is nothing else to use. We do not quarrel with them, but 
we take them as they are, and avail ourselves of what they 
can do for us. It would be out of place to demand of fire, 
water, earth, and air their credentials, so to say, for acting 
upon us, or ministering to us. We call them elements, and 
turn them to account, and make the most of them. We 
speculate on them at our leisure. But what we are still 
less able to doubt about or annul, at our leisure or not, is 
that which is at once their counterpart and their witness, 
I mean, ourselves. We are conscious of the objects of 
external nature, and we reflect and act upon them, and this 
consciousness, reflection, and action we call our own ra- 
tional nature. And as we use the (so called) elements 
without first criticizing what we have no command over, 
so is it much more unmeaning in us to criticize or find fault 
with our own nature, which is nothing else than we, instead 
of using it according to the use of which it ordinarily 
admits. Our being, with its faculties, mind and body, is a 
fact not admitting of question, all things being of necessity 
referred to it, not it to other things. 

If I may not assume that I exist, and in a particular way, 
that is, with a particular mental constitution, I have noth- 
ing to speculate about, and had better let speculation alone. 
Such as I am, it is my all; this is my essential stand-point, 
and must be taken for granted; otherwise, thought is but 
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an idle amusement, not worth the trouble. There is no 
‘medium between using my faculties, as I have them, and 
flinging myself upon the external world according to the 
random impulse of the moment, as spray upon the surface 
of the waves, and simply forgetting that I am. 

T am what I am, or I am nothing. I cannot think, reflect 
or judge, without starting from the very point which I aim 
at concluding. My. ideas are all assumptions, and I am 
ever moving in a circle. I cannot avoid being sufficient for 
myself, for I cannot make myself anything else, and to 
change me is to destroy me. If I do not use myself, I have 
no other self to use. My only business is to ascertain what 
I am, in order to put it to use. It is enough for the proof 
of the value and authority of any function which I possess, 
to be able to pronounce that it is natural. What I have to 
ascertain is the laws under which I live. My first elemen- 
tary lesson of duty is that of resignation to the laws of 
my nature, whatever they are; my first disobedience is to be 
impatient at what I am, and to indulge an ambitious aspira- 
tion after what I cannot be, to cherish a distrust of my 
powers, and to desire to change laws which are identical 
with myself. 

Truths such as these, which are too obvious to be called 
irresistible, are illustrated by what we see in universal 
nature. Every being is in a true sense sufficient for itself, 
so as to be able to fulfil its particular needs. It is a general 
law that, whatever is found as a function or an attribute 
of any class of beings, or is natural to it, is in its substance 
suitable to it, and subserves its existence, and cannot be 
rightly regarded as a fault or enormity. No being could 
endure, of which the constituent parts were at war with 
each other. And more than this; there is that principle of 
vitality in every being, which is of a sanative and restora- 
tive character, and which brings all its parts and functions 
together into one whole, and is ever repelling and correct- 
ing the mischiefs which befall it, whether from within or 
without, while showing no tendency to cast off its belong- 
ings as if foreign to its nature. The brute animals are 
found severally with limbs and organs, habits, instincts, 
appetites, surroundings, which play together for the safety 
and welfare of the whole; and, after all exceptions, may 
be said each of them to have, after its own kind, a perfec- 
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tion of nature. Man is the highest of the animals, and 
more indeed than an animal, as having a mind; that is, he 
has a complex nature different from theirs, with a higher 
aim and a specific perfection; but still the fact that other 
beings find their good in the use of their particular nature, 
is a reason for anticipating that to use duly our own is our 
interest as well as our necessity. 

What is the peculiarity of our nature, in contrast with 
the inferior animals around us? It is that, though man 
cannot change what he is born with, he is a being of prog- 
ress with relation to his perfection and characteristic good. 
Other beings are complete from their first existence, in that 
line of excellence which is allotted to them; but man begins 
with nothing realized (to use the word), and he has to 
make capital for himself by the exercise of those faculties 
which are his natural inheritance. Thus he gradually ad- 
vances to the fulness of his original destiny. Nor is this 
progress mechanical, nor is it of necessity; it is committed 
to the personal efforts of each individual of the species; 
each of us has the prerogative of completing his inchoate 
and rudimental nature, and of developing his own perfec- 
tion out of the living elements with which his mind began 
to be. It is his gift to be the creator of his own sufficiency ; 
and to be emphatically self-made. This is the law of his 
being, which he cannot escape; and whatever is involved 
in that law he is bound, or rather he is carried on, to fulfil. 

And here I am brought to the bearing of these remarks 
upon my subject. For this law of progress is carried out 
by means of the acquisition of knowledge, of which infer- 
ence and assent are the immediate instruments. If, then, 
the advancement of our nature, both in ourselves individ- 
ually and as regards the human family, is to every one of 
us in his place a sacred duty, it follows that that duty is 
intimately bound up with the right use of these two main 
instruments of fulfilling it. And as we do not gain the 
knowledge of the law of progress by any 4 priori view of 
man, but by looking at it as the interpretation which is pro- 
vided by himself on a large scale in the ordinary action of 
his intellectual nature, so too we must appeal to himself, 
as a fact, and not to any antecedent theory, in order to find 
what is the law of his mind as regards the two faculties 
m question. If then such an appeal does bear me out in 
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deciding, as I have done, that the course of inference is 
ever more or less obscure, while assent is ever distinct and 
definite, and yet that what is in its nature thus absolute 
does, in fact, follow upon what in outward manifestation 
is thus complex, indirect, and recondite, what is left to us 
but to take things as they are, and to resign ourselves to 
what we find? that is, instead of devising, what cannot be, 
some sufficient scienée of reasoning which may compel certi- 
tude in concrete conclusions, to confess that there is no 
ultimate test of truth besides the testimony borne to truth 
by the mind itself, and that this phenomenon, perplexing 
as we may find it, is a normal and inevitable characteristic 
of the mental constitution of a being like a man on a stage 
such as the world. His progress is a living growth, not a 
mechanism; and its instruments are mental acts, not the 
formulas and contrivances of language. 

We are accustomed in this day to lay great stress upon 
the harmony of the universe; and we have well learned the 
maxim so powerfully inculcated by our own English phil- 
osopher, that in our inquiries into its laws, we must sternly 
destroy all idols of the intellect, and subdue nature by co- 
operating with her. Knowledge is power, for it enables 
us to use eternal principles which we cannot alter. So also 
is it in that microcosm, the human mind. Let us follow 
Bacon more closely than to distort its faculties according to 
the demands of an ideal optimism, instead of looking out 
for modes of thought proper to our nature, and faithfully 
observing them in our intellectual exercises. 

Of course I do not stop here. As the structure of the 
universe speaks to us of Him who made it, so the laws of 
the mind are the expression, not of mere constituted order, 
but of His will. I should be bound by them even were 
they not His laws; but since one of their very functions is 
to tell me of Him, they throw a reflex light upon them- 
selves, and, for resignation to my destiny, I substitute a 
cheerful concurrence in an overruling Providence. We may 
gladly welcome such difficulties as there are in our mental 
constitution, and in the inter-action of our faculties, if we 
are able to feel that He gave them to us, and He can over- 
rule them for us. We may securely take them as they are, 
and use them as we find them. It is He who teaches us 
all knowledge; and the way by which we acquire it is His 
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way. He varies that way according to the subject-matter; 
but whether He has set before us in our particular pursuit 
the way of observation or of experiment, of speculation or 
of research, of demonstration or of probability, whether 
we are inquiring into the system of the universe, or into 
the elements of matter and of life, or into the history of 
human society and past times, if we take the way proper 
to our subject-matter, we have His blessing upon us, and 
shall find, besides abundant matter for mere opinion, the 
materials in due measure of proof and assent. 

And especially, by this disposition of things, shall we 
learn, as regards religious and ethical inquiries, how little 
we can effect, however much we exert ourselves, without 
that blessing; for, as if on set purpose, He has made this 
path of thought rugged and circuitous above other investi- 
gations, that the very discipline inflicted on our minds in 
finding Him, may mould them into due devotion to Him 
when He is found. “Verily Thou art a hidden God, the 
God of Israel, the Saviour,” is the very law of His dealings 
with us. Certainly we need a clue into the labyrinth which 
is to lead us to Him; and who among us can hope to seize 
upon the true starting-points of thought for that enterprise, 
and upon all of them, to understand their right direction, 
to follow them out to their just limits, and duly to estimate, 
adjust, and combine the various reasonings in which they 
issue, so as safely to arrive at what it is worth any labor to 
secure, without a special illumination from Himself? Such 
are the dealings of Wisdom with the elect soul. “She will 
bring upon him fear, and dread, and trial; and She will 
torture him with the tribulation of Her discipline, till She 
try him by Her laws, and trust his soul. Then She will 
strengthen him, and make Her way straight to him, and 
give him joy.” 


§ 2. THe NaTurRE OF THE ILLATIVE SENSE 


It is the mind that reasons, and that controls its own 
reasonings, ‘not any technical apparatus of words and 
propositions. Great as.are the services of language in en- 
abling us to extend the range of our inferences, to test their 
validity, and to communicate them ‘to others, still the mind 
itself is more versatile and vigorous than any of its works, 
of which language is one; and it is only under its pene- 
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trating and subtle action that the margin disappears, which 
I have described as intervening between verbal argumen- 
tation and concrete conclusions. It determines what science 
cannot determine, the limit of converging probabilities, and 
the reasons sufficient for a proof. This power of judging 
about truth and error in concrete matters, I call the Illative 
Sense, and I shall best illustrate it by referring to parallel 
faculties, which we ‘tommonly recognize without difficulty. 


For instance, how does the mind fulfil its function of 
supreme direction and control, in’ matters of duty, social 
intercourse, and taste? In all of these separate actions of 
the intellect, the individual is supreme, and responsible to 
himself, nay, under circumstances, may be justified in op- 
posing himself to the judgment of the whole world though 
he uses rules to his great advantage, as far as they go, and 
is in consequence bound to use them. As regards moral 
duty, the subject is fully considered in the well known ethi- 
cal treatises of Aristotle. He calls the faculty which guides 
the mind in matters of conduct, by the name of phronesis, 
or judgment. This is the directing, controlling, and deter- 
mining principle in such matters, personal and social. What 
it is to be virtuous, how we are to gain the just idea and 
standard of virtue, how we are to approximate in practice 
to our own standard, what is right and wrong in a par- 
ticular case, for the answers in fulness and accuracy to 
these and similar questions, the philosopher refers us to 
no code of laws, to no moral treatise, because no science 
of life, applicable to the case of an individual, has been or 
can be written. Such is Aristotle’s doctrine, and it is un- 
doubtedly true. An ethical system may supply laws, gen- 
eral rules, guiding principles, a number of examples, sug- 
gestions, landmarks, limitations, cautions, distinctions, solu- 
tions of critical or anxious difficulties; but who is to apply 
them to a particular case? whither can we go, except to the 
living intellect, our own, or another’s? What is written 
is too vague, too negative for our need. It bids us avoid 
extremes; but it cannot ascertain for us, according to our 
personal need, the golden mean. The authoritative oracle, 
which is to decide our path, is something more searching 
and manifold than such jejune generalizations as treatises 
can give, which are most distinct and clear, when we least 
need them. It is seated in the mind of the individual, who 
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is thus his own law, his own teacher, and his own judge in 
those special cases of duty which are personal to him. It 
comes of an acquired habit, though it has its first origin in 
nature itself, and it is formed and matured by practice and 
experience; and it manifests itself, not in any breadth of 
view, any philosophical comprehension of the mutual rela- 
tions of duty towards duty, or any consistency in its teach- 
ings, but it is a capacity sufficient for the occasion, deciding 
what ought to be done here and now, by this given person, 
under these given circumstances. It decides nothing hypo- 
thetical, it does not determine what a man shall do ten 
years hence, or what another should do at this time. It 
may indeed decide ten years hence as it does now, and 
decide another case now as it decides the case which is 
before it; still its present act is for the present, not for the 
distant or the future. 

The law of the land is inflexible, but this mental rule is 
not only minute and particular, but has an elasticity, which, 
in its application to individual cases, is, as I have said, not 
studious to maintain the appearance of consistency. In old 
times the mason’s rule which was in use at Lesbos was, 
according to Aristotle, not of wood or iron, but of lead, 
so as to allow of its adjustment to the uneven surface of 
the stones brought together for the work. Such is the 
philosopher’s illustration of the nature of equity in contrast 
with law, and such is that phronesis, from which the science 
of morals forms its rules, and receives its complement. 

In this respect of course the law of truth differs from the 
law of duty, that duties change, but truths never; but, 
though truth is ever one and the same, and the assent of 
certitude is immutable, still the reasonings which carry us on 
to truth and certitude are many and distinct, and vary 
with the inquirer; and it is not with assent, but with the 
controlling principle in inferences that I am comparing 
phronesis. Therefore it is that I say that as regards con- 
duct, the rule for one man is not always the rule for 
another, though the rule is always one and the same in the 
abstract, and in its principle and scope. To learn his own 
duty in his own case, each individual must have recourse 
to his own rule; and if his rule is not sufficiently developed 
in his intellect for his need, then he goes to some other 
living, present authority, to supply it for him, not to the 
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dead letter of a treatise or a code. A living, present author- 
ity, himself or another, is his immediate guide in matters 
of a personal, social, or political character. In buying and 
selling, in contracts, in his treatment of others, in giving and 
receiving, in thinking, speaking, doing, and working, in 
toil, in danger, in his recreations and pleasures, every one 
of his acts, to be praiseworthy, must be in accordance with 
his practical sense. Thus it is, and not by science, that he 
perfects the virtues of justice, self-command, magnanimity, 
generosity, gentleness, and all others. Phronesis is the 
regulating principle of every one of them. 

These last words lead me to a further remark. I doubt 
whether it is correct, strictly speaking, to consider this 
phronesis as a general faculty, directing and perfecting all 
the virtues at once. So understood, it is little better than 
an abstract term, including under it a circle of analogous 
faculties, severally proper to the separate virtues. Properly 
speaking, there are as many kinds of phronesis as there 
are virtues; for the judgment, good sense, or tact which is 
conspicuous in a man’s conduct in one subject-matter is not 
necessarily traceable in another. As in the parallel cases 
of memory and reasoning, he may be great in one aspect of 
his character, and little-minded in another. He may be 
exemplary in his family, yet commit a fraud on the reve- 
nue; he may be just and cruel, brave and sensual, impru- 
dent and patient. And if this be true of the moral virtues, 
it holds good still more fully when we compare what is 
called his private character with his public. A good man 
may make a bad king; profligates have been great states- 
men, or magnanimous political leaders. 

So, too, I may go on to speak of the various callings and 
professions which give scope to the exercise of great talents, 
for these talents also are matured, not by mere rule, but 
by personal skill and sagacity. They are as diverse as 
pleading and cross-examining, conducting a debate in Par- 
liament, swaying a public meeting, and commanding an 
army; and here, too, I observe that, though the directing 
principle is called by the same names—for instance, sagacity, 
skill, tact, or prudence—still there is no ruling faculty lead- 
ing to eminence in all these various lines of action in com- 
mon, but men will excel in one of them, without any talent 
for the. rest. 
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The parallel may be continued in the case of the Fine 
Arts, in which, though true and scientific rules may be 
given, no one would therefore deny that Phidias or Rafael 
had a far more subtle standard of taste and a more versa- 
tile power of embodying it in his works than any which he 
could communicate to others in even a series of treatises. 
And here again genius is indissolubly united to one definite 
subject matter; a poet is not therefore a painter, or an 
architect a musical composer. 


And so again, as regards the useful arts and personal 
accomplishments, we use the same word “skill,” but profi- 
ciency in engineering or in shipbuilding, or again in engrav- 
ing, or again in singing, in playing instruments, in acting, 
or in gymnastic exercises, is as simply one with its particu- 
lar subject-matter, as the human soul with its particular 
body, and is, in its own department, a sort of instinct or 
inspiration, not an obedience to external rules of criticism 
or of science. 


It is natural, then, to ask the question, why ratiocination 
should be an exception to a general law which attaches to 
the intellectual exercises of the mind; why it is held to be 
commensurate with logical science; and why logic is made 
an instrumental art sufficient for determining every sort of 
truth, while no one would dream of making any one for- 
mula, however generalized, a working rule at once for 
poetry, the art of medicine, and political warfare? 


This is what I have to remark concerning the Illative 
Sense, and in explanation of its nature and claims; and, on 
the whole, I have spoken of it in four respects,—as a mental 
exercise, as it is found in fact, as to the process it uses, and 
as to its function and scope. 


First, as an exercise of mind, it is one and the same in 
all concrete matters, though employed in them in different 
measures. We do not reason in one way in chemistry or 
law, in another in morals or religion; but in reasoning on 
any subject whatever, which is concrete, we proceed, as 
far, indeed, as we can, by the logic of language, but we are 


obliged to supplement it by the logic of thought; for forms 
by themselves prove nothing. 


Secondly, it is, in fact, attached to definite subject- 
matters, so that a given individual may possess it, in one 
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department of thought, for instance, history, and not in 
another, for instance, philosophy. 

Thirdly, it proceeds, in coming to its conclusion, always 
in the same way, by a method of reasoning, which I have 
considered as analogous to that mathematical calculus of 
modern times, which has so wonderfully extended the limits 
of abstract science. 

Fourthly, in ng class of concrete reasonings, whether in 
experimental science, historical research, or theology, is 
there any ultimate test of truth and error in our inferences 
besides the trustworthiness of the Illative Sense that gives 
them its sanction; just as there is no sufficient test of poeti- 
cal excellence, heroic action, or gentlemanlike conduct, other 
than the particular mental sense, be it genius, taste, sense 
of propriety, or the moral sense, to which those subject- 
matters are severally committed. Our duty in each of these 
is to strengthen and perfect the special faculty which is its 
living rule, and in every case as it comes to do our best. 
And such, also, is our duty and our necessity, as regards 
the Illative Sense. 


§ 3. THe RANGE OF THE ILLATIVE SENSE 


Since ratiocination, viewed in itself, is an instrumental 
faculty, though, in fact, ever embodied and acting in some 
definite subject-matter, such, also, is the Illative Sense, 
which is its virtue or perfection. It is only concerned with 
the soundness of the reasoning; but for the truth of the 
conclusion we must have recourse to the truth of the 
premisses. It is a capacity of entering with instinctive cor- 
rectness into principles, doctrines, and facts, whether they 
be true or false, and of discerning promptly what conclusion 
from them is necessary, suitable, and expedient, if they are 
taken for granted; and this, either by means of a natural 
gift, or from long habituation to those various circum- 
stances. Thus, when Laud said that he did not see his way 
to come to terms with the Holy See, “till Rome was other 
than she was,” no Catholic would admit the sentiment; but 
any Catholic might understand that it was just the judg- 
ment consistent with ILaud’s actual condition of thought and 
cast of opinion, and that any other judgment would have 
argued a defect in his capacity for judging. This intimate 
understanding of an assemblage of intellectual data, of our 
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position of mind towards particular questions, and of the 
relations of our own position towards other conceivable 
stand-points, is the first and last of the faculty or talent, 
which I call the Ratiocinative or Illative Sense, being par- 
allel to phronesis in conduct, and to taste in the Fine Arts. 

As in the instance just ‘given, it is more commonly en- 
gaged on particular questions, and categorical answers, than 
on conclusions which are general or probable, and as such 
I have mainly considered it; but it is the regulating prin- 
ciple of all reasoning in the concrete. As to general propo- 
sitions, these are certainly not concrete, but abstractions ; 
however, they need not be so considered, as regards their 
scope; but as convenient modes of expressing by anticipa- 
tion a judgment about definite concrete things, as they come 
before us. Thus, if I say, “Most Englishmen are brave,” 
this general enunciation is but a comprehension of a series 
of individual cases, provisionally thrown, till wanted, into 
the shape of a formula, and, in order to receive a real 
meaning, must be translated into the particular proposition, 
“This, that, or the other Englishman, who comes before us, 
the individuum vagum, is probably brave.” 

However, with whatever explanation, the Illative Sense 
is employed on reasonings from primary facts, as well as 
directed towards personal issues. And thus it is the instru- 
ment of induction from particulars, and determines what 
are general laws, and what conclusions cannot reach beyond 
bare probability. I have already ventured to say that our 
belief in the extended material world follows on an infer- 
ence from our perception of particular objects through their 
phenomena, as those phenomena actually come before us, 
or even (as I might say) from our experience of the sen- 
sible phenomena of self. It is by the Illative Sense that 
we come to this conclusion, which no logic can reach; and 
so, again, it is by the Illative Sense that we reason out, 
from the data we possess, that nature is uniform, and it is 
by a defect in that sense, that we go on farther to pro- 
nounce, if we pronounce, the laws of nature to be invariable. 
Its range, then, is commensurate with the actual range of 
our intellect, till we arrive at experiences of whatever kind; 
and, even as regards experiences, it is of use in discriminat- 
ing real from apparent, in resolving apparent into their 
elements, and in determining the value and application of 
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those which are real. It must be recollected, too, that the 
first springs of thought are so obscure, that at times experi- 
ences and reasonings may be indistinguishable from each 
other; and sometimes it may be impossible to say whether 
an apparent first principle is an elementary truth, or rather 
the exhibition of some sensation or sentiment in the shape 
in which the Illative Sense represents it to us. 

Hence it is, that nothing I have been saying about the 
instrumental character or the range of the Illative Sense, 
interferes with its being, as I have considered it, a personal 
gift or habit; for, being in fact ever embodied in some. 
definite subject-matter, it is personal because the discern- 
ment of the principles connected with that subject-matter 
is personal also. Certainly, however we account for it, 
whether we say that one man is below the level of nature, 
or another above it, so it is that men, taken at random, 
differ widely from each other in their perception of the 
first elements of religion, duty, philosophy, the science of 
life, and taste, not to speak here of the differences in quality 
and vigor of the Illative Sense itself, comparing man with 
man, Every one, in the ultimate resolution of his intellec- 
tual faculties, stands by himself, whatever he may have in 
common with others; and One only is his. ultimate judge. 
Not as if there were not an objective standard of truth; 
but that individuals, whether by their own fault or not, 
variously apprehend it. Thus one man deduces from his 
moral sense the presence of a Moral Governor, and an- 
other does not; in each case there may be an exercise, 
and a sound exercise, of the Illative Sense; but the one 
recognizes the principle of conscience in his moral sense, 
and the other does not recognize it,—the illative sence of 
the one is employed upon and informed by the emotions of 
hope and fear and the sense of sin, whereas the other dis- 
cerns the distinction of right and wrong in no other way 
than he distinguishes light from darkness, or beautifulness 
from deformity. That is (identifying the apprehension of 
the subject-matter with the faculty using it), we might say 
that the one man had the Religious Sense, and the other 
the Moral. 

Thus the Illative Sense has its exercise in the starting- 
points as well as in the final results of thought; but not 
only so, but further still, whenever an inquiry or discussion 
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is long and complex, then it is ever in request, and exerts 
an influence at every turn, in relation to those various afflu- 
ents of argument, which are continually flowing. in, and 
augmenting the volume and the force of the whole in its 
way to a final conclusion. Any investigation whatever, 
which we light upon, will,suffice to show how impossible 
it is to apply .the cumbrous apparatus of verbal reasoning 
to its continuous necessities, and how imperative it is to fall 
back upon that native good sense (that is, the action of our 
illative judgment upon our personal view of things) which 
legitimately trusts itself, because there is nothing else given 
to it to trust. 


~ There has been, for instance, a great deal written of late 
years, on the subject of the state of Greece and Rome 
during the pre-historic period; let us say before the Olym- 
piads in Greece, and the war with Pyrrhus as regards Rome. 
Now, in a question like this, it is plain that the inquirer 
has first of all to decide on the point from which he is to 
Start in the presence of the received accounts; on what side, 
from what quarter he is to approach them; on what princi- 
ples his discussion is to be conducted; what he is to assume, 
what opinions or objections. he is summarily to put aside as 
nugatory, what arguments, and when, he is to consider as 
apposite, what false issues are to be avoided, when the state 
of his arguments is ripe for a conclusion. Is ‘he to com- 
mence with absolutely discarding all that has hitherto been 
received; or to retail it in outline; or to make selections 
from it; or to consider and interpret it as mythical, or as 
allegorical; or to hold so much to be trustworthy, or at 
least of prima facie authority, as he cannot actually dis- 
prove; or never to destroy except in proportion as he can’ 
construct? Then, as to the kind of arguments suitable or 
admissible, how far are tradition, analogy, isolated monu-. 
ments and records, vague reports, legends, the facts or 
sayings of later times, language, popular proverbs, to tell in 
the inquiry? What are marks of truth, what of falsehood, 
what is probable, what suspicious, what promises well for 
discriminating facts from fiction? Then, arguments have 
to be balanced against each other, and then, lastly, the deci- 
sion is to be made, whether any conclusion at all can ‘be 
drawn, or whether any till certain issues are tried and set- 
tled, or whether a probable conclusion or a certain. It is 
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plain how incessant will be the call here or there for the 
exercise of a definite judgment, and how that judgment 
will be in accordance with. the intellectual complexion of 
the writer. sp 

This might be illustrated at great length, were it neces- 
sary, from the writings of any of those able men, whose 
names are so well known in connexion with the subject I 
have instanced; such as Niebuhr, Mr. Clinton, Sir George 
Lewis, Mr. Groté, and.Colonel Mure: These authors have 
severally views of their own on the period of history which 
they have selected for investigation, and they are too learned 
and logical not to know and. to use to the utmost the 
testimonies by which the facts which they investigate are 
to be ascertained. Why, then, do they differ so much from 
each other, whether in their estimate of those testimonies 
or of those facts? because that estimate is simply their own, 
coming of their own judgment; and that judgment coming 
of assumptions of their own, explicit or implicit; and 
those assumptions spontaneously issuing out of the state 
of thought respectively belonging to each of them; and 
all these successive processes of minute reasoning superin- 
tended and directed by an intellectual instrument far too 
subtle and spiritual to be scientific. 

What was Niebuhr’s idea of the office he had under- 
taken? I suppose it was to accept what he found in the 
-historians of Rome, to interrogate it, to take it to pieces, 
to put it together again, to rearrange and interpret it. Pre- 
scription together with internal consistency was to him the 
evidence of fact, and if he pulled down he felt he was 
bound to build up. Very different is the spirit of another 
school of writers, with whom prescription is nothing, and 
who will admit no evidence which has not first proved ia 
right to be admitted. “We are able,” says Niebuhr, “t 
trace the history of the Roman constitution back to the ed 
ginning of the Commonwealth, as accurately as we wish, 
and even more perfectly than the history of many portions 
of the middle ages.” But “we may rejoice,” says Sir 
George Lewis, “that the ingenuity or learning of Niebuhr 
should have enabled him to advance many novel hypotheses 
and conjectures respecting the form of the early constitu- 
tion of Rome, but, unless he can support those hypotheses 
by sufficient evidence, they are not entitled to our belief.” 
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“Niebuhr,” says an intimate relative of my own, “often 
expresses much contempt for mere incredulous criticism 
and negative conclusions; . . . yet wisely to disbelieve is 
our first grand requisite in dealings with materials of mixed 
worth.” And Sir George Lewis again, “It may be said that 
there is scarcely any of the leading conclusions of Niebuhr’s 
work which has not been impugned by some subsequent 
writer.” 


Again, “it is true,” says Niebuhr, “that the Trojan war 
belongs to the region of fable, yet undeniably it has an 
historical foundation.” But Mr. Grote writes, “If we are 
asked whether the Trojan war is not a legend . . . raised 
upon a basis of truth, . .. our answer must be, that, as the 
possibility of it cannot be denied, so neither can the reality 
of it be confirmed.” On the other hand, Mr. Clinton lays 
down the general rule, “We may acknowledge as real per- 
sons, all those whom there is no reason for rejecting. The 
presumption is in favor of the early tradition, if no argu- 
ment can be brought to overthrow it.” Thus he lodges the 
onus probandi with those who impugn the received ac- 
counts; but Mr. Grote and Sir George Lewis throw it upon 
those who defend them. ‘Historical evidence,” says the 
latter, “is founded on the testimony of credible witnesses.” 
And, again, “It is perpetually assumed in practice, that his- 
torical evidence is different in its nature from other sorts 
of evidence. This laxity seems to be justified by the doc- 
trine of taking the best evidence which can be obtained. 
The object of [my] inquiry will be to apply to the early 
Roman history the same rules of evidence which are applied 
by common consent to modern history.” Far less severe is 
the judgment of Colonel Mure: “Where no positive histori- 
cal proof is affirmable, the balance of historical probability 
must reduce itself very much to a reasonable indulgence to 
the weight of national conviction, and a deference to the 
testimony of the earliest native authorities.” ‘Reasonable 
indulgence” to popular belief, “deference” to ancient tra- 
dition, are principles of writing history abhorrent to the 
judicial temper of Sir George Lewis. He considers the 
words “reasonable indulgence” to be “ambiguous,” and ob- 
serves that “the very point which cannot be taken for 
granted, and in which writers differ, is, as to the extent to 
which contemporary attestation may be presumed without 
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direct and positive proof, . . . the extent to which the 
existence of a popular belief concerning a supposed matter 
of fact authorizes the inference that it grew out of authentic 
testimony.” And Mr. Grote observes to the same effect: 
“The word tradition is an equivocal word, and begs the 
whole question. It is tacitly understood to imply a tale 
descriptive of some real matter of fact, taking rise at the 
time when the fact happened, originally accurate, but cor- 
rupted by oral transmission.” And Lewis, who quotes the 
passage, adds, “This tacit understanding is the key-stone 
of the whole argument.” 

I am not contrasting these various opinions of able men, 
who have given themselves to historical research, as if it 
were any reflection on them that they differ from each 
other. Jt is the cause of their differing on which I wish 
to insist. Taking the facts by themselves, probably these 
authors would come to no conclusion at all; it is the “tacit 
understandings” which Mr. Grote speaks of, the vague and 
impalpable notions of “reasonableness” on his own side as 
well as on that of others, which both make conclusions pos- 
sible, and are the pledge of their being contradictory. The 
conclusions vary with the particular writer, for each writes 
from his own point of. view and with his own principles, 
and these admit of no common measure. 

This, in fact, is their own account of the matter: “The 
results of speculative historical inquiry,” says Colonel Mure, 
“can rarely amount to more than fair presumption of the 
reality of the events in question as limited to their general 
substance, not as extending to their details. Nor can there, 
consequently, be expected in the minds of different inquirers 
any such unity regarding the precise degree of reality, as 
may frequently exist in respect to events attested by docu- 
mentary evidence.” Mr. Grote corroborates this decision 
by the striking instance of the diversity of existing opinions 
concerning the Homeric Poéms. “Our means of knowl- 
edge,” he says, “are so limited, that no‘one can produce 
arguments sufficiently cogent to contend against opposing 
preconceptions, and it creates a painful sensation of diffi- 
dence, when we fread the expressions of equal and absolute 
persuasion with which the two opposite conclusions have 
both been advanced.” And, again, “there is a difference of 
opinion among the best critics, which is probably not des- 
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tined to be adjusted, since so. much depends partly upon 
critical feeling, partly upon the general reasonings in respect 
to ancient epical unity, with which a man sits down to the 
study.” Exactly so; everyone has his own “critical feel- 
ing,” his antecedent “reasonings,” and, in consequence, his 
own “absolute persuasion ;” and who, whether stranger or 
friend, is to reach and affect what is so intimately bound 
up with the mental constitution of each? 

Hence the categorical contradictions between one writer 
and another which abound. Colonel Mure appeals in de- 
fence of an historical thesis to the. “fact of the Hellenic 
confederacy combining for the adoption of a common na- 
tional system of chronology in 776 B. c.” Mr. Grote replies: 
“Nothing is more at variance with my conception,’—he 
just now spoke of the preconceptions of others,—‘“of the 
state of the Hellenic world in 776 8. c., than the idea of a 
combination among all the members of the race for any 
purpose, much more for the purpose of adopting a common 
national system of chronology.” Colonel Mure speaks of 
the “bigoted Athenian public;” Mr. Grote replies that “no 
public ever less deserved the epithet of ‘bigoted’ than the 
Athenian.” Colonel Mure also speaks of Mr. Grote’s “arbi- 
trary hypothesis ;” and, again (in Mr. Grote’s words), of 
his “unreasonable scepticism.” He cannot disprove by mere 
argument the conclusions of Mr. Grote; he can but have 
recourse to a personal criticism. He virtually says, “We 
differ in our personal view of things.” Men become per- 
sonal when logic fails; it is their mode of appealing to their 
own primary elements of thought, and their own. illative 
sense, against the principles and the judgment of another. 

I have already touched upon Niebuhr’s method of inves- 
tigation, and Sir George Lewis’s dislike of it; it supplies 
us with as apposite an instance of a difference in first prin- 
ciples as is afforded by Mr. Grote and Colonel Mure. “The 
main characteristic of his history,” says Lewis, “is the ex- 
tent to which he relies upon internal evidence, and upon 
the indications afforded by the narrative itself, indepen- 
dently of the testimony of its truth.” And, “Ingenuity and 
labor can produce nothing but hypotheses and conjectures, 
which may be supported by analogies, but can never rest 
upon the solid foundation of proof.” And it is undeniable, 
that, rightly or wrongly, disdaining the scepticism of the 
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mere critic, Niebuhr does consciously proceed by the high 
‘path of divination. “For my own part,” he says, “I divine 
that, since the censorship of Fabius and Decius falls in the 
same year, that Cn. Flavius became mediator between his 
own class and the higher orders.” Lewis considers this to 
be a process of guessing; and says, “Instead of employing 
those tests of credibility which are consistently applied to 
modern history,” Niebuhr, and his followers, and most of 
his opponents, “attempt to guide their judgment by the 
indication of internal evidence, and assume that the truth 
is discovered by an occult faculty of historical divination.” 
Niebuhr defends himself thus: ‘The real geographer has 
a tact which determines his judgment and choice among 
different statements.. He is able from isolated statements 
to. draw inferences respecting things that are unknown, 
which are closely approximate to results obtained from ob- 
servation of facts, and may supply their place. He is able 
with limited data to form an image of things which no eye- 
witness has described.” He applies this to himself. The 
principle set forth in this passage is, obviously, the same as 
I should put forward myself; but Sir George Lewis, though 
not simply denying it as a principle, makes little account of 
it, when applied to historical research. “It is not enough,” 
he says, “for an historian to claim the possession of.a retro- 
spective second-sight, which is denied to the rest of the 
world—of a mysterious doctrine, revealed only to the ini- 
tiated.” And he pronounces that “the history of Niebuhr 
has opened more questions than it has closed, and it has set 
in motion a large body of combatants, whose mutual vari- 
ances are not at present likely to be settled by deference to 
a common principle.” 

We see from the above extracts how a controversy, such 
as that to which they belong, is carried on from starting- 
points, and with collateral aids, not formally proved, but 
more or less assumed, the process of assumption lying in 
the action of the Illative Sense, applied to primary elements 
of thought respectively congenial to the disputants. Not 
that explicit argumentation on these minute or minor, 
though important, points is not sometimes possible to a cer- 
tain extent; but it is too unwieldy an expedient for a con- 
stantly recurring need, even when it is tolerably exact. 
Should it be objected, apropos of the particular case, that 
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the instinctive reasoning, on which I have been dwelling, is 
not worth much, since it has not brought disputants into 
agreement, I answer that I profess to be stating facts, not 
devising an optimism; also, that it is not the fault of the 
Illative Sense, that men differ in first principles. Moreover, 
it must be recollected that, the controversy is still in its be- 
ginnings; and there is no reason for deciding that it will 
not lead in the event to a unanimous conclusion of some 
kind, that is, either to an assent to one particular view of 
the history as the true one, or else to a conviction that 
no true view is attainable, the existing data for proof being 
insufficient to overcome the intellectual contrarieties of indi- 
vidual disputants. 

In illustration, I will mention under separate heads some 
of those elementary contrarieties of opinion, on which the 
Illative Sense has to act, discovering them, following them 
out, defending or resisting them, as the case may be. 

1. As to the statement of the case. This depends on 
the particular aspect under which we view a subject, that 
is, on the abstraction which forms our representative notion 
of what it is. Sciences are only so many distinct aspects 
of nature; sometimes suggested by nature itself, sometimes 
created by the mind. (1) One of the simplest and broadest 
aspects under which to view the physical world is that of a 
system of final causes, or, on the other hand, of initial or 
effective causes. Bacon, having it in view to extend our 
power over nature, adopted the latter. He took firm hold 
of the idea of causation (in the common sense of the word) 
as contrasted to that of design, refusing to mix up the ideas 
in one inquiry, and denouncing such ttaditional interpreta- 
tions of facts as did but obscure the simplicity of the aspect 
necessary for his purpose. He saw what others before him 
might have seen in what they saw, but did not see as he 
saw it. In this achievement of intellect, which has been so 
fruitful in results, lies his genius and his fame. 

(2) So again, to refer to a very different subject matter, 
we often hear of the exploits of some great lawyer, judge or 
advocate, who is able in perplexed cases, when common 
minds see nothing but a hopeless heap of facts, foreign or 
contrary to each other, to detect the principle which rightly 
interprets the riddle, and, to the admiration of all hearers, 
converts a chaos into an orderly and luminous whole. This 
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is what is meant by originality in thinking: it is the dis- 
covery of an aspect of a subject-matter, simpler, it may be, 
and more intelligible than any hitherto taken. 

(3) On the other hand, such aspects are often unreal, 
as being mere exhibitions of ingenuity, not of true origin- 
ality of mind. This is especially the case in what are 
called philosophical views of history. Such seems to me 
the theory advocated in a work of great learning, vigor, 
and acuteness, Warburton’s “Divine Legation of Moses.” 
I do not call Gibbon merely ingénious; still his account 
of the rise of Christianity is the mere subjective view of 
one who could not enter into its depth and power. 

(4) The aspect under which we view things is often 
intensely personal; nay, even awfully so, considering that, 
from the nature of the case, it does not bring home its 
idiosyncrasy either to ourselves or to others. Each of us 
looks at the world in his own way, and does not know 
that perhaps it is characteristically his own. This is the 
case even as regards the senses. Some men have little per- 
ception of colors; some recognize one or two; to some men 
two contrary colors, as red and green, are one and the 
same. How poorly we appreciate the beauties of nature, 
if our eyes discern, on the face of things, only an Indian- 
ink or a drab creation! 

(5) So again, as regards form: each of us abstracts 
the relation of line to line in his own personal. way—as 
one man might apprehend a curve as convex, another as 
concave. Of course, as in the case of a curve, there may 
be a limit to possible aspects; but still, even when we agree 
together, it is not perhaps that we learn one from another, 
or fall under any law of agreement, but that our separate 
idiosyncrasies happen to concur. I fear I may seem 
trifling, if I allude to an illustration which has ever had a 
great force with me, and that for the very reason it is so 
trivial and minute. Children, learning to read, are some- 
times presented with the letters of the alphabet turned into 
the figures of men in various attitudes. It is curious to 
observe from such representations, how differently the 
shape of the letters strikes different minds. In conse- 
quence | have continually asked the question in a chance 
company, which way certain of the great letters looked, to 
the right or to the left; and while nearly every one present 
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had his own clear view, so clear that he could not endure 
the opposite view, still I have generally found. that one- 
half of the party considered the letters in question to look 
to the left, and the other half thought they looked to the 
right. 

(6) This variety of interpretation in the very elements 

of outlines seems to throw light upon other cognate dif- 
ferences between one man and another. If they look at 
the mere letters of the alphabet so differently, we may un- 
derstand how it is they form such distinct judgments upon 
handwriting; nay, how some men may have a talent for 
deciphering from it the intellectual and moral character 
of the writer, which others have not. Another thought 
that occurs is, that perhaps here lies the explanation why 
it is that family likenesses are so variously recognized, and 
how mistakes in identity may be dangerously frequent. 
-. (7) If we so variously apprehend the familiar objects 
of sense, still. more various, we may suppose, are the as- 
pects and associations attached by us, one with another, 
to intellectual objects. I do not say we differ in the objects 
themselves; but that we may: have interminable differences 
as to their relations and circumstances. I have heard say. 
(again to take a trifling matter) that at the beginning of 
this century, it was a subject of serious, nay, of angry 
controversy, whether it began with January, 1800, or Janu- 
ary, 1801. Argument, which ought, if in any case, to have 
easily brought the question to a decision, was but sprinkling 
water upon a flame. I am not clear that, if it could be 
fairly started now, it would not lead to similar results; cer- 
tainly I know those who studiously withdraw from giving 
an opinion on the subject, when it is accidentally mooted, 
from their experience of, the eager feeling which it is sure 
to excite in some one or other who is present. This eager- 
ness can only arise from an overpowering sense that the 
truth of the matter lies in the one alternative, and not in 
the other. 

These instances, because they are so casual, suggest how 
it comes to pass, that men differ so widely from each other 
in religious and moral perceptions. Here, I say again, it 
does not prove that there is no objective truth, because not* 
all men are in possession of it; or that we are not respons- 
ible for the associations which we attach, and the relations 
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which we assign, to the objects of the intellect. But this 
it does suggest to us, that there is something deeper in our 
differences than the accident of external circumstances; 
and that we need the interposition of a Power greater than 
human teaching and human argument to make our beliefs 
true and our minds one. 

Next I come to the assumption of first principles in 
a course of reasoning, and the exclusion of propositions, 
of whatever kind. Unless we had the right, when we 
pleased, of ruling that propositions were irrelevant or ab- 
surd, I do not see how we could conduct an argument at 
all; our way would be simply blocked up by extravagant 
principles and theories, gratuitous hypotheses, false issues, 
unsupported statements, and incredible facts.. There are 
those who have treated the history of Abraham as an 
astronomical record, and have spoken of our Adorable 
Saviour as the sun in Aries. Arabian Mythology has 
changed Solomon into a mighty wizard. Noah has been © 
considered the patriarch of the Chinese people. The ten 
tribes have been pronounced still to live in their descend- 
ants, the Red Indians; or to he the ancestors of the Goths 
and Vandats, and thereby of the present European races. 
Some have conjectured that the Apollos of the Acts of the 
Apostles was Apollonius Tyaneus. Able men have rea- 
soned out, almost against their will, that Adam was a 
negro. These propositions, and many others of various 
kinds, we should think ourselves justified in passing over, 
if we were engaged in a work on sacred history; and there 
are others, on the contrary, which we should assume as 
true by our own right, and without which we could not set 
about or carry on our work. 

However, the right of making assumptions has been 
disputed; but, when the objections are examined, I think 
they only go to show that we have no right in argument to 
make any assumption we please. Thus, in historical re- 
searches, it seems fair to say that no testimony should be 
received, except such as comes to us from competent wit- 
nesses, while it is not unfair to urge, on the other side, 
that tradition, though unauthenticated, being (what is 
called) in possession, has a prescription in its favor, and 
may, primé facie, or provisionally, be received. Here are 
the materials of a fair dispute; but there are writers who 
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seem to have gone far beyond this reasonable scepticism, 
laying down as a general proposition that we have no right 
in philosophy to make any assumption whatever, and that 
we ought to begin with a universal doubt. This, however, 
is of all assumptions the greatest, and to forbid them is 
to forbid it.. Doubt itself-is a pasitive state, and implies 
a definite habit of mind, and thereby necessarily involves 
a system of principles and doctrines of its own. Again, if 
nothing is to be assumed, what is our very method of rea- 
soning but an assumption? and what our nature itself? 
The very sense of pleasure and pain, which is one of the 
most intimate portions of ourselves, inevitably translates 
itself into intellectual assumptions. 

Of the two, I would rather have to maintain that we 
ought to begin with believing everything that is offered 
to our acceptance, than that it is our duty to doubt of 
everything.. This, indeed, seems the true way of learning. 
In that case, we soon discover and discard what is contra- 
dictory; and error having always some portion of truth 
in it, and the truth having a reality which error has not, 
we may expect, that when there is an honest purpose and 
fair talents, we shall somehow make our way forward, the 
error falling off from the mind, and the truth developing 
and occupying it. 








~~ : : 
® 
—_ — \ ' 3 
{ i a eee 
: a 
x “ 3 
a 
| : == 
v 
i 
a ‘3 
‘ iad 
oF 7 = 7 
< R ao es 
rs Pa 
vite 
- ~ = 
b pS ~ ‘ ; 
y + y 
yu | 
Boye 
. ax 
| ¢ | 
Lad . 4 
ee 
et yh Bibies 
y — es 
(eon 
. re / ; 
é 
8 + 
* ‘ ’ ai 
, 
7 i * J 
= bf 
Pai 
, 
i ep wea 2 ith atl rt ist . ms @ 
j re 4 ; 4 ; Pd ble ~ 
vt : : a 


ee TS ech. 








| 7 ‘ a 
J } 
. 
, f 
) es 
en 
; H 5 a) 
| Des, 
Ly . 
. ‘i 
wee . a 
b y A : 
mei? a 
hie 8 
ae: 
= 
= A 
a 
. z * ‘ 
>| 
; - 
i : i 
Pt aes , 
— j 
) ot 
= ay eh 
é 
. 
. —— ? ays : ; 
— 4, 
t x 
x 
“ 4 i 
aA a 








18 
THE NORM OF MORALITY 


A _THomAS SLATER + 

oi men have differed and do differ widely in their 
views as to the meaning of human life and as to man’s 
destiny, they naturally have differed and do differ widely 
in deciding what is the rule of human conduct. The rule 
of evolutionary ethics will be the survival of the fittest; in 
other systems it will be progress, or the greatest progress 
of the greatest number, or pleasure, or the categorical im- 
perative of the individual reason. Even among Catholic 
philosophers and divines there is some difference of opin- 
ion as to what constitutes the fundamental norm of mor- 
ality. Practically the different opinions come to much the 
same, especially as there is greater agreement among Cath- 
olics as. to what are the formal and proximate rules of 
morality. The teaching of St. Thomas and many others 
seems to be that the fundamental norm of morality. is 
rational human nature as such. ( Good in: general | is that 
which is conformable to the being whose good it is; and 
so morally good actions will be such, as are conformable 
to the rational nature of man considered in itself and in 
all its relations. ) .) Man’s intellect can know man himself, 
the existence of God and our relation to Him, our relations 
to other human: beings, and to the world round about. us; 
knowing these things, our reason can tell what actions are 
becoming and what unbecoming to such a nature. - More- 
over, reason tells us that although we have the physical 
liberty to do wrong, we are nevertheless. under a moral 
obligation to abstain from it. Our most wise, and. good, 
and provident Creator, who has given us our nature and 
placed us in the position which we hold, cannot be. indif- 


1 Moral Theology, Vol. I, pp. 41-42. (Benziger Brothers, New 
York City.) 
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ferent as to the manner in which we conduct ourselves. 
The still, small voice of conscience is there to tell us what 
is right, in the name of God whose herald it is, to approve 
of what we do well, and to condemn what we do ill. The 
fundamental norm of right conduct then is man’s moral 
nature; morally right conduct is conduct in conformity 
with man’s nature in itself and in all its relations. This 
constitutes right order in the moral world, which God the 
Creator and provident Ruler of the universe cannot but 
will us to observe, and this divine Will or Reason bidding 
us to observe right order and prohibiting its violation is 
the eternal law of God, the formal objective rule of mor- 
ality. Human reason, applied to conduct, or conscience, is 
the formal subjective rule which makes known to us and 
applies the objective rule. 


19 
THE NORM OF MORAL RECTITUDE 


Victor CATHREIN 2 


Since there is an intrinsic difference between good and 
bad actions in many cases, there must be a reason for this 
distinction, which reason is not merely subjective and vari- 
able but also objective and invariable. This objective rea- 
son, as a rule or criterion for judging the right and wrong 
of human actions, is called the norm of morality. 

The proximate norm for moral good and moral evil for 
man is his rational nature as such. The ultimate and uni- 
versal norm is the divine Essence. 

A moral act is one which is done freely with attention 
to the norm of rectitude, or to the right and wrong of 
the object. According as the object is good or bad the act 
itself becomes right or wrong. Therefore the goodness 
or badness of the object is prior to the goodness or bad- 
ness of the act. The correct understanding of this distinc- 
tion between the goodness of the object and the goodness 
of the act, or in other words, between objective goodness 
on the one hand and subjective or formal goodness on the 


* Adapted from Philosophia Moralis, pp. 79-86. (B. Herder Book 
Company, Friburg and St. Louis.) 
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other, is very necessary for the whole of this treatise. In 
order the better to grasp the difference, the following. ex- 
planation should be kept in mind: There are two ways in 
which a thing may be suitable or good for man—either 
as an object or as an act. Hence there is a double good- 
ness—objective and subjective. The good which is at- 
tached to the object of a human act makes it worthy of 
man’s reasonable love. The good which is found in the 
human act itself makes the doer for the time being mor- 
ally good. 


Before a man acts well or ill, and hence before he be- 
comes subjectively or formally good or bad, his intellect 
must propose an object as good or bad. This goodness or 
badness, which belongs to the object thus considered, and 
which is the reason that the will becomes good or bad 
for embracing it, is called objective goodness. For true 
objective goodness, it is not necessary that the object 
should really exist; it is sufficient that it be considered by 
the reason and proposed to the will as an object. On the 
other hand, that goodness which the act derives from the 
object, and in virtue of which man becomes formally. good 
or evil, is called formal goodness. This is real only when 
the will acts freely. From what has been said it is clear 
that the fundamental question in discussing the norm of 
rectitude is this: What is the rule or criterion whereby 
the goodness or badness of an object can be decided? Ob- 
serve that we are not seeking the subjective norm which 
manifests to us objective goodness or badness—the sub- 
jective norm is evidently reason—but we are. investigating 
the objective norm which enables reason to decide the 
goodness or badness of the object. Neither do we seek a 
mere material norm which only points out what is good 
and what is bad without explaining why; we want the for- 
mal norm which shows the intrinsic reason of right and 
wrong. The material norm would be, for instance, the will 
of God commanding or forbidding. 

We hold that the objective norm of morality is rational 
nature as such, that is, as it is rational. This nature must 
be studied completely. 


(a) According to all its parts, rational, sensitive and 
vegetative, provided the inferior powers be considered as 
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under the control of reason and thus rational by participa- 
tion. 

(b) According to all the relations which man has with 
other beings. Man excels brutes and plants and organic 
things, and is their immediate end. He has relations also 
with God, his Creator and Lord. He must seek him as his 
last end, love him as the Supreme Good, and thank him 
for countless favors. In man himself reason is superior 
to sense, the soul to the body, so that the inferior part 
must serve the superior as its end. The most important 
of these relations is that of man to God, his Creator and 
last end, and all other relations must be subordinated to 
that. 

(c) Human nature can be viewed in the abstract or in 
the concrete: in the abstract as a species, and in the con- 
crete, with all its individuating notes. In both ways rational 
nature is a norm. If it be considered as a species, then 
from it are derived those immutable rules which apply to 
all men alike. If it be viewed in the concrete, then -it 
serves as a guide to apply general principles to particular 
cases. For example, from human nature viewed in the 
abstract, is derived the rule that temperance is to be ob- 
‘served, which means that in the use of pleasant things, 
the inferior part must be regulated by the superior, that 
is; by the rational part of man. This principle is absolutely 
immutable, and holds good for all men in all circumstances. 
But what the rule of temperance requires in the concrete 
is to be decided by human nature as it exists in. the indi- 
vidual. The law of temperance varies with individuals, 
times and places. It prescribes different amounts for dif- 
ferent persons and even for the same person.at different 
times. 

The goodness of an object with respect to man is cer- 
tainly goodness of some kind. It must contain the notion 
of suitableness or desirableness. Indeed, all admit that 
the honest good (bonum honestum). is most desirable. This 
‘presupposed, we argue as follows: . 

An object may be fitting or desirable for man in three 
ways: not for its own sake, but as a means to compass 
something else (bonum utile) ; for its own sake as an end 
to give pleasure and quiet the appetite (bonum delectabile) ; 
for its own sake inasmuch as it is desirable: for man, 
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prescinding from the pleasure which it produces (bonum 
honestum). But the first two do not suffice for moral 
good. The third does. Therefore, moral good is any good 
which is desirable for man on its own merits and for its 
own sake. But what is thus desirable for man is to be 
decided by considering rational nature as such. Therefore, 
this is the proximate norm of morality. In order to deter- 
mine what habitsvbefit'and do not befit human nature, all 
we have to do is to compare an object (an action or a 
thing) with human nature, and see whether it be suitable 
and proper or not. 


As to the useful good, evidently it is not sufficient to 
constitute moral good, which, as all allow, is desirable for 
its own sake. In the next place, whether the useful as 
such, be morally good or not depends on the end to which 
it is referred. This will be clearer when we come to treat 
of utilitarianism. ‘The pleasurable good, which is contra- 
distinguished from the honest, is delightful for the senses, 
and, therefore, something common to man and brute. Con- 
sequently, it cannot suffice of itself for moral good which 
is proper to man. Besides, the common sense of mankind 
admits that pleasurable things are often disgraceful, vile 
and injurious. All honest good, on the other hand, that 
is, a good which is fitting for man, is sufficient for moral 
good. Every nature has an inborn inclination for its true 
good. But human nature is one and that rational; that is, 
it derives its species from the rational soul. Therefore, 
whatever is really good for man, inasmuch as he is a 
rational being, must be morally good. If man in pursuing 
the true good to which he is naturally inclined, did morally 
wrong, the defect would be traceable to the Author of 
nature, God himself. 


God directs all things to their appointed ends by giving 
them an inborn inclination to the good which suits their 
specific nature. The same principle applies to man. But 
the specific nature of man is rational. Therefore, the good 
proper to him is one which suits him as a rational being; 
and, consequently, this rational nature is the rule which 
enables us to decide what is simply good for. him as man. 


The norm of morality should possess the following char- 
acteristics : 
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1. It should be such that from it the same rules of 
morality may be derived for all men. 

2. These rules should be immutable, and yet elastic 
enough to admit of various applications according to a 
variety of circumstances. 

3. It should be a norm-which is constantly present and 
manifest to all men. 

4. It should be a norm from which all the rules of 
morality can be derived. 

- Human nature, though it varies: in the ee is com- 
mon to all men and immutable in the abstract; in the 
essentials, It is specifically the same, individually tae 
essentially alike, yet accidentally different. It is manifest 
to.all men, for every man who possesses the use of reason 
knows that he is a rational being, and, consequently, more 
than a real animal. All the principles of morality can be 
readily derived from a consideration of human nature in 
all its manifold relations, with his fellow-men, with inferior 
beings, with himself and with his Creator. 

Man is a social being, and, consequently, whatever is 
necessary for social intercourse is natural and proper for 
him. It is, therefore, natural to man to preserve what he 
has and to refrain from injuring his fellow-men. Hence 
theft, homicide, adultery, and false witness are wrong, as 
being forbidden and condemned by his social nature. 

Inferior things are given to man to be used for the needs 
of life. Consequently, there is a definite measure which 
determines the use of such things, and which is, therefore, 
in keeping with human life. Accordingly, it is good for 
man to observe that measure, and bad to ignore it, such as 
excess in food and drink. 

The body is for the good of the soul, and the lower. for 
the sake of the higher powers. Hence the material part 
of man should be a help and not an impediment to the 
spiritual, a means to an end, an instrument for a higher 
good. Consequently, whatever tends to subject the higher 
to the lower nature, to gratify the passions at the expense 
of the soul, is disordered and essentially wrong, whereas, 
the converse is always right and proper and good. Thus, 
intoxication, gluttony, and impurity, which impede or de- 
stroy the use of reason and subject it to the passions, are 
always and everywhere wrong. 
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Whatever directs a person to his natural and proper end 
is proper, befitting and good; and the contrary is unbecom- 
ing and wrong. Since God is man’s ultimate end, all those 
acts which are calculated to increase in man the knowledge 
and love of God, are naturally right; whereas, their oppo- 
sites, such as blasphemy, contempt of God, and disobedience 
are naturally bad for man. 

Human nature, Jike every other nature, derives its intel- 
ligible truth, necessity and immutability from the divine 
Essence. Therefore, the divine Essence is the exemplary 
cause of all things, is the ultimate norm of rectitude, not 
alone for man but for all beings without exception, even 
for God himself in so far as a norm can be applied to Him. 
If I ask why God cannot lie, cannot break His word, and 
why, on the other hand, He can create and reward man, 
the last assignable reason is because the one set of actions 
is unworthy of His infinitely perfect nature and the other 
is in harmony with it. It is eminently fitting, though not 
necessary, that a Being of infinite goodness should share 
His blessings with creatures. 

Moral rectitude perfects man, for an action befitting a 
nature is the perfection of that nature. Every good deed 
leads to man’s last end, for it contributes at least to the 
objective, extrinsic glory of God. Since man is an image 
and likeness of God in virtue of his nature by the very 
fact that he acts in conformity with that nature and per- 
fects it, he develops in himself the image of God. More- 
over, human nature in the physical order is the expression 
of the eternal law. As God directs all creatures to their 
proper end by means of their specific natures, so too, in 
the case of man. Therefore, when man follows the im- 
pulse of his rational nature as such, he is observing the 
eternal law, and thus he merits beatitude. 

Objective goodness may be defined as the fitness or ap- 
propriateness of an object for rational nature as such. It 
is important, however, to observe that goodness does not 
consist in a mere relation between object and standard, 
but in the perfection of the thing itself as connoting rational 
nature, by which that perfection is measured. This objec- 
tive goodness affords an easy explanation of objective bad- 
ness and objective indifference. Objective badness and 
objective goodness are contraries. Objective indifference 
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postulates two qualities in the object: a certain degree of 
fitting and desirable good and the absence of either recti- 
tude or badness. 


» 20 
HUMAN ACTS 
WaLttTeR H. Hitz? 


Man has some actions which are specifically the same 
that minerals have; v.g., to gravitate towards the earth’s 
centre, to reflect light, etc.; it is evidently not by such 
actions that he differs from the mineral. He has, also, 
actions which are essentially the same in him and the vege- 
table, v. g., growth by intus-susception and assimilation of 
nutriment; and, similarly, he has sensible actions which 
are identical with those of brute animals; as to see, hear, 
suffer bodily pain, etc: Hence, none of these actions com- 
mon to him and the three inferior forms of material beings 
are per se human; for that is not human by which he 
agrees with those different natures; but that is human by 
which man is specifically or essentially superior to them, 
and differs from them. What are the perfections by which 
man is elevated in his actions above them? The peculiar 
perfections of man, are his intellect or reason, and: his will. 
#It follows from these distinctions, then, that only those 
actions are specifically and properly human, which proceed 
from man’s rational nature; that is, from his intellect and 
will. ; 

The empire of reason does not extend over all things, 
but over a few only; of those things or beings which man 
knows, many both without and within himself. are not sub- 
ject to his control; nay, even not all action of his reason 
and will can be controlled by him; v. g., his reason neces- 
sarily assents to the evident truth, and his will necessarily 
loves what is presented to it as good in general, or as 
simply good. Since this kind of action in the reason and 
will is merely natural, just as the action of material sub- 
stance is also merely physical and natural in its species,» 


*Moral Philosophy, pp. 41-45. (John Murphy and ‘Company, 
Baltimore.) , _ 
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it is of man physically, but it is action comprehended under 
‘the general physical law of created nature, of which he is 
not master. It is clear, then, that only that action is 
properly and adequately human, which is deliberately willed, 
and which, therefore, proceeds both from the intellect and 
the will; as having empire over it. Of indeliberate acts in 
his faculties, man, as a substantial and living nature, is the 
principle, to be sure; but as he has not dominion over them, 
they are not properly termed human, since they are not 
completely his actions, as lord over them. It may be said, 
then, that a human action is. one which is deliberately put 
or elicited by the will. It is entirely man’s act, for, over 
it, he is master. 

The action of the will by which it tends to good in gen- 
eral, and, therefore, to any particular good, when first 
offered to it precisely as good, is variously termed its neces- 
sary action, natural action, spontaneous action, according 
to the respect under which it is considered; but it is, in- 
deed, the same operation of the will which is thus differ- 
ently named. Such action of the will is.also termed volun- 
tary, inasmuch as it is physically from the will, or the will 
is the principle that elicits it, although it is not subject to 
the will, or under its control. 

The will, as capable of freely choosing, is jeanne: in the 
Latin language, “liberum arbitrium;’ for the power to 
choose was defined to be a “faculty of réason ‘and will;” 
because this elective power in the will, or its power to 
choose, connotes reason also; or, it implies both intellect 
and will; and hence, free choice, in the very nature of 
things, is a deliberate act, since it necessarily supposes 
comparison: to have been made. 

When an act is considered as put by a power, or as 
coming intrinsically from the power asthe living principle 
that caused it, such power is said to elicit that act, and the 
act itself is termed an elicited act; hence, an “elicited act” 
is one which is immediately put by a living power; non- 
living things are not said to elicit acts.. Again, man’s mem- 
bers, both his external and internal senses, and even the 
intellect itself, are all in some manner subject to his will; 
and, as everyone knows by experience, they can be made 
to act, or can be directed in their action, by the reason and 
the will; v.g,, when the hand reaches for the pen, and 
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then writes down your thoughts; when you call before the 
imagination the scene which you wish to contemplate or 
describe; both the hand and the imagination, in such 
actions, obey the will, and their acts are termed commanded 
acts, or, with Hale, they may be appropriately styled “im- 
perate acts.” An imperate.act, therefore, is the act of any 
member or faculty of man which it puts in obedience to 
his will; the act is in itself elicited by the power which 
puts it; but it is elicited by command of the will. 

The multiplied distinctions in the facts of the will that 
are made by theologians are useful for a thorough analysis 
of its nature; but ethics or moral philosophy is primarily 
and directly concerned only with those actions of man 
which are deliberate, and, therefore, free. 

Deliberation, and election or choice, regard the means to 
the ultimate end or beatitude, not that beatitude itself, as 
already observed. Man’s most perfect action in this life is 
that by which he freely chooses the means to his future 
beatitude; his most perfect act in his bliss, is that by which 
he contemplates and loves God. 

To the preceding definitions and explanations it may be 
objected thus: “When man actually possesses beatitude, 
the will must love the object necessarily, not deliberately 
or freely; but only a deliberate act of the will is a human 
act; therefore, the act of the will in loving the chief good 
in beatitude will not be a human act; but this seems not 
to be admissible.” 

Observe that deliberation implies, under different respects, 
both perfection and imperfection, as before explained; 
that man, while on earth, is concerned only about the 
means to his perfect beatitude, and, by consequence, all 
deliberate action regards an imperfect object, or a perfect 
object, only as imperfectly understood. Hence, distinguish 
the minor, “only a deliberate act of the will is specifically 
a human act,” when it regards the means to beatitude, is 
true; but not when it is the act of possessing the perfect 
object of beatitude. It will then be really a necessary 
action; yet it will still be specifically and most perfectly 
human, because it will be elicited by the intellect and will, 
acting according to the complete perfection of their nature. 
Beatitude does not change man’s nature, but perfects it, 
enabling it to operate in the most perfect manner; i. e., to 
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contemplate and love good that is an absolutely perfect 
object. ' 

It may be objected further: “In order for an action to 
be properly styled human, it should, according to the ex- 
planation given, be put by man as man, and not by man 
taken according to a part only of his definition; but the 
acts of the soul in beatitude are of the soul as separated 
from the body; therefore, either those acts will not be acts 
of man, or else the body must rise again, both of which 
propositions are philosophically false.” Man is. such prin- 
cipally and preeminently by means of his soul; and his 
actions are said to be his, whenever they are deliberate, 
because all action is attributed chiefly to the formal prin- 
ciple in a being. Besides, if some proof for the resurrec- 
tion of the body can be founded on the very nature of man 
as a complete being, this contradicts no genuine conclu- 
sions of philosophy; for, philosophy does not teach that 
there will be no resurrection of the body. 


21 
THE MORAL DETERMINANTS OF AN ACTION 


MICHAEL CRONIN 1 


The moral determinants of an action are all those things 
that go to make an action good or evil, better or worse. 
The principal moral determinants enumerated by the Scho- 
lastics are three—the object, the end, and the circumstances. 
These determinants may be more easily understood from 
an example than by their definition. We shall take as our 
example the case of a complete human act having an inner 
and an outer element. In murder the act whose morality 
is in question is the act of killing. The object—that is, 
the formal moral object of this act—is a person over whom 
I have no authority—someone who is not subject to me. 
The circumstances are that I do the deed at such a time, 
place, and so forth. The end is that which I purpose gain- 
ing by the act—for instance, satisfaction for some wrong 
or the obtaining of money. 


1The Science of Ethics, Vol. 1, pp. 94-97. (Benziger Brothers, 
New York City.) 
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The object is the specifically moral factor in all acts. It 
is that which specifies the act, which gives it a name and 
puts it in a class. Thus to destroy the life of another iS 
homicide. To take the goods of another is stealing—that 
is, these acts are put by their respective objects into a par- 
ticular moral species, to which we attach a particular name. 
It is with the consideration of the objects of acts, therefore, 
that the science of Ethics is particularly concerned. For. 
it is through the consideration of objects that the code of 
general laws is constructed, which to Ethics are what the 
general physical laws are to Physics. 

Now, if the object of an act is bad the act itself is bad; 
but if the object is good the act may still not be good, for 
we have still to consider the circumstances and the end or 
the finis operantis. - 

The circumstances. In every individual act, besides the 
specific moral character which depends on object, there is 
also an individual moral character which depends on cir- 
cumstances. Thus, it is worse to murder one’s father than 
to murder a stranger, and worse to steal ten pounds than 
five. Now, an act should be good not only in its object 
but in its circumstances. -For morality denotes, as we have 
already seen, a certain fulness of being, and to have ful- 
ness of being means, not merely to be in a certain species, 
but to have suitable individual characteristics as well. So 
the individual moral act has its circumstances as well as 
its object, which should all be good. Still, not every cir- 
cumstance counts in the morality of the act. And of those 
that do count some only increase or diminish the morality, 
as in the examples given, whilst others add on a specifically 
new moral relation to that which results from the object. 
Thus to steal six pounds is only worse than to steal five; 
but to kill a father is not only homicide but patricide. The 
fact that this is one’s father adds on a specifically new 
crime. 

How the circumstances affect the morality of an act: 
The circumstances give rise to a twofold law in action: 
(a) first, a negative law—there must be no bad circum- 
stances; (b) second, a positive law—every circumstance 
that is necessary for the due performance of the act—that 
is, for the attainment of the natural. end of action—must 
be present, else the act is not good. Now, in regard to 
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this second point, it is to be noted that sometimes the 
attainment of the natural end of an act does not depend 
wholly on that which the agent does, nor does it follow 
immediately on the performances of his action, but requires 
along with the action of the agent a subsequent process 
also with which the agent has nothing to do, and which 
depends altogether on nature. Now, in such cases, pro- 
vided that all the circumstances necessary for the due per- 
formance of our dwn share of the act are present, the act 
is lawful, and it is lawful even though nature should after- 
wards fail in the work proper to her, thus preventing the 
accomplishment of the natural end. This principle is of 
importance in connection with many difficult. moral prob- 
lems which readers of Moral Theology will have no diffi- 
culty in recognizing. 

The end aimed at (finis operantis?) is the original source 
of the whole act, for the act that we do, with its object 
and its circumstances, is nothing more than means to the 
realization of the end aimed at. And as a man intends 
the end more than the means, so the end is, in one sense, 
the principal moral element in the act. Still the object 
and circumstances have their own morality apart from the 
end aimed at, and unless the object and circumstances are 
good the act is bad in spite of the fact that the end aimed 
at may be most praiseworthy. This is expressed by saying 
that the end does not justify the means. By the means we 
wish to signify all that we do in order to attain our end. 
A good end could not justify an act or a means which is 
in itself bad. 

Hence to take a bad means to a bad end is to commit 
two crimes, whilst to take a bad means to a good end or 
a good means to a bad end is one crime. 


?The end aimed at, though part of the object of the inner will, 
is the principal circumstance in relation to the external act. Thus 
the end aimed at (for instance, riches or revenge) is a circum- 
stance of the act of stealing. 
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22 
ARE THERE ANY INDIFFERENT ACTS? 


MICHAEL CRONIN 2 


It is not our intention Rere to give a full account of the 
heated controversy to which this question of moral indiffer- 
ence has given rise. But it will be necessary to quote 
Aquinas’ view at full length. In opposition to Scotus, who 
maintains that there can be morally indifferent acts, St. 
Thomas distinguishes between acts considered specifically 
and acts in individuo or in their individual circumstances, 
and affirms that in specie—that is, considering the act apart 
from the circumstances—there can be indifferent acts; but 
that in individuo—that is, considering the act with its con- 
crete circumstances, and in particular the end for which 
the act is done—no act can be morally indifferent. 

This view, it seems to us, is the logical and the correct 
view, as we hope to make clear to the reader, following 
Aquinas’ reasoning on the subject. That acts can be morally 
indifferent apart from their circumstances, and considered 
in their mere specific nature, is self-evident. To lift up a 
straw from the earth, to think, to shout, are in themselves 
neither good nor evil, for they neither help nor retard the 
attaining of our final end. Such acts may be made either 
good or bad according to the circumstances and the inten- 
tion with which we do them. But, concerning individual 
acts, we may divide St. Thomas’ teaching into two. parts. 
He claims (a) that without considering the question of 
the end aimed at, and taking account merely of the other 
concrete circumstances, the human act can be shown to be 
very nearly always morally good or bad; (b) that when 
we take into account the end of the will, the individual act 
is not merely practically always, but always and necessarily, 
either good or bad. 

(a) On the first point Aquinas’ position is as follows: 
A good act is one that leads to the final perfection of a 
man. Now, just as in the case of any particular organism 
developing towards a certain perfection—say the human | 


*The Science of Ethics, Vol. I, pp. 97-101. (Benziger Brothers, 
New York City.) 
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body—practically no interference with it is possible which 
would not affect it either for good or for evil in relation 
to its final perfection, so no human act is possible that 
would not in some way affect us as regards our final per- 
fection. 

An organism will always be affected for good or for evil 
by any movement or action of its inner powers. This, we 
fancy, should be clear from all we know of organisms and 
their mode of action. But a human act always involves 
the exercise of the inner powers of the human organism, 
and hence it must affect the organism well or ill in relation 
to its end. 

Again, from a mathematical point of view, we may gain 
even a clearer view of the same conclusion, and, perhaps, 
also the reason why a purely indifferent act is so very 
difficult of realization. For, supposing that each of the 
circumstances that make up the individual act could be 
either good, bad, or indifferent, the chance is exceedingly 
small that all together will belong to the indifferent class. 
If there are seven circumstances in the act, the chances 
against these circumstances and the object being all indif- 
ferent are one divided by “three to the power eight,” which 
is a very small chance indeed. 

(b) Let us now take up St. Thomas’ second point of 
view—-that is, the point of view of the end aimed at by the 
individual. From this point of view, as we have said, it 
becomes certain that not only in most cases, but in abso- 
lutely every case, the individual act is either good or bad. 

For the object which we seek can be either morally good, 
morally bad, or morally indifferent.. If the object is morally 
good it is plain that our act is morally good. If the object 
is morally bad it is equally plain that our act is morally bad. 

But what, now, if the object is morally indifferent? In 
that case we maintain that the act by which we pursue such 
an object is, if free and deliberate, a morally good act. 

Before attempting a proof of this proposition we must 
show what is required in order that an act be morally good. 
An act is morally good when the object of the act is not 
only referrible, but is also referred or directed to the final 
end by the human will—that is, when it is sought as lead- 
ing to the final end. Now, an object is referrible to the 
final end when it does not oppose the final end, or when it 
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is not morally evil: And since it is supposed in our present 
question that the object is morally indifferent, the sole re- 
maining condition of the morally good act is that this object, 
which in itself is morally indifferent, be referred by the 
will to the final end. As Aquinas says, a rational being is 
bound to seek a finis debitus, but a finis is “debitus’’ in so 
far as it leads us to our final end, which is, as we saw, the 
perfect good. This reference to the final end is the natural 
order for a rational being, and, thenefors, it is the good 
and the right order. 


Now, we contend that if any object or end be morally 
indifferent the act of the will which desires that object is 
‘a morally good act. And for the following reason: Every 
end is, in so far as it is an end, a good, also, since it satis- 
fies some appetite or desire. Bonum et finis convertuntur. 


Now, it is impossible that the will in seeking that good 
should not seek it in reference to our final end, which is 
the perfect good. For, since the will itself is fixed on the 
final end, it follows that every imperfect good that it seeks 
-is sought as an instalment of the perfect good. As Aquinas 
writes—‘“Omnis inchoatio perfectionis ordinatur in perfec- 
tionem consummatam, quae est per ultimum finem” (a prin- 
ciple of the greatest importance in our science). Hence, 
naturally, every intermediate or particular end is directed 
to and is sought as leading to the final end (“omnia quae 
homo. appetit appetit propter ultimum finem”). This direc- 
tion of particular ends to the ultimate end on the part of 
the will may not be conscious and actual; “non oportet,” 
-he writes, “ut semper aliquis cogitet de ultimo fine quan- 
documque appetit vel operatur; sed virtus primae inten- 
tionis quae est respectu ultimi finis manet in quolibet 
appetitu cujuscumque rei, etiamsi de ultimo fine actu non 
cogitetur; sicut non oportet quod qui vadit per viam in 
quolibet passu cogitet de fine.” From this we see that 
everything that we seek is at least virtually referred to the 
final end; and if the particular end be, as we have sup- 
posed all along, without evil, if it be a natural or physical 
good, and, therefore, referrible to the final end, the act 
that seeks that end is necessarily a morally good act, since 
in seeking that end it seeks it as a means to our ultimate 
good, the moral good being that which is sought by our 
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wills and appetites, or which perfects one, in relation to 
his final end. 

Hence, even where the object is morally indifferent, the 
act of the will is morally good, and, consequently, all indi- 
vidual deliberate acts are either morally good or evil. There 
are no indifferent acts in individuo. 


23 
THE HIGHEST GOOD 


MIcHAEL F. DINNEEN 2 


We always act with a view to some good. “The good 
is the object which all pursue, and for the sake of which 
they always act,” says Plato (Republic, I, vi). His disciple 
Aristotle repeats the same idea in other words when he 
declares (Ethics, I, i) that the good is “that which all aim 
at.” This definition is, as St. Thomas observes, a poster- 
iori. Yet, if appetibility does not constitute goodness, still 
it is our only means of identifying it; in practice, the good 
is the desirable. But experience soon teaches that all de- 
Sires cannot be satisfied, that they are conflicting, and that 
some goods must be foregone in order to secure others. 
Hence the necessity of weighing the relative value of goods, 
of classifying them, and of ascertaining which of them be 
procured even at the loss of others. The result is the 
division of goods into two great classes, the physical and 
moral, happiness and virtue. Within either class it is com- 
paratively easy to determine the relation of particular good 
things to one another, but it has proved far more difficult 
to fix the relative excellence of the two classes of virtue 
and happiness. Still the question is of supreme importance, 
since in it the reason and final destiny of our life is in- 
volved. As Cicero says (De Finibus, v. 6), “Summum 
autem: bonum si ignoratur, vivendi rationem ignorari ne- 
cesse est.”” If happiness and virtue are mutually exclusive, 
we have to choose between the two, and this choice is a 
momentous one. But their incompatibility may be only on 
the surface. Indeed, the hope is ever recurring that the 
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sovereign good includes both, and that there is some way 
of reconciling them. 

It has been the task of moralists to sift the conditions 
on which this may be done. (1) Some would reduce virtue 
to happiness; (2) others teach that happiness is to be 
found in virtue; (3) but;.as both these solutions are ever 
found to be in contradiction with the facts of life, the con- 
sequent vacillations of opinion can be traced throughout 
the history of philosophy. In the main, they can be classi- 
fied under three heads, according as one or the other 
predominates, or both are made to blend, viz., (1) Eudae- 
monism or Utilitarianism, when the highest good is iden- 
tified with happiness; (2) Rational Deontologism, when 
the highest good is identified with virtue or duty; (3) 
Rational Eudaemonism, or tempered Deontologism, when 
both virtue and happiness are combined in the highest 
good. ... Christian Philosophers, in dealing with the prob- 
lem of the highest good, have necessarily kept in view the 
teachings of Faith; still, they base their solution of it on 
motives of reason. Their system is neither strictly deon- 
tologico-rational, nor yet altogether eudaemonistic, but a 
consistent blending of both. The ultimate end of man is 
to be placed in perfect rational activity, in ultimate perfec- 
tion, and in happiness, not as in three different things, but 
as in one and the self-same, since the three conceptions are 
resolvable into one another, and each of them denotes a 
goal of human tendency, a limit beyond which no desire 
remains to be satisfied. Though they differ somewhat in 
their several ways of formulating it, at bottom they all 
agree: (1) that in the blissful possession of God is to be 
found the rightful object of reason (man’s deontologico- 
rational end), and of free will (his eudaemonistic end) ; 
(2) that this eudaemonistic end—the perfect satisfaction 
of the will in the possession of God—is not merely an 
accidental result of the former, but is the positive determi- 
nation of God, the author of our nature; (3) that this 
eudaemonistic end may not be intended by the will for its 
own sake, to the exclusion of the deontologico-rational end, 
which, by its nature, it presupposes, and to which it is 
subordinated. . 

‘It is St. Thomas Aquinas who best harmonizes this sys- 
tem with revelation. His teaching may be summarized 
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thus: (a) man’s highest happiness does not consist in 
pleasure, but in action, since, in the nature of things, action 
is not for pleasure, but pleasure for action. This activity, 
on which man’s happiness rests, must, on the one hand, be 
the noblest and highest of which his nature is capable, and, 
on the other, it must be directed toward the noblest and 
the highest object. | 

(b) This noblest. and highest object of human activity 
is not that of the will, which merely follows upon and is 
conditioned by knowledge; it must rather be knowledge 
itself. Consequently, the highest happiness of man con- 
sists in the knowledge of the highest truth, which is God. 
With the knowledge of God must, of course, be joined the 
love of God; but this love is not the essential element of 
perfect happiness; it is merely a necessary complement of 
it (Summa Theol., I-II, Q. iii, a. 2, c; Con. Gen., ITI, 
XXV, XXVi). 

(c) Since the knowledge of God can be acquired in 
three ways—by demonstration, by faith, and by intuition— 
the further question arises; which of these three kinds of 
knowledge is the foundation of man’s highest happiness? 
Not knowledge by demonstration, for happiness must be 
something universal and attainable by all men, whereas 
only a few can arrive at this knowledge by demonstration ; 
neither can knowledge by faith be a basis for perfect hap- 
piness, seeing that this consists chiefly in the activity of the 
intellect, whilst in faith the will claims for itself the prin- 
cipal part, inasmuch as the will must here determine the 
intellect to give assent. Consequently, happiness can con- 
sist only in the intuitive knowledge of God; and since this 
is attainable only in the next life, it follows that the ulti- 
mate destiny of man—and hence his highest good—reaches 
beyond time into eternity. It must be everlasting, otherwise 
it would not be perfect (Con. Gent., III, xxxviii, sqq). 

(d) This end is not merely a subjective one which the 
reason imposes upon itself. Just because it is an activity, 
it involves relation to some external object. The intellect 
essentially represents a truth distinct from itself, as the 
act of the will is an inclination towards some good not 
identical with itself. The truth to be represented, there- 
fore, and the good to be attained or possessed, are objects 
to which happiness refers as to further ends, just as the 
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image has reference to a model and motion to a goal. 
Truth, therefore, and good are objective ends to which 
formal happiness corresponds as a subjective end. The 
absolutely ultimate end, therefore, is in the objective order, 
beyond which nothing remains to be known and desired, 
and which, when it is known and possessed, gives rest to 
the rational faculties. This can be nothing else than the 
infinite truth and the infinite good, which is God. Hence 
the system is not a purely deontologico-rational one, con- 
stituting the reason a law to itself, the observance of which 
law would be the highest good. 

(e) Still less is it purely eudaemonistic, since the ulti- 
mate end and highest good does not coincide with subjec- 
tive happiness as Hedonism teaches, but with the object of 
the highest acts of contemplation and love. This object 
is God, not merely as beatifying us, but as the Absolute 
Truth and Goodness, infinitely perfect in itself. 


24 
THE CAST END 


ETIENNE GILSON 1 


Since all creatures, even those devoid of intellect, are 
ordered towards God as to their last end, and since all 
things attain to their last end in the measure of their par- 
ticipation in His likeness, creatures endowed with intelli- 
gence cannot; but attain to it in a manner peculiar to them, 
namely, by the operations proper to them as intelligent 
creatures and with a knowledge of their end. It is there- 
fore evident that the last end of an intelligent creature 
is to know God. This conclusion is inevitable and other 
arguments, equally direct, confirm us in the sense of its 
necessity. We shall reach, however, full conviction only 
when we have understood the way in which this last end 
gathers up and organises all the intermediate ends and how 
all particular happiness is nothing but the premiss to this 
beatitude. 


*The Philosophy of St. Thomas Aquinas, pp. 258-266. (B. Her- 
der Book Company, St. Louis.) 
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Man, as a being endowed with will and freedom, acts 
always, as explained earlier, with the view to an end which 
imparts to his acts their specific quality; which means that 
his acts arrange themselves under diverse species according 
to the ends which constitute both their principles and com- 
pletion. But there is no doubt that, besides the multiplicity 
of particular ends, a last end of human life, taken in its 
totality, exists. For the ends are ordered and willed for 
the sake of each “other; unless, therefore, a final end ex- 
isted, we would have to regress ad infinitum in the series 
of ends; just as in the series of movers and moved things, 
if it were infinite, nothing would be desired and no action 
could ever be completed. Every action takes its starting- 
point from an end and comes to rest in it; the existence of 
a final end must, therefore, be necessarily admitted. It is 
apparent, moreover, that all that man wills he wills in view 
of this last end. The last end moves the appetite in the 
same manner in which the first mover moves all other 
moveable things. Now, it is evident that when a secondary 
thing imparts movement, it can do so only inasmuch as it 
has itself been set in motion by the first Mover. In the 
same way, consequently, the secondary ends are desirable 
and move the appetite only in so far as they are ordered 
towards the last end which is the first of all desirable 
objects. - Wherein consists this last end? 

A search for the aspects under which men conceive it, 
would discover the most diverse and strange notions. 
Wealth, health, power, etc., all the goods of the body in 
short, have been considered as constituting the Supreme 
Good and last end. But these are only so many palpable 
errors. For man himself cannot be the last end of the uni- 
verse; he is but a particular being, ordered, like all the 
others, in view of a superior end. The satisfaction and 
preservation of his body therefore cannot form the Supreme 
Good and last end. And even if it were conceded that the 
end of reason and of the human will were the preservation 
of the human being, it would not follow therefrom that the 
last end of man consists in some bodily good. For the 
human being is composed of body and soul, and though it 
is true that the being of the body depends on the soul, it is 
not true that conversely the being of the soul depends on 
the body. On the contrary, the body is ordered in view of 
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the soul, as matter is ordered in view of the form. In 
neither case, therefore, could the last end of man which is 
beatitude, be identified with some good of the corporeal 
order. ; 

Does it consist in pleasure or some other good of the 
soul? If we mean by “beatitude” not the attainment or 
possession of beatitude—which indeed pertains to the soul— 
but what actually beatitude consists in, it must be said that 
beatitude is none of the goods of the soul, but subsists out- 
side of, and infinitely above, the soul. “Happiness is some- 
thing belonging to the soul, but that which constitutes hap- 
piness is something outside the soul.” It is in effect impos- 
sible that the last end of man could be his soul or anything 
whatever belonging to it. The soul, considered in itself, is 
only in potency; its knowledge and its virtue are in need of 
being brought from potency to act. But, whatever is in 
potency is to its act, as the incomplete is to the complete; 
potency exists only in view of the act. It is therefore clear 
that the human soul exists in view of some other thing and 
that, consequently, it is not its own last end. But it is yet 
far more evident that no good of the human soul constitutes 
the Supreme Good. The Good which is the last end can 
only be a perfect good which fully satisfies the appetite. 
Now, human appetite which is the will, tends, as was shown 
before, to the universal good. On the other hand, it is ob- 
vious that every good inherent in a finite soul such as ours 
is, by that very fact, but a finite and participated good. It 
is consequently impossible for any of these goods to consti- 
tute the Supreme Good of man and to become his last end. 
It may consist only, as just stated, in a perfect good, fully 
satisfying the appetite—it would not, in fact, be the last 
end if, once attained, it left anything to be desired—and 
since nothing can fully satisfy the human will except the 
universal good which is its proper object, it follows of ne- 
cessity that every created and participated good is incapable 
of constituting the Supreme Good and last end. Human 
beatitude consists therefore in God alone, as in the first and 
universal good and the source of all other goods. 

With this knowledge of what beatitude consists in, let 
us consider what is its essence. The exact meaning of the 
question is this: the term “end” may have two senses. It 
may mean an actual thing which it is desired to obtain; 
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thus money is the end pursued by the miser; but it may also 
mean the acquisition or possession or finally the enjoyment 
of what is desired; thus the end which the miser seeks is 
the possession of money. These two senses must be care- 
fully kept apart in considering beatitude. We know what 
it is in the first sense, namely, the uncreated Good which we 
call God who alone in His infinite goodness is able to satisfy 
perfectly the will of man. But what beatitude consists in, 
taken in the second sense, is a matter that has now to be 
examined. 7 

It seems at first sight that, viewed under this aspect, 
beatitude is a created good. Doubtless the cause or object 
of beatitude is, as just established, something uncreated. 
But the essence itself of beatitude, i. e., the acquisition and 
the enjoyment by man of the last end, is necessarily some- 
thing human, and consequently something created. We may 
add that this something is an operation and an act, since 
beatitude constitutes the highest perfection of man and per- 
fection implies an act, as potency implies imperfection. 
Lastly, this operation belongs to the human intellect to the 
exclusion of every other power of the soul. For it cannot 
be claimed that beatitude could be reduced to an operation 
of the sensitive soul; we have shown that the very object 
of beatitude does not consist in bodily goods, and these are 
the only goods which are accessible to the sensitive opera- 
tions of the soul; they are consequently completely incap- 
able of conferring beatitude. It appears, on the other 
hand, that of the intellect and the will, which are the ra- 
tional part of our soul, the intellect is the only power cap- 
able of grasping directly the object of our beatitude and of 
our last end. For we must distinguish, within beatitude, 
what constitutes the very essence of it, from the delight 
which is certainly always linked with it, but is in the last 
resort only a mere accident of it. In view of this, it becomes 
clear that beatitude cannot consist essentially in an act of 
will. For all men desire, it is true, their last end, the posses- 
sion of which represents in their eyes the supreme degree 
of perfection and therefore beatitude; but it is not for the 
will to apprehend any end. The will tends to absent ends 
when it desires them, and to present ends when it delights 
and finds rest in them. But to desire an end would not seem 
to be the same as apprehending it; it means simply moving 
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towards it. And as regards the delight, this arises in the 
will only by reason of the very presence of its object. In 
other words, the will rejoices in an object only on condition 
that it is present, and it must not be argued, as if the object 
became present, simply because the will delights in it. The 
essence itself of the beatitude consists accordingly in an act 
of the intellect; only the delight accompanying it can be 
considered as an act of the will. 


These arguments all presuppose the principle that if 
beatitude is attainable by a human operation, it could be 
attained only by the most perfect and highest operation. 
This same principle enables us to assert further that beati- 
tude must consist in an operation of the speculative intellect 
rather than of the practical intellect. For the most perfect 
power of the intellect is that of which the object is the most 
perfect, viz., the essence of God. Now this essence is the 
object of the speculative, not of the practical intellect. The 
act constituting beatitude must therefore be of a speculative 
nature, and this amounts to saying that this act must consist 
in contemplation. Still, its object remains to be determined. 
Would this contemplation as the source of beatitude con- 
sist, for example, in the study and consideration of the 
speculative sciences? To reply to this question, we must 
distinguish between two beatitudes accessible to man, the 
one perfect, the other imperfect. The perfect beatitude is 
that which attains to the true essence of beatitude ; imperfect 
beatitude does not reach this, but participates, at some par- 
ticular points, in some of the characters peculiar to true 
beatitude. Now, it is certain that true beatitude cannot be 
reduced in its essence to a knowledge of the speculative 
sciences. In our study of speculative sciences, the range of 
our vision cannot extend beyond the first principles of the 
sciences, for the whole of every science is virtually contained 
in the principles whence it is deduced. But the principles 
of speculative science are known to us only by means of 
sensible knowledge; the study of these sciences cannot there- 
fore carry our intellect beyond the point to which the knowl- 
edge of sensible things can advance it. All that is needed 
therefore is to consider whether the knowledge of the sen- 
sible could constitute the highest beatitude of man, i. e., his 
highest perfection. The answer is evidently in the negative. 
The higher cannot find its perfection in what is inferior to 
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it as such. The lower can contribute to the perfection of 
the higher only in so far as it participates, however inade- 
quately, in a reality beyond, and which is even beyond that, 
to the perfection of which it contributes. It is evident, for 
example, that the form of a stone or of any other sensible 
object is inferior to man. If, therefore, in sensible knowl- 
edge, the form of a stone confers some perfection on the 
human intellect, it does so not inasmuch as it is simply the 
form of a stone, but in so far as this form participates in 
some reality of a higher order than the human intellect— 
say, the intelligible light or something else of that kind. All 
knowledge capable of imparting some perfection to the 
human intellect presupposes therefore an object superior to 
the intellect, and this is eminently true of the absolutely per- 
fect human knowledge which the beatific contemplation 
would confer on it. Here we gather the fruits of the con- 
clusions which we have reached earlier concerning the value 
and range of human knowledge. Its proper object is the 
sensible; the human intellect cannot therefore find its beati- 
tude and highest perfection in the study of the sensible to 
which the speculative sciences are limited. But it may find 
there the imperfect beatitude, the only one accessible to us 
here on earth. Just as the sensible forms participate in 
some resemblance to the higher substances, so the study of 
the speculative sciences is a sort of participation in the true 
and perfect beatitude. For by them our intellect is brought 
from potency to act, even though they cannot bring it to its 
full and ultimate actuality. 


This means that the essential and true beatitude is not of 
this world; it can only be found in the full view of the 
essence of God. In order to see the truth of this conclusion, 
it is important to keep the following two principles in mind. 
The first is that man is not perfectly happy as long as there 
is something to be desired and searched for. The second 
is that the perfection of a power of the soul is always meas- 
ured by the nature of its object. Now, the object of the 
intellect is guod quid est, i. e., the essence of a thing. The 
perfection of the intellect is consequently measured by the 
more or less deep knowledge of the essence of its object. If, 
for instance, a given intellect knows the essence of a certain 
effect without this knowledge enabling him to know the 
essence of its cause, one might say that it knows the exist- 
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ence of the cause, but not its nature, the am sit, but not the 
quid est; in short, it could not be straightway said that it 
knows the cause. A natural desire therefore subsists in that 
man who knows that the effect has a cause, to know what 
that cause is. This is the source of curiosity and of that 
“wonder” which, according,to the Philosopher, is at the root 
of all enquiry. Someone seeing an eclipse of the sun judges 
at once that this phenomenon has a cause; but since he is 
ignorant of the cause, he wonders, and because he wonders 
searches for it; and this search will only end when he dis- 
covers in its very essence the cause of the event. Let us 
now recall what the human intellect knows of its Creator. 
We saw that strictly speaking, it knows no other essences 
but those of a few sensible and created objects, and that it 
advances from this knowledge to that of the existence of 
God, but without ever attaining to the essence of the first 
Cause, in its perfection. -Man, therefore, feels the natural 
desire to know fully and to see directly the essence of this 
cause. But he desires beatitude naturally, though he does 
not, gua man and without the light of Revelation, know 
what beatitude is; at least he knows it only to the extent to 
which God can be known by starting from sensible things. 
He will therefore never reach his last end and his highest 
perfection except by his union with God, the only object 
whose contemplation can entirely satisfy the highest powers 
of his soul and raise him to complete perfection. 

This beatitude, transcending man and nature, is, however, 
no adventitious term invented in order to harmonize mor- 
ality with religion; there is, between terrestrial beatitude, 
accessible to us in this life, and the celestial beatitude to 
which we are called, an intimate harmony and almost con- 
tinuity. The last end is not the negation of our human 
ends; on the contrary, it gathers them up in sublimating 
them, and conversely our human ends are like so many par- 
tial imitations and imperfect substitutes of our last end. 
There is not a single thing of those that we desire, the desire 
for which, if interpreted and regulated by reason, is not 
capable of receiving a legitimate meaning. We desire in 
this life health and the goods of the body; but health and 
bodily perfection are in fact conditions favorable to the. 
operations of knowledge by which we reach the most perfect - 
human happiness. We desire in this life external goods, 
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such as wealth; but the reason is that it allows us to live 
and to achieve the operations of contemplative as well as 
active virtue; if wealth is not essential to beatitude, it may 
be at least its instrument. We desire here even the com- 
pany of our friends and we are right, for as a matter of 
happiness in this present life, a happy man has need of 
friends; not to make use of them; the wise man suffices 
unto himself; not to derive pleasure from them; the wise 
man finds his perfect pleasure in the exercise of virtue; but 
in order to have the material for the very exercise of virtue. 
His friends serve him as the recipients of his benevolence, 
and for the expansion of the perfection of his goodness. 
Conversely, we said, all goods are ordered and sublimated 
in the celestial beatitude. Even seeing God face to face in 
the beatific vision, even when the soul has become like some 
separate intelligence, the beatitude of man is not that of a 
soul wholly separated from its body. This combination we 
find again even in the glory of heaven itself: “For, since it 
is natural for the soul to be united to the body, it is not 
possible for the perfection of the soul to exclude its natural 
perfection.” The body before beatitude is the minister of 
the soul and the instrument of such inferior operations, as 
smooth our path to it; im beatitude, the soul, on the con- 
trary, in rewarding its servant, confers upon it incorrupti- 
bility and allows it to share in its immortal perfection: 
“From the happiness of the soul there will be an overflow 
on the body, so that this too will obtain its perfection.” Re- 
united with this hitherto animal body, now spiritualized by 
the soul’s glory, the soul has no further use for the material 
goods which had been disposed here below for the sake of 
our animal existence; it has no need even of friends other 
than God who comforts it out of His eternity, truth and 
love. Yet perhaps it is not forbidden us to think that the 
joy of heaven is not a solitary joy and that celestial beati- 
tude, fulfilled in the vision which the Blessed enjoy of their 
mutual happiness, is further enhanced by eternal friendship. 
Thus the thought of St. Thomas prolongs nature into the 
supernatural, for having assigned the description of man 
as a whole, not only of the human soul, to philosophy as its 
object, it outlines the destiny, not of the soul alone, but of 
the whole man. The beatitude of the Christian, as con- 
ceived by St. Thomas, is the beatitude of man in his entirety. 
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25 
HAPPINESS 


CHARLES C. MILTNER + 

NaTuRE AND Kinps oF Happiness. It is a matter of 
common experience that we are happy when we possess 
what we want; unhappy when we cannot get what we want. 
In a general way, then, happiness is desire satisfied by the 
possession of some good. The reason why many are un- 
happy is because they desire so many things which they 
are not only unable to get, but which they in no way need. 
Our needs are infinitesimal to our wants. 

There are, as everyone knows, degrees of happiness. 
Greater satisfaction, more lasting contentment, results from 
the possession of some things rather than others. But it is 
safe to say that none of us has been perfectly happy, because 
nothing that we have ever possessed was capable of fully 
and permanently satisfying our desires. 

Perfect happiness, therefore, can come only from the 
possession of a good, perfect in every way. ~Such a good 
must obviously be desirable in and for itself. It cannot be 
a means to an ulterior good. It must be fully and perma- 
nently satisfying. These attributes are implied in the fol- 
lowing classical definitions: “A state rendered perfect by 
the accumulation of all goods” (Boethius) ; “The perfect 
possession of good things, free from all evil” (Cicero) ; 
“The plentitude of all good things that may be hoped for” 
(St. Augustine). 

The first of these definitions, by calling perfect happiness 
a state or act of possession, emphasizes the subjective ele- 
ment; the last two stress the goods to be possessed, or the 
objective element. This makes clear the distinction between 
subjective and objective happiness, a distinction concerning 
which more will be said later. The object possessed, since 
it may be a good proportionate to man’s nature (health), or 
one which transcends his natural powers (God), grounds the 
further distinction of happiness respectively into natural and 
supernatural. : 


*The Elements of Ethics, pp. 34-49. (The Macmillan Company, 
New York City.) By permission of the publishers. 
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_ Tue Desire For Happiness. It scarcely needs to be 

proved that all men desire happiness. It is universally the 
craving of the human heart, the object we hope to attain 
in all our multitudinous activities. One cannot desire to be 
miserable, unless perchance he consider that enduring his 
misery be a greater happiness than attempting to escape 
from it. 

We can desire only what we know, and we can know 
only what exists. Hence it follows that the object of the 
will, of which desire is an act, is an existing thing consid- 
ered beneficial to us, that is, a good. We have already 
shown that man’s highest good is his last end; that in all 
his acts it is this end which, at least virtually, is his goal, 
and that, in its possession consists his happiness. We may 
conclude then that the desire for happiness is essential to 
man’s nature. 

Even if one should desire to do evil, he always does so 
with the persuasion that here and now, under the circum- 
stances that actually prevail, it is good so to act. “It is the 
judgment of all men who can in any way use their reason,” 
says Saint Augustine, “that everybody wishes to become 
happy.” 

This argument is valid of course only with regard to hap~ 
piness in general. It does not mean that all men know and 
therefore desire that particular supreme good in which per- 
fect happiness is found. The following quotation from 
Saint Thomas makes the point clear: 

“Happiness may be viewed in two aspects: in one way 
according to the general notion of happiness, and under that 
aspect it needs must be that every man wishes for happi- 
ness. The general notion of happiness is that of perfect 
good. Now, as good is the object of the will, a man’s per- 
fect good is that which entirely satisfies his will. Hence to 
desire happiness is nothing else than to desire that the 
will be satisfied, a thing which everyone wants. In another 
way we may speak of happiness in special detail, having re- 
gard to that wherein happiness consists; and in that regard 
not all men have knowledge of happiness, because they do 
not know to what thing the general notion of happiness ap- 
plies; and consequently so far forth not all men wish for 
happiness.” ? 


* Rickaby, Aquinas Ethicus, vol. i, p. 39. 
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It may have occurred to the reader that very little of this 
philosophizing about the last end and happiness and perfect 
good seems to fit in with our actual state of mind as we go 
about our daily round of duties. It seems altogether too 
academic and out of harmony with our contention that 
Ethics is a practical science: 

Of course, did this doctrine of final end of human acts 
and the necessity of always acting from a motive mean that 
we had always explicitly to seek happiness in all our acts; 
if, before acting, we should have to pause and say to our- 
selves, at least mentally, “Now, I am going to do this in 
order to become happier’—then there would be some 
grounds for the charge made above. But this is not our 
contention. For, though one may and sometimes does so 
frame his intention, it is by no means the rule. 

The rule in this matter seems to be that when one is in a 
serious frame of mind and reflects on the meaning of life 
and the ways of rational living; when the truth that his 
real happiness does consist in so acting as to attain his last 
end appears clearly to his mind, he there and then forms 
the intention of acting in this way, and then, without actually 
recalling it to mind again, except perhaps at rare intervals, 
he goes on about his business. Thus his actions are per- 
formed under the influence of this intention which, not hav- 
ing been recalled, still persists. He acts virtually for his 
last end, that is, in virtue of the actual intention he had for- 
merly made and not retracted. 

But what if one should act without either any explicit 
advertence to his last end or without having had any such 
intention beforehand? Even in this case one could still be 
said to intend the last end, provided that what he did was 
something that of its very nature was ordained to the last 
end or happiness. This would be the case if, for instance, 
one merely intended to perform his duty, to be just, to keep 
the Commandments, and the like. He would then implicitly 
seek his last end or perfect happiness. 

It is not, certainly, the usual thing for one to act explicitly 
for the ultimate end; neither can it be proved that in all 
moral acts the virtual intention is present. But the will in 
all its deliberate acts, implicitly at least, does look for happi-* 
ness. For “happiness is the satisfaction of desire by which 
men are drawn toward the good, because through that desire 
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of good they think they are able to gain at least some satis- 
faction. Whatever, therefore, they desire, they try to grasp 
some measure of happiness. And thus from the very nature 
of the act of desire man always seeks something that is 
referred to happiness.” 


Tue DesiIrRE For Happiness Not Ittusory. That per- 
fect happiness is a real good for whose attainment man has 
been ordained by his Creator follows from the very nature 
of the creative act. That act was. an intelligent act, and 
hence of necessityemust have béen performed with some end 
in view. And since God has created all, He must likewise 
have given to each of His creatures an end proportionate 
to its nature. So He must have given to man also a final 
end, which can be nothing short of perfect happiness. For 
otherwise, (a) the natural desire for it which resides in 
the heart of every man would be vain and useless; (b) God’s 
wisdom would be impugned, since He would have put in 
men a real tendency toward happiness without providing 
anything to secure that happiness; (c) His goodness would 
be unintelligible, since in that case the very brutes of the 
field would be better off than men. For brute animals are 
able to satisfy their natural desires with sensible goods. 


We may fitly quote the following striking passage from 
Monsabré: 


“God is just. It is not possible that He should be pleased 
to make Himself the persecutor of His creature, to fill him 
with desires which will never be satisfied, to urge him vio- 
lently toward an end which he is destined never to attain. 
Why this universal desire for happiness that torments our 
poor hearts if human life is to cease at the grave? Has 
anyone ever been quite satisfied at any moment between 
birth and death? Alas! the ephemeral pleasures of the 
world do nothing but deceive the divine languor of our 
souls. Even the joys afforded by the possession of truth 
and of virtue have been constantly disturbed by base ten- 
dencies, overshadowed by incessant contradictions. Our 
nature is so constituted that it wishes, it demands necessarily 
the true without obscurity, the good without mixture of evil,. 
the active repose of all our faculties in peace; and still some 
would have it that God pitilessly casts that nature into the 
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darkness, the void, and eternal nothingness. Such an idea 
is atrocious, and consequently incredible.” * 


OsjecTive Happiness. A distinction has been made be- 
tween objective and subjective happiness. The latter con- 
sists in the possession of some desired good, the former is 
the good which is possessed, and from whose possession 
happiness results. We have seen that rational nature craves 
for and strives for the possession of an object whose posses- 
sion will completely satisfy its desires, render it perfectly 
happy, and that man is ordained by his Creator for the 
attainment of such a good, which must therefore exist. * 

We now ask, What, specifically and in the concrete, is 
that object in whose possession alone perfect happiness can 
be found? Obviously if we can discover such an object, if 
we can become certain that there is one such object among 
all the things that men strive for, we shall have found some- 
thing which will be of inestimable value; something which 
will enable us to understand alike the wisdom of the lives 
of those men who, judged by certain standards, were little 
short of fools and madmen, and the folly of those who, 
though possessing all that wealth and power can supply, 
come to feel that life is hardly worth the living. Best 
of all, we shall have found something which, if pursued 
with constancy, will guarantee for us the only kind of suc- 
cess that possesses any lasting value. 

THEORIES OF OBJECTIVE FINAL ENp. What men think 
this object to be may be discovered by taking account of 
their words and actions, of their ideals of a successful life. 
For a successful man is supposed to be one that has inter- 
preted life correctly and to have achieved in it that which 
is most worth while. He is one whom others are urged to 
imitate in method and in aim. To achieve what he has 
achieved is assumed to be worthy of our best efforts. 

A glance at contemporary literature shows that the high- 
est aim, the all-absorbing passion, of many men is to amass 
a fortune through business enterprise. “Captains of indus- 
try” are acclaimed successful men. Their lot is envied be- 
cause it is believed that they surely, of all men, must be 
perfectly happy. So also is adjudged the state of those 

. who by unremitting effort have raised themselves to the 


*Apud Lortie, Elementa Phil. Christ., vol. iii, p. 20. 
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highest positions of honor and power in the State, to pinna- 
cles of fame in art or science, or even of those who have 
acquired a singular degree of culture, or perfection of 
physical development and beauty and grace of form and 
action. Each of these classes of men has its coterie of ad- 
mirers and imitators, to whom their lives are the embodi- 
ment of that which they think will bring perfect satisfac- 
tion. Besides these, there are of course those who merely 
live to eat and drink and indulge in all manner of sensuous 
gratification. 

The point we wish to make here is not a puritanical con- 
demnation of these so-called successful men, for in a sense 
they are rightly called successful, their achievements are 
rightly admired, their methods profitably imitated. What 
we mean is that the possession of none of these things taken 
singly, nor all of them taken together, can render a man 
perfectly happy, and hence are not and cannot be the prime 
object of life. In taking this position we are opposing 
those Schools of Philosophy known as Epicureans, Sensists, 
Materialists and Utilitarians who contend that men’s final 
end and perfect happiness is to be found in goods of fortune, 
such as riches, honors, fame, power; the Rationalists, with 
Zeno and Kant, who posit this end in goods of the mind, 
such as virtue and knowledge; the Pantheists, who conceive 
it to be natural goods in general; the Evolutionists, who 
maintain that it can be found in nothing short of the com- 
plete evolution of man. 

We maintain that the only object whose possession can 
render man perfectly happy is the Uncreated Good, or God 
Himself. 

Reasons For Tuis Position. The notion of a perfect 
good connotes something which can be desired in and for 
itself, but not as a means to something else; something 
which of itself is able totally to satisfy one’s desires; some- 
thing devoid of any defect, and which may be tranquilly 
and permanently possessed. But in vain shall we try to 
discover these attributes in the objects mentioned: not in 
riches, honor, fame, power, for they are either but means 
to the acquisition of further goods, or their possession is 
subject to so many conditions beyond our control that the 
fear of losing them is never absent, or the effect of their 
possession is such as to whet our desire for still more. 
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The transient character of health or strength or beauty 
of body rules them out at once. Human knowledge and 
wisdom, however great, are always miserably imperfect, and 
the insistence of the desire for yet greater knowledge is 
strictly commensurate with its increase. Finally virtue, if 
considered as a habit, is valued for the sake of the acts it 
renders easier and more perfect; if considered as an act, 
it is valued merely as a means to rational living. 

Hence it follows that no created good can yield perfect 
happiness. Each is relative, defective. However much their 
possession may be multiplied, they must ever remain insuf- 
ficient, for mere multiplication does not change their nature. 

As to evolution, it should be noted that it in no way con- 
notes an end, but merely a series of changes toward an 
end, which end is completely shrouded in mystery. It 
cannot be known, at least here and now. But since any 
change brought about in a given series must get its worth 
and significance from the end toward which it is a step, it 
is quite evident that evolution offers nothing by way of a 
perfect good according to which men may interpret life and 
regulate their acts. 

“Happiness is a perfect good which totally satisfies ra- 
tional desire. Otherwise it would not be the final end... . 
But the object of the will, or of human desire, is the uni- 
versal good, just as the object of the intellect is the universal 
truth. Hence nothing can satisfy the will short of the uni- 
versal good. But the universal good is found only in God; 
since all the goodness that there is in creatures is a result 
of the Divine Goodness. Therefore God alone is able to 
fully satisfy the will of man, and objective happiness is 
found in Him alone.” 4 

In God we find all the requisites for a perfect good, for 
perfect happiness. For by nature He is the Supreme and 
Infinite Being. In Him exist eminently all the perfections 
of His creatures. In Him there is no limitation, no. defect, 
no vestige of change. Being the Supreme Good, the posses- 
sion of Him will render all ulterior desire impossible, and 
therefore render the possessor perfectly happy. 


Tue Act oF Possession (SuBJECTIVE Happiness). God 
is neither a mere fiction of the mind nor a material entity 


*Saint Thomas, Summa Theol., ii, i, q. 2, a. 8. 
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that can be apprehended by one’s hands. He is a spiritual 
Being, and consequently the act or acts by which He is to 
be possessed, the acts in which subjective happiness consists, 
must be spiritual or immaterial acts. Now, Psychology 
teaches us that the great obstacle to the understanding of 
anything is its materiality. Intellectual knowledge is, for 
the most part at least, abstractive in character. Concepts 
are formed by stripping things of their material conditions. 
In itself therefore the less material a thing is the more 
knowable it is, and the easier it is known. God, being abso- 
lutely immaterial, is the most knowable of all things. The 
immaterial or spiritual faculties of man are his intellect and 
his will. Hence it is by acts of knowledge and of will that 
God will be possessed. And since nothing can be desired 
before it is known, it follows that subjective happiness will 
consist primarily in the knowledge of God, and secondarily 
in the love of Him. 


PracticaL Conciusions. I. If the above reasoning be 
true, it follows that it is vain to look for perfect happiness 
in this life. For it is evident that God, Who is our objective 
happiness, cannot be perfectly known here, and hence not 
perfectly loved. We have no intuition of Him; our knowl- 
edge of Him is analogical, imperfect, more negative than 
positive. The good things of this life, in however great 
measure possessed, cannot fully satisfy our wants. For in 
themselves they are corruptible, transitory, unstable. More- 
over, we tire of them quickly. ‘We weary of everything— 
of labor, of rest, of pleasure, of success, of the company of 
friends, and of our own, but not of the divine presence 
uttering itself in hope and love, in peace and joy.” So long 
as life lasts we shall be subject to ignorance, to passion, to 
infirmities from within, to annoyances from without. 

Possibly this might lead some to think that our view of 
life must be a gloomy, pessimistic one. But such is far 
from being the case. We have stated only half of it. The 
other half is that God’s universe is a rational universe; that 
God Himself does not lack either wisdom or justice; that 
this desire for perfect happiness which He implanted in the 
heart of every man will find its complete and permanent 
satisfaction in the life that is to come. 

Moreover, the fact that we cannot attain to perfect happi- 
ness in this life does not mean that we cannot attain to a 
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large measure of it, and that, in spite of whatever our lot 
or condition may be. God has created the universe for Him- 
self, but He has given it to man, given it to him, that is, to 
use rationally and to enjoy. It would be folly to say that 
the possession of its treasures does not bring us happiness, 
and sometimes great happiness, albeit not perfect happiness. 
And if it is true that we cannot know God perfectly, it is 
equally true that there is immense joy in the knowledge that 
we can and do have of Him, in the firm hope that we shall 
one day possess Him. 

Pitiable indeed is the man without this hope. For him 
life can have little meaning beyond an animal existence. 
But the undying conviction of immortality, of that reign of 
endless blessedness with God—this it is that robs the bur- 
dens of our present life of half their weight, and puts peace 
into the heart and song upon the lips even when the tides 
of adversity are sweeping away all that we hold of greatest 
value. There is no room for gloom or pessimism in the 
man in whom flames this hope. 

II. Life is hereby given a definite meaning. “If we do 
not know what we want,” some one has asked, “chow shall 
anything be made to serve us?” It is the aim, the end we 
have in view, which alone is able to give any meaning to our 
acts. Hence if God is the end of all, the end of life, then 
it is He alone, the striving for Him, that can give any 
meaning to life. Every man not only needs God, but also 
in his own way wants God, in wanting to be perfectly happy. 
And every man, with the assistance of the moral law and 
his own free acts, can attain God. 

The present life therefore must be looked upon as a jour- 
ney toward God, man’s last end and perfect happiness, and 
so lived that he may constantly prepare for life with God. 
The goods of this life he is not asked to spurn; he is merely 
asked to use them in a rational way, that is, to seek in them, 
not perfect happiness, for this they do not contain, but a 
means to his ultimate end, God, their Creator and his. 

Before every man lie two roads. Over the one he may 
be led by right reason, guided always aright by the sign- 
posts of law. Over the other he may allow himself to travel 
wherever his fancy or his feelings entice him, ignoring all 
law. None will force him upon one road or the other. The 
choice is left entirely with him. But it would be absurdity 
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itself to maintain that both roads will lead to the same land 
‘of promise. For this would be to make a mockery of God, 
and to delete the distinction between right and wrong, good 
and evil. It would amount to saying that whether we seek 
the object of perfect happiness or not we cannot fail to 
attain it. Our life is our actions, and the business of life 
is so to regulate them that each will conduct us toward that 
one supreme obje¢t-in which life’s full perfection is alone 
found. 


26 
HINDRANCES TO ACCOUNTABILITY 


MiIcHAEL CRONIN + 


The effect of the passions on the voluntariness of an act 
is set forth by St. Thomas Aquinas in a number of propo- 
sitions which have now come to be looked upon as necessary 
formulae for the solution of practical questions on volun- 
tariness and responsibility. We give them here with the 
briefest possible explanation: 

(1) Concupiscentia antecedens auget voluntarium sed 
minuit liberum—that is, where passion is not itself con- 
sciously worked up, where it precedes an act, it increases 
voluntariness in the sense of increasing the onward move- 
ment of the will, but it lessens liberty since it brings the 
act under the control of the sense and not of the will. 

(2) Concupiscentia consequens auget voluntarium—that 
is, where passion is consciously worked up, it increases 
voluntariness, for it increases the onward movement of the 
will. It also increases liberty in increasing the amount of 
free action. 

(3) Concupiscentia consequens et totaliter tollens usum 
rationis non tollit voluntarium. Passion when directly 
worked up, may completely take away the use of reason, 
and still the act is voluntary and free. 

(4) Concupiscentia antecedens totaliter tollens usum 
rationis tollit voluntarium. Passion which we do not our- 


2 Science of Ethics, Vol. I, pp. 43-46. (Benziger Brothers, New 
York.) 
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selves cause, and which completely takes away the use of 
reason, completely destroys voluntariness and freedom. 

(5) Concupiscentia non totaliter tollens usum rationis, 
et antecedens, minuit liberum. Passion which we do not 
ourselves cause, if it should interfere with the use of reason, 
lessens freedom for the reason given above. 

These five propositions, in so far as they relate to volun- 
tariness, yield the following resultant which Aquinas gives 
as expressing the general relation subsisting between pas- 
sion and voluntariness—concupiscentia magis facit volun- 
tarium quam involuntarium—the general effect of passion 
is to increase voluntariness in the sense of intensifying the 
onward movement of the will to any object. 

It is usual in works on moral science to pay some special 
attention to the passion of fear. Fear is the recoiling of 
the mind from some impending evil. It has this distinc- 
tive characteristic, that it induces the will to do an act 
which the will of itself would not do—that is, which it 
would not do were it not under the influence of fear. Thus 
the captain of a ship will, in order to save his vessel, throw 
out even valuable goods which it is of no pleasure for him 
to lose. And though the throwing out of these goods is 
secundum quid involuntary—that is, would not be willed, 
did ordinary circumstances prevail, yet absolutely (simplici- 
ter) the loss of them is voluntary since de facto these cir- 
cumstances do prevail and the goods are thrown over. 
When an act is done from fear, its voluntariness is less- 
ened, but not when done merely with fear. 

Fear, like the other passions, may be so strong as totally 
to destroy one’s liberty, and the act so done is not a human 
act. It is an actus hominis, not an actus humanus. But if 
fear be not so strong as to destroy freedom, the act done 
under its influence is free and human, in the degree in 
which reason is allowed to play its part. If the evil feared 
be grave, then the fear is grave; if the evil be light, then 
the fear is light. But these terms must be understood as 
relative to the person affected, for what would be grave 
fear for one person may be light for another. 

But the positive law often invalidates an act which is 
done from fear, not because the act which a person does 
from fear is not voluntary in itself, but because it is for 
the common good that an act so done should be invalidated 


HUMAN ACTS 193 


in certain cases. The conditions generally required for 
such “invalidation” depend upon particular forms of legis- 
lation and the kind of act that is being legislated for. There 
is, however, one condition that is pretty generally regarded 
as necessary in all such cases—namely, that the fear which 
invalidates an act must be excited by someone directly and 
wrongfully, and for the express purpose of obtaining con- 
sent to the act in question—“directe et injuste incussus ad 
extorquendum consénsum.” 

These are the principal elements that lessen the human 
character of acts: ignorance, violence and passion—and it 
is for the moralist to compute in individual cases how far 
an act done under their influence is voluntary and human 
and within the range of Ethical Science. 


27 
DOES THE END JUSTIFY THE MEANS? 


JoHN GERARD? 


REVISED BY HERBERT THURSTON 


Although every other weapon in their armory should fail 
them, proving when put to the proof but a fragile reed 
with a perverse habit of running into the hand that uses 
it, yet upon one point anti-Jesuit writers and speakers feel 
quite secure; of the truth of one charge, they are per- 
suaded, there can be no possible doubt. Do not Jesuits, as 
everybody knows, profess and practice the doctrine that 
“the end justifies the means’? And is it not the acknowl- 
edged signification of this atrocious maxim that when any 
advantage is to be gained for the Church, or the Pope, or, 
most especially, for their own unprincipled Order, any 
means however bad in itself becomes good, in view of the 
goodness of the purpose which it can be made to serve— 
so that it is lawful and even meritorious to lie, or perjure 
oneself, or steal, or commit suicide, as the particular case 
requires ? 

Here, thinks the controversialist, is something like an 
argument, something sound, solid, and compendious, port- 


+The Catholic Truth Society, London. 
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able and ever ready for use—warranted to give his quietus 
at a moment’s notice to any Papist or Jesuit that threatens 
to be troublesome, like the “Protestant flail’ which men 
carried about their persons in the panic days of the Popish 
Plot. 

Such a belief is undoubtedly very general, and if the 
man in the street entertains it, we can scarcely be surprised, 
for it comes to him upon the word of those whom he prob- 
ably regards as authorities of the first rank, beyond whom 
it would be idle, if not impious, to attempt to mount. Has 
not, for instance, Mr. H. E. M. Stutfield said it quite re- 
cently in the National Review,? without any refutation ap- 
pearing in the pages of that periodical? Has not the Count 
von Hoensbroech, who was himself a Jesuit for fourteen 
years, maintained the same before a German court of law? ® 
Has not the late Dr. Littledale put the matter on record 
in the ninth edition of the Encyclopedia Britannica? And 
did not one Mr. Cartwright, M. P., insist upon this point in 
a couple of articles in the Quarterly Review, subsequently 
expanded into a book which has been quoted again and 
again? In that book he solemnly declared‘: “We believe 
it to be demonstrable that the maxim has been broached by 
an unbroken chain of Jesuit divines of first-rank standing, 
from Busenbaum down to Gury and Liberatore;” which 
assertion he proceeds to substantiate by “a series of quota- 
tions from writers whose authority cannot be disowned by 
the Order.”—What more, it will be said, can be desired 
than evidence such as this? 

And yet are there not some considerations on the very 
surface which the merest common-sense ought at once to 
suggest? Why should the Jesuits thus persist in spread- 
ing their nets before the eyes of those whom they wish to 
inveigle? Why, if they propose to impose upon men, should 
they be at such pains to let all the world know that they 
are imposters, that all their pretence of sanctity is a sham, 


*September, 1921. The article is entitled, “Are you a Jesuit?” 
and forms a chapter in Mr. Stutfield’s volume, Priestcraft. An 
answer written by Father Vassall-Phillips, C.SS.R., was refused 
insertion by The National Review, but may be read in The Month 
for October, 1921. 

*Further reference to this German cause celébre will be fouad 
at the close of the present article. 

“Cartwright, The Jesuits, p. 167. 
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and that none should venture to sup with them unless pro- 
vided with a very long-handled spoon? Is it usual for 
swindlers to commence operations by advertising the par- 
ticulars of the tricks they mean to play? Yet this is pre- 
cisely what these proverbially cunning and crafty tricksters 
are represented as doing. 

When we turn to an examination of facts, another diffi- 
culty still more serious’ at once confronts us. Whether 
Jesuit writers have or have not taught, as Mr. Cartwright 
and the others declare, that “the end justifies the means” 
—a question to be considered presently—there can be no 
manner of doubt that these same Jesuits, in common with. 
all Catholic theologians, have taught as a fundamental 
principle at the outset of their treatises, and in the plainest 
terms, the exact opposite,—that the end, however good, 
does not and cannot justify the means, if those means them- 
selves are bad. 

Before proceeding to establish this assertion, a word 
must be said concerning the terms employed, so that there 
may be no mistake as to what we are talking about—a 
point which those who treat of the subject frequently omit 
to determine. 

In a human action three elements are distinguished: (1) 
The end, or that for the sake of which the action is under- 
taken. (2) The means, or the thing done to attain the end. 
(3) The circumstances, or conditions of time, place, and 
surroundings, under which the action is performed. The 
means, as being an objective act, while the end is but a 
subjective motive in the agent’s mind, is frequently termed 
the object, not in the sense in which we now commonly 
use the word (viz., “The end and object”) but to signify 
the deed actually done,—that to the doing of which the 
agent applies himself. It is only in its relation to the end 
that such action is a “means.” 

The end and the means alike may be good, bad, or in- 
different. Confining our attention to the means, with which 
we are mainly concerned, some things are good in them- 
selves, as love of God and our neighbour; some are bad in 
themselves, as blasphemy, injustice, impurity and untruth; 
some are indifferent, neither morally good nor morally evil, 
as reading, writing, art, and sport; and some, finally, though 
not intrinsically evil, are permissible only under conditions 
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of exceptional gravity—as the shedding of human blood, 
or mutilation of the human person. The circumstances 
may impart a positive character, for good or ill, to an 
action otherwise indifferent; thus Nero is rightly blamed 
for fiddling whilst Rome was burning. 

It will thus be understood that a man who gives an alms 
out of charity, uses a good means for a good end. If he 
give the alms intending it as a bribe, he perverts the good 
means to a bad end. If he steal in order to give the alms, 
he endeavours to serve a good end with a bad means. If 
he sound a trumpet whilst giving his alms, he introduces 
_a circumstance calculated to deprive him of his merit. 

This being premised, let us turn to some Jesuit authors 
and examine their doctrine, selecting those by preference 
whom Mr. Cartwright proposes to put in the witness-box 
as representing his unbroken chain of Jesuit writers of 
first-rank standing. 

Busenbaum ® writes: 

“A precept forbidding what is wrong in itself must never 
be violated, not even through fear of death.” | 
[Things thus wrong in themselves being, for example, blas- 
phemy, idolatry, impurity, slander,—as said above. ]® 

Laymann:? 

“The circumstance of a good end nowise benefits an 
action objectively bad, but leaves it simply and wholly bad 
—e. g., He who steals to give an alms commits a bad action 
on the score of injustice, and does not perform a good 
action on the score of charity. ... The reason is to be 
sought in the difference between moral good and moral 
evil: for, as St. Denis says, ‘An action is good if all its 
constituent parts are good; it is bad if any one of them is 
bad,’ ® which means that for an action to be morally good 
both the object [i. e., the deed done], and the end, and the 
circumstances must be good: whereas, if any one of them 
be defective, it will not be a good action, but vicious and 
evil.” 

This doctrine Laymann confirms by the following quo- 
tation from St. Augustine’s Enchiridion: 


* Medulla, lib. i. tract. 2, c. 4, dub. 2, n. 1. 

°y. ibid. dub. 2. . 
"Theol. mor. lib. i. tract. ii. c. 9, n. 7. Mayence edition, 1654, 27. 
*“Bonum ex integra causa est, malum ex quocumque defectu.” 
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“What is known to be sinful must not be done under 
any pretext of a good cause, nor for any end as being a 
good one, nor with any intention professing to be good.” 


And he thus sums the matter up: 

“Whenever the choice [of means] is bad, the intention 
[2. e., the end] is also bad. In other words, a vicious choice 
[of means] makes the intention also vicious.” 


Escobar ® speaks“in terms almost identical: 

“The circumstance of a good end nowise benefits an act 
objectively bad, but leaves it simply and utterly bad; wv. g., 
to steal in order to gives an alms. Because, a bad act is 
incapable of any moral goodness; for what is anywise 
bereft of the good it ought to have is simply bad.” 2 

The doctrine taught by Wagemann is in exact agreement 
with that we have heard from his brethren, namely, that 
for an action to be good, end, means, and circumstances 
must severally be good, while the badness of any one of 
these makes the whole action bad. His words, which must 
presently be textually cited and, therefore, need not be set 
down here, will serve also to declare the teaching of Voit, 
who adopted and incorporated with his own work the 
treatise of Wagemann, in which they are found.? 


Gury says: 

“Three sources of morality are reckoned—1. The object 
of the act. 2. Its circumstances. 3. The end of the person 
acting. All of these are absolutely required for a good 
action. If even one of them be bad, the action will become 
bad. Hence the well-known maxim, ‘Bonum ex integra 
Catisa, wc: .° 


° Theol. mor. Lyons, 1652, p. 81. 

sek Gas Bod Wc opie Ce a Pa ohare pd ad 

*Theologia Moralis, Wurzburg, 1769. Tractatus prodromus de 
actibus humanis. With the exception of the first nine lines, the 
substance of which he gives in another form, the whole of Wage- 
mann’s treatise de actibus is printed verbatim et literatim by Voit, 
whose marginal numbering of sections is, however, less by one in 
each case than Wagemann’s. The treatise thus reproduced termi- 
nates with section 34, in Voit 33, but the latter continues, adding 
four sections more (34-37), apparently borrowed from some other 
author, since, like what goes before, they are marked with inverted 
commas down the margins. 

®> Compendium theologie moralis, tract. i. c. iii. art. 2. 
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It would be easy to multiply such testimonies indefinitely, 
but there can be no advantage in doing so, for all Catholic 
authors, whether Jesuit or not, lay down precisely the same 
doctrine, and usually in very much the same words, a clear, 
crisp statement once made being constantly adopted and 
repeated by subsequent writers.* 

This, it must be allowed, is a strange method of teaching 
that a good end justifies the employment of bad means. 
Yet it is these very same men whom we have quoted, who 
are cited as laying down a doctrine diametrically opposite 
to that which we have heard from them. How can this be? 

It comes about, we must reply, solely because certain 
writers, sedulously ignoring such plain and unambiguous 
declarations as the above, have fastened upon other phrases 
a meaning which, in the light of the principles thus ignored, 
they could not possibly bear, and have given forth the 
phrases so misinterpreted as being the sum and substance 
of Jesuit teaching. That they should have found an oppor- 
tunity of so doing, is due to the circumstance that there 
is a sense in which we may truly say that certain means 
are justified or even sanctified by the end for which they 
are employed. It is by misrepresenting the scope and sig- 
nificance of utterances dealing with this particular class of 
cases that the slanderous charge we are examining has 
been trumped up. 

It is, for instance, quite obvious that such things as 
acting, or singing, or hunting, or fishing, are, in themselves, 
absolutely “indifferent.” But they may become unques- 
tionably virtuous if undertaken from a motive of charity, 
to obtain funds for a hospital, or food for the starving poor. 


‘4Father E. R. Hull, S.J., communicates the following informa- 
tion: 

“I have made a catena of about thirty Jesuit authors, from 
Vasquez to Génicot, all expressly teaching that a good end does 
not justify an evil means. The indirect evidence from this clears 
the whole body of scholastic theologians—not merely Jesuits— 
since from beginning to end not a single scholastic writer is cited 
as an opponent of the doctrine which they all clearly and consis- 
tently teach—none, in fact, are cited as antagonists, but ancient 
authors of the early centuries,—Cassian, an anonymous Greek 
commentator on Chrysostom, and some ambiguous phrases of Saint 
Ambrose, Saint Augustine, and Abulensis. Had there been any 
scholastics to quote in this sense they would not have gone so far 
back to look for objections.” 
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They may even be heroic, if heavy sacrifices or great hard- 
ships be entailed. ‘These are instances of the end sanctify- 
ing the means, or of the means being elevated and ennobled 
by the end; which, however, can only be when the means 
are capable of being sanctified, that is to say, as we have 
been told, when they are not intrinsically bad. 

It is no less evident that certain actions which, though 
not intrinsically wrong, are not usually lawful, become 
lawful in view of,a-good end sufficiently serious to warrant 
their performance. Thus, for the purposes of a just war, 
it is allowed to kill men in battle: to save life, surgeons 
amputate legs and arms: for the protection of society, 
magistrates deprive burglars of their liberty: though it 
were wrong to support every trivial statement with an oath, 
we rightly speak on oath in a court of law. In such in- 
stances, and in such alone, can there be any question of 
the end justifying the means; that is to say, when the end 
is of serious importance, and when the means which it 
demands are capable of being justified, as not being intrinsi- 
cally wrong, and being, moreover, proportionate to the end. 
No end whatsoever could possibly justify apostasy, or 
blasphemy, or theft, or adultery, or perjury. 

It is of such cases, and only of such, that theologians 
speak when thev lay down, as a mere obiter dictum, the 
maxim which has aroused so much horror, that “the end 
being lawful the means also are lawful,” or that “for whom 
the end is licit, for him are means also licit.” This does 
not signify, as they are careful to explain, any or every 
means, but means which are not intrinsically wrong, and 
which the end necessarily or naturally postulates. The end, 
in fact, cannot possibly be lawful, unless there be lawful 
means proper for its attainment. No theologian in the 
world, Jesuit or other, ever said that the end being good 
the means are lawful. To style it Jawful is to imply that 
the means needed for its attainment are not immoral. 


® Boethius, who wrote in the fifth century, and who certainly 
was not a theologian, still less a Jesuit, and of whom it is not 
absolutely certain that he was even a Christian, incidentally, as an 
example of the major of a syllogism, gives the proposition, CujUus 
finis est bonus ipsum est quoque bonum (De differentiis topicis, 
lib. ii). The few moral theologians who comment upon this 
utterance, observe that the means are assumed not to be evil, e.9., 
Silvius, Bonacina, and Loth. 
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The case considered by almost all the Jesuit theologians 
“of first-rank standing,” cited by Mr. Cartwright—viz., 
Busenbaum,® Laymann,’ Voit,’ Gury,°—is that of a criminal 
lying in prison under sentence, or with the certain prospect 
of death or mutilation or torture. Such a one, they as- 
sume, is entitled, if he can, to make his escape, for every 
man, however guilty, has a right to secure his own life and 
liberty; just as, if condemned to death by starvation, he 
would not be bound to refuse food which his friends might 
manage to convey. Therefore, within certain limits, he 
may have recourse to the requisite means, that is to say, 
to such. as, not being intrinsically wrong, the gravity of his 
situation warrants. He must not, indeed, say the doctors, 
offer violence to his keepers, nor injure them, nor tempt 
them to sinful neglect of duty by bribery or intoxication. 
‘But he may have them provided with a good dinner in the 
hope that they will be less vigilant after it; or he may play 
a trick upon them to get them out of the way; and though 
he foresee that they will get into trouble for their negli- 
gence in letting him escape, he is not on that account bound 
to forgo the chance of freedom, as it is not he but they 
themselves that directly bring their troubles upon them. 
Also, he may lawfully injure the property of the State, by 
breaking through bolts and bars and walls; though he may 
not, to secure his liberty, arrange to have his prison stormed 
and all those confined in it let loose; for in such a case his 
private gain would not be commensurate with the public 
loss. Nor can he rightly attempt to escape if he has given 
his parole that he will not do so. 


This case, as being somewhat extreme, is a favourite 
with authors who wish to convey an idea as to how far 
the principle upon which their solution rests will go. It 
is, in fact, as I have said, the stock instance; and it is the 
decisions pronounced regarding it, as indicated above, that 
have evoked so much obloquy from those who would not 


® Medulla theologie moralis, 1. iv. c. 3, d. 7, a. 2. 

* Theoi. mor. Mayence, 1654, p. 75. 

® Theol. mor. Wurzburg, 1769, n. 191. 

°Cas. Consc. pt. ii. n. 14. Edit. Ratisbon, 1865. Gury expressly 
limits the liceity to “media per se indifferentia.” Mr. Cartwright 
endeavours to explain that this limitation means little or nothing 
‘(p. 170). 
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or could not understand them in the only sense in which 
they can reasonably be understood. 

There is, however, another example which must not be 
omitted, affording, as it does, a prime illustration of the 
method according to which some controversialists can 
fashion for themselves arguments out of materials the most 
unpromising. 

Amongst the Jesuit theologians called as witnesses by 
Dr. Littledale and Mr. Cartwright, quite singular import- 
ance is attributed to Wagemann, of whom we heard above 
but whose name will be unfamiliar to many students toler- 
ably well versed in the literature of the schools. Of this 
book, Synopsis Theologie Moralis, there seems to be no 
copy, or at least none accessible, within the British Isles.? 
Yet Dr. Littledale and Mr. Cartwright both quote it, and 
quote it in such a manner as to suggest that, unless the 
former has borrowed from the latter, who was first in the 
field, they have both drawn upon one common source; 
while in view of their usual practice in regard of evidence, 
it might with some confidence be assumed that this source 
is not the original book. Fortunately, however, it is pos- 
sible to identify this fountain-head of their information. 
More fortunately still, it has been possible to consult Wage- 
mann’s own work, a copy of which is found in the Royal 
Library at Munich, with the result that a highly instructive 
and edifying chapter in the history of literary evolution 
stands revealed. 

Dealing with the question of the morality of human 
actions, Wagemann writes as follows: 


“Question. Is the intention of a good end vitiated by 
the employment of a bad means? 


“Answer. 1 distinguish. If the end be intended with 
direct reference to a bad means, the action becomes abso- 
lutely bad: not so if the end be intended without any refer- 
ence to the means. For example: Titus steals in order to 
give an alms out of his theft: and Caius intends to give 
an alms, thinking nothing at the moment of a means. After- 
wards, through avarice, he determines to give it out of a 


1Tt is not found in the Catalogue of the British Museum, nor 
of the Bodleian, nor of Trinity College, Dublin, nor of Sion Col- 
lege, nor of any other library where I have inquired. 
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theft, which he, therefore, commits. The first intention of 
almsgiving was good in Caius.” ? 

Here, it might seem, we have a mere harmless truism, 
too obvious to merit utterance; yet from such a harmless 
germ has been evolved an immoral paradox shocking and 
scandalous to all honest men. In this wise— 

In 1874 there was published at Celle, in Hanover, a book 
entitled Doctrina moralis Jesuitarum, compiled by an “Old 
Catholic” in a spirit of bitter hostility to the Society of 
Jesus, as we learn from the preface, dated on the hun- 
dredth anniversary of its suppression. In this work are 
collected a number of extracts from the writings of Jesuits,? 
frequently mutilated, always shorn of their context, and 
calculated, as they stand, to create a bad impression. Hence, 
undoubtedly, have Dr. Littledale and Mr. Cartwright drawn 
the information concerning Wagemann, which readers will 
naturally suppose to have been derived from his own writ- 
ings. On p. 212 of the Doctrina the passage of his which 
we have already seen, is given in its first stage of transmu- 
tation, with a few particulars prefixed concerning the author 
himself—as follows: 

“Lewis WaAGEMANN: Professor of Moral, in the Uni- 
versity of Innspruck: born 1713, died 1792. Synopsis 
Theologie Moralis, Augsburg and Innspruck, 1762: Per- 
missu Superiorum. ‘Is the intention of a good end vitiated 
by the choice of bad means? Not if the end be intended 
without any reference to the means, ... e. g., Caius intends 
to give an alms, thinking nothing at the moment of a means: 
afterwards, through avarice, he determines to give it out of 
a theft, which he, therefore, commits.’ ” 

That is all. The phrase containing the whole point of 
the solution is quietly burked, and the reader is left to 
conclude that because Caius did not at first intend to steal, 
Wagemann pronounces his conduct meritorious after he 
has stolen. 

Next comes Mr. Cartwright. He manifestly betrays his 
entire dependence upon the information about Wagemann 
supplied above, though he does what he can by circum- 
locution and amplification to invest it with an air of origi- 
nality. In particular he tries to improve upon the material 


* Synopsis, i. 26. Apud Voit, i. 19. The italics are mine. 
°In Latin and German. 
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supplied him, finishing off its obviously ragged end into 
such a point as he conceives it ought to have. Accordingly, 
he informs us as follows: * 

“In 1762 the Jesuit Wagemann, Professor of Morals 
(sic) at the University of Innspruck, published a Synopsis 
of Moral Theology, duly authenticated by official appro- 
bation, in which occurs this passage: ‘Is the intention of 
a good end rendered vicious by the choice of bad means? 
Not if the end itself be intended irrespective of the means:’ 
a proposition which he thus exemplifies, ‘Caius is minded 
to bestow alms, without at the time taking thought as to 
the means; subsequently, from avarice, he elects to give 
them out of the proceeds of theft, which to that end he 
consequently commits;’ and so Caius is declared entitled 
to the merits of charity though he has aggravated the 
offence of violence by the motive of avarice.’ 

Here is, undoubtedly, a particularly fine specimen of 
the maxim we are considering, as exhibited in practice. 
In order to fasten upon a Jesuit author the stigma of so 
immoral a doctrine, it is considered right and proper to 
falsify his words, and so make him say the opposite of 
what he actually says. Such an end, in the judgment of 
our rigorous moralists, justifies such means. 

We have, however, by no means finished with Wage- 
mann, who is made to supply another example even more 
remarkable. Going back to the point at which we left him, 
we find that Mr. Cartwright thus continues: 

‘Wagemann is not a doctor who deals in obscure words, 
for he says, Finis determinat probitatem actus [‘The end 
determines the righteousness of the deed’], a definition of 
neat preciseness.” 

The same neatly precise phrase is fastened upon by Dr. 
Littledale,> who exhibits it as the most terse form in which 
the doctrine is “laid down” that the end justifies the means. 
It may, in fact, be now considered as the crucial piece of 
evidence committing Wagemann himself and the Society 
whose authorities approved his work to the doctrine they 
would fain repudiate. 

Here again, however, it is abundantly clear that the neat 
and terse proposition to which such supreme importance 


* The Jesuits, p. 168. Italics mine. 
’ Encyclopedia Britannica, Ninth Edition, art. Jesuits. 
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is attributed, has been supplied, not by Wagemann himself, 
but by the same hostile writer who was previously requisi- 
tioned. But hostile as he is, he is found to utter a note of 
warning which should have saved our learned friends from 
the trap in which they have both been caught. The terrible 
phrase, “Finis determinat moralitatem ® actus,” occurs only 
in the Index at the end of Wagemann’s book, and, accord- 
ingly, lays down no doctrine whatever, good, bad, or in- 
different, but merely refers the reader to the place where 
the doctrine may be obtained: if we go to that place, this 
is what we find: ’ 

“The goodness or badness of actions is chiefly to be 
sought under three heads: namely, the object [or means], 
the end, and the circumstances. For an act to be good, 
it is required that these three should all be good: for it to 
be bad, it is sufficient that one of them be bad, according 
to the principle—Bonum est ex integra causa, malum ex 
singulis defectibus.” 

A little further on,’ Wagemann writes: 

“All employment of an evil means is evil; but, on the 
other hand, it does not follow that all employment of a 
good means is actually good.” 

Such is the evidence which is triumphantly cited as prov- 
ing beyond question that Jesuits hold the vile doctrine im- 
puted to them, and such is the kind of erudition for which 
Dr. Littledale has found so imposing a vehicle as the 
Encyclopedia Britannica. 

It is, of course, manifest, that even the phrase, as it 
stands in the Index, contains a large measure of truth. 
The end with which a person acts must always be one 
determinant of his merit, and in a vast number of in- 
stances it alone exerts any positive determination for good 
or evil, the other elements being purely “indifferent.” 

A homely instance in which the end thus determines the 
moral quality of the action is given by a German writer.® 
A schoolmaster flogs a boy. If he does so because the boy 
deserves a flogging, and it is likely to do him good, the 
master’s action is good and praiseworthy. If, on the other 


®Not probitatem, as Mr. Cartwright and Dr. Littledale have it. 
™ Synopsis, i. 17, 18. Apud Voit, i. 12. Italics mine. 
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hand, he chastise the boy with precisely. equal severity, 
because he has a grudge against one, who, being poor, 
brings him no present at the New Year or on his birthday, 
the action is unprincipled and tyrannical. It is its end or 
motive that determines its morality. 

Such are positively the only grounds upon which Jesuits 
are said to hold and teach that “the end justifies the means.” 
Such in particular are the “classical instances” by which, 
as we are sometimes ‘assured, Dr. Littledale and Mr. Cart- 
wright have put the truth of the allegation beyond dispute. 

There are, moreover, some extraneous pieces of evidence 
that should weigh with every fair-minded inquirer. The 
most bitter and determined assailants of Jesuits and all 
concerning them who, having been trained in the methods 
and terminology of the schools, were well qualified to judge 
of such a matter, have invariably shown what they thought 
of this particular charge, by entirely ignoring it. In the 
seventeenth century, we find no word concerning any such 
teaching in Pascal’s Provincial Letters,—and Pascal was 
not the man to neglect such a weapon had he thought it 
of any possible value. For how little it counted in the 
storm of obloquy which in the eighteenth century presaged 
and facilitated the temporary destruction of the Society, 
may be judged from this, that it is not even mentioned as 
an accusation in Pope Clement XIV.’s Brief of Suppression 
—that document which some would regard as the last word 
on the iniquities of Jesuits. In the nineteenth century, who 
were more fierce anti-Jesuits than Dr. Dollinger and Dr. 
Reusch, after their revolt against the Church? They spe- 
cifically and in detail attacked the moral teaching of the 
* Society; but they knew something of what they were talk- 
ing about, and the idea that any Jesuit ever held or taught 
that the end justifies immoral means they left severely 
alone. 

So we find an eminent Catholic writer, but no Jesuit— 
Mr. W. S. Lilly, in his Claims of Christianity—treating 
the whole matter as too absurd for serious discussion, and 
intimating that the idea we have been considering is a 
vulgar error which only the ignorant or the dishonest can 
entertain. 

Finally, in the year 1852, the German Jesuit, Father 
Roh, issued a public challenge, offering to-pay the sum of 
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1,000 Rhenish guilders to any one who, in the judgment 
of the faculty of law in the University of Heidelberg or 
of Bonn, should establish the fact that any Jesuit had ever 
taught the doctrine that the end justifies the means, or any 
doctrine equivalent to it. The challenge has been before 
the world for fifty years; but the thousand guilders have 
never yet been awarded.? 

Count Paul von Hoensbreech, who, after becoming a 
Jesuit, quarrelled with his superiors and then left both 
the Order and the Catholic Church, himself speaks of this 
matter. He tells us further that in April, 1903, one of the 
deputies of the Centre Party, Dasbach, repeated Roh’s 
challenge, increasing the sum to 2,000 florins. “I took 
Herr Dasbach at his word,” writes Hoensbreech, “pub- 
lished the proofs from Jesuit writings, which appeared to 
me convincing, in the magazine Deutschland (July, 1903), 
edited by myself, and called on the challenger, Herr Das- 
bach, to pay the 2,000 florins. He refused.” The Court of 
first instance decided the case in Dasbach’s favour and 
Hoensbreech appealed to a higher tribunal. According to 
the appellant’s own statement, the High Court of Appeal 
at Cologne dismissed the case (March 30th, 1905) “on the 
ground that the passages adduced from Jesuit authors did 
not contain the sentence ‘the end sanctifies the means’ either 
formally or materially.” ? 

Count von Hoensbreech was advised by his counsel not 
to carry the appeal any further, and contents himself with 
the assertion that the judgment delivered by the Court had 
been drawn up with the assistance of the Jesuits. But the 
very quotations from Jesuit moralists adduced by Hoens- 
breech in proof of his own contention may confidently be , 
left to the judgment of all fair-minded readers. 

Finally, we may note that many honest critics who in 
all good faith have repeated this charge on imperfect evi- 
dence, have afterwards upon fuller enquiry withdrawn it 
unconditionally. Such was the straightforward course 
adopted quite recently by General Sir Frederick Maurice. 

In a letter to the Liverpool Daily Post of August 30th, 
1919, Sir Frederick wrote: “Loyola taught his followers 


*See Father Roh’s pamphlet, Das alte Lied: Der Zweck heiligt 
die Mittel. 
* Fourteen Years a Jesuit. (Eng. trans.) II, p. 320. 
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that the end justifies the means, and Ludendorff and his 
colleagues in other times and for other purposes adopted 
the principles of the Jesuits.” The statement was at once 
challenged by the late Father Garrold, who demanded an 
apology, but was warmly defended by the Rev. W. A. 
Limbrick, Secretary of the Protestant Reformation Society, 
who, in the English Churchman of October 2nd in the same 
year, implored Sir Frederick not to be “too hasty” in 
apologising, and proceeded to cite the ex- Jesuit quoted 
above and an author notoriously anti-Jesuit in support of 
the allegation. Sir Frederick, however, acted as a gentle- 
man niight be expected to do when he has made a charge 
which has been shown to be inaccurate, and in the Daily 
News of October 23rd published the letter from which the 
following is an extract. Having cited the passage in which 
the charge was made, he continues: 

“T wrote this passage with my mind upon Ludendorff 
rather than upon the Jesuits, and I did not verify my 
references, as I should have done. I have now investigated, 
to the best of my ability, the long controversy which has 
raged between the Jesuits and their opponents on this ques- 
tion, and I have been unable to find that there is any evi- 
dence that Loyola taught his followers that the end justifies 
the means. I, therefore, desire to withdraw that statement 
and to apologise for having made it.” 


28 
THE PASSIONS 


ARTHUR DEVINE? 


By passions we are to understand here motions of the 
sensitive appetite in man which tend toward the attainment 
of some real or apparent good or the avoidance of some 
evil. The more intensely the object is desired or abhorred, 
the more vehement is the passion. St. Paul thus speaks 
of them: ‘When we were in the flesh, the passions of sin, 
which were by the law, did work in our members, to bring 
forth fruit unto death” (Rom., vii, 5). They are called 
passions because they cause a transformation of the normal 


2 Catholic Encyclopedia, Vol. XI, pp. 534, 535. 
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condition of the body and its organs which often appears 
externally. It may also be noted that there is in man a 
rational appetite as well as a sensitive appetite. The 
rational appetite is the will; and its acts of love, joy, and 
sorrow are only called passions metaphorically, because of 
their likeness to the acts of the sensitive appetite. They 
are classified by St. Thomas.and the Schoolmen as follows: 
The sensitive appetite is twofold, concupiscible and iras- 
cible, specifically distinct because of their objects. The 
object of the concupiscible is real or apparent good, and 
suitable to the sensitive inclination. The object of the 
irascible appetite is good qualified by some specific diffi- 
culty in its attainment. The chief passions are eleven in 
number: Six in the concupiscible appetite—namely, joy or 
delight, and sadness, desire and aversion or abhorrence, 
love and hatred—and five in the irascible—hope and 
despair, courage and fear, and anger. 


To explain the passions in their relation to virtue it is 
necessary to consider them first in the moral order. Some 
moralists have taught that all passions are good if kept 
under subjection, and all bad if unrestrained. The truth 
is, that as regards morality, the passions are indifferent, 
that is, neither good nor bad in themselves. Only in so far 
as they are voluntary do they come under the moral law. 
Their motions may sometimes be antecedent to any act of 
the will; or they may be so strong as to resist every com- 
mand of the will. The feelings in connection with the 
passions may be lasting, and not always under the control 
of the will, as for example the feelings of love, sorrow, 
fear, and anger as experienced in the sensitive appetite; 
but they can never be so strong as to force the consent of 
our free will unless they first run away with our reason. 


These involuntary motions of the passions are neither 
morally good nor morally bad. They become voluntary in 
two ways: (1) by the command of the will, which can 
command the inferior powers of the sensitive appetite and 
excite its motions; (2) by non-resistance, for the will can 
resist by refusing its consent to their promptings, and it 
is bound to resist when their promptings are irrational and 
inordinate. When voluntary, the passions may increase 
the intensity of the acts of the will, but they may also 
lessen their morality by affecting its freedom. 
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In regard to virtue the passions may be considered in the 
three stages of the spiritual life: first, its acquisition, sec- 
ondly, its increase; thirdly, its perfection. When regulated 
by reason, and subjected to the control of the will, the 
passions may be considered good and used as means of 
acquiring and exercising virtue. Christ Himself, in whom 
there could be no sin nor shadow of imperfection, admit- 
ted their influence, for we read that He was sorrowful unto 
death (Mark, xiv, 34), that He wept over Jerusalem 
(Luke, xix, 41), and at the tomb of Lazarus He groaned 
in the spirit, and troubled Himself (John, xi, 33). St. 
Paul bids us rejoice with them that rejoice, and weep with 
them that weep (Rom. xii, 15). The sensitive appetite is 
given to man by God, and therefore its acts have to be em- 
ployed in His service. Fedr of death, judgment, and hell 
prompts one to repentance, and to the first efforts in ac- 
quiring virtue. Thoughts of the mercy of God produce 
hope, gratitude, and correspondence. Reflection on the suf- 
ferings of Christ moves to sorrow for sin, and to compas- 
sion and love for Him in His suffering. 


The moral virtues are to regulate the passions and em- 
ploy them as aids in the progress of spiritual life. A just 
man at times experiences great joy, great hope and confi- 
dence, and other feelings in performing duties of piety, and 
also great sensible sorrow, as well as sorrow of soul, for 
his sins, and he is thus confirmed in his justice. He can 
also merit constantly by restraining and purifying his pas- 
sions. The saints who have reached the exalted state of 
perfection, have retained their capacity for all human emo- 
tions and their sensibility has remained subject to the ordi- 
nary laws; but in them the love of God has controlled the 
mental images which excite the passions and directed all 
their emotions to His active service. It has been justly said 
that the saint dies, and is born again; he dies to an agi- 
tated, distracted, and sensual life, by temperance, conti- 
nency, and austerity, and is born to a new and transformed 
life. He passes through what St. John calls “the night of 
the senses,” after which his eyes are opened to a clearer 
light. “The saint will return later on to sensible objects to 
enjoy them in his own way, but far more intensely than 
other men” (H. Joly, “Psychology of the Saints,” 128). 
Accordingly we can understand how the passions and the 
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emotions of the sensitive appetite may be directed and de- 
voted to the service of God, and to the acquisition, increase 
and perfection of virtue. 

All admit that the passions, unless restrained, will carry 
a man beyond the bounds of duty and honesty, and plunge 
him into sinful excesses. Unbridled passions cause all the 
moral ruin and most of the ‘physical and social evils which 
afflict men. There are two adverse elements in man con- 
tending for the mastery, and designated by St. Paul as 
“the flesh” and “the spirit” (Gal. v, 17). These two are 
often at variance with each other in inclinations and de- 
sires. To establish and preserve harmony in the individual, 
it is necessary that the spirit rule, and that the flesh be 
made obedient to it. The spirit must set itself free from 
the tyranny of the passions in the flesh. It must free itself 
by the renunciation of all those unlawful things which our 
lower nature craves, that right order may be established 
and preserved in the relations of our higher and lower 
nature. The flesh and its appetites, if allowed, will throw 
everything into confusion and vitiate our whole nature by 
sin and its consequences. It is therefore man’s duty to 
control and regulate it by reason and a strong will aided 
by God’s grace. 


29 
FEAR AND ANGER 


MicuHaEL MAHER 2 


Fear and anger are ordinarily classified as self-regarding 
emotions, but may be aroused in behalf of other beings. 
Both are manifested throughout the entire animal kingdom. 
Both seem to be instinctive, at least in a vague form, in the 
infant; and both exhibit themselves at a very early age. 
Their general utility for the protection of the individual 
is obvious; but when excessive they are directly injurious. 
Fear is purely painful. It may be defined as the pain of 
anticipated pain. Anger may be in part pleasant. It in- 
cludes both the pain of felt injury and the agreeable con- 


* Psychology, pg. 430. (Longmans, Green and Company.) With 
permission. 
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sciousness of reacting against the cause of our pain. The 
intensity and power of the evil pleasure of revenge are only 
too well known. Physically, fear, apart from the exertion 
of flight, which it may excite, causes depression, lowering 
of vitality, derangement of the digestive organs. If the 
fear be great the imagination is excited, impressions are 
exaggerated, the faculty of judgment and reasoning is dis- 
ordered, and control of attention is impaired. Consequently, 
from an educationalist standpoint, fear, though at times a 
necessary instrument, is always an imperfect motive. Its 
efficiency is deterrent from evil rather than promotive of 
genuinely good effort; and especially in the very young it 
may conflict with the very self-composure and steady con- 
centrated energy needed for study. 

Anger is amongst the most exciting of the emotions. It 
stirs up activity and arouses to energetic action. It seeks 
relief by injuring the cause of its pain. Like fear, though 
in a different way, it heightens the sensibility of the imagi- 
nation and obscures the power of judgment and reflexion. 
When combined with fear, anger if fostered rapidly passes 
into hatred. In the form of virtuous indignation it may be 
an elevated moral force; but it is always a dangerous im- 
pulse, and needs watchful control from the earliest stages. 


30 
ANGER 


St. FRANCES DE SALES 1 


That holy and illustrious patriarch Joseph, sending back 
his brethren from Egypt to his father’s house, gave them 
this only advice: “Be not angry with one another by the 
way.” Gen. xlv. 29. I say the same to you, Philothea; this 
wretched life is but a journey to the happy life to come; 
let us not, then, be angry with each other by the way, but 
rather march on with the troop of our brethren and com- 
panions meekly, peaceably, and lovingly; nay, I say to you, 
absolutely and without exception, be not angry at all if it 
be possible, and admit no pretext whatsoever to open the 


1 Introduction to a Devout Life, pp. 154, 155. (F. Pustet and 
Company, New York.) 
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gate of your heart to so destructive a passion; for St. James 
tells us positively, and without reservation, “The anger of 
man works not the justice of God.” St. James ii. 20. We 
must, indeed, resist evil, and restrain the vices of those 
that are under our charge constantly and courageously, but 
yet with meekness and compassion. Nothing so soon ap- 
peases the enraged elepharit as the sight of a little lamb, 
and nothing so easily breaks the force of a canon-shot as 
wool. We do not value so much the correction which pro- 
ceeds from passion, though it be accompanied with reason, 
as that which proceeds from reason alone; for the reason- 
able soul, being naturally subject to reason, is never sub- 
ject to passion but through tyranny; and, therefore, when 
reason is accompanied by passion, she makes herself odious, 
her just government being debased by the fellowship of 
tyranny. Princes do honor to their people, and make them 
rejoice exceedingly, when they visit them with a peaceable 
train; but when they come at:the head of armies, though 
it be for the common good, their visits are always disagree- 
able; for although they cause military discipline to be rigor- 
ously observed among their soldiers, yet they can never do 
it so effectually but that some disorders will always happen, 
by which the peasant will be a sufferer. In like manner, 
as long as reason rules, and peaceably exercises chastise- 
ments, corrections, and reprehensions, although severely 
and exactly, every one loves and approves it; but when she 
brings anger, passion, and rage, which St. Augustine calls 
her soldiers, along with her, she rather makes herself 
feared than loved, and even her own disordered heart is 
always the sufferer. “Jt is better,” says the same St. 
Augustine, writing to Profuturus, “to deny entrance to just 
and reasonable anger, than to admit it, be it ever so 
little; because, being once admitted, it is with difficulty 
driven out again; for it enters as a little twig, and in a 
moment becomes a beam.” And if it can but once gain 
the night of us, and the sun set upon it, which the apostle 
forbids, it turns into a hatred, from which we have scarce 
any means to rid ourselves; for it nourishes itself under a 
thousand false pretexts, since there was never an angry 
man that thought his anger unjust. 
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31 
VIRTUE 


AUGUSTINE WALDRON 1 


According to its etymology the word virtue (Latin vir- 
tus) signifies manliness or courage. “Appelata est enim a 
viro virtus: viri autem propria maxime est fortitudo” 
(“the term is from the word that signifies man; a man’s 
chief quality is fortitude”; Cicero, “Tuscul.” 1, xi, 18). 
Taken in its widest sense, virtue means the excellence or 
perfection of a thing, just as vice, its contrary, denotes a 
defect or absence of perfection due to a thing. In its 
strictest meaning, however, as used by moral philosophers 
and theologians, it signifies a habit superadded to a faculty 
of the soul, disposing it to elicit with readiness acts con- 
formable to our rational nature. “Virtue,” says St. Augus- 
tine, “is a good habit consonant with our nature.” From 
St. Thomas’s entire question on the essence of virtue may 
be gathered his brief but complete definition of virtue: 
“habitus operativus bonus,” an operative habit essentially 
good, as distinguished from vice, an operative habit essen- 
tially evil. Now a habit is a quality in itself difficult to 
change, disposing well or ill the subject in which it resides, 
either directly in itself or in its relation to its operation. 
An operative habit is a quality residing in a power or fac- 
ulty in itself indifferent to this or that line of action, but 
determined by the habit to this rather than to that kind of 
acts. Virtue, then, has this in common with vice, that it 
disposes a potency to a certain determined activity; but it 
differs specifically from it in that it disposes it to good acts, 
i. e., acts in consonance with right reason. Thus, temper- 
ance inclines the sensuous appetite to acts of moderation 
conformable to right reason just as intemperance impels 
the same appetite to acts of excess contrary to the dictates 
of our rational reason. 

Before determining the potencies or subjects in which 
the different: virtues reside, it will be necessary to distin- 
guish two kinds of virtues: those which are virtues abso- 
lutely (simpliciter) and those which are virtues only in a 
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restricted sense (secundum quid). The latter confer only 
a faculty for well-doing, and render the possessor good 
only in a restricted sense, e. g., a good logician. The for- 
mer, in addition to the facility for well-doing, cause one to 
use the facility rightly, and render the possessor unquali- 
fiedly good. Now the intellect may be the subject of those 
habits which are called virtues in a restricted sense, such 
as science and art. But the will only, or any other faculty 
only in so far as it is moved by the will, can be the subject 
of habits, which are called virtues in the absolute sense. 
For it is the proper function of the will to move to their 
respective acts all the other powers which are in any way 
rational. Thus the intellect and the sensuous appetite as 
moved by the will are the subjects of prudence and tem- 
perance, while the will itself is the subject of justice, a 
virtue in the absolute sense. 


Virtues may be divided into intellectual, moral, and theo- 
logical. Intellectual virtue may be defined as a habit per- 
fecting the intellect to elicit with readiness acts which are 
good in reference to their proper object, namely, truth. 
As the intellect is called speculative or practical according 
as it confines itself to the sole contemplation of truth or 
considers truth in reference to action, the intellectual vir- 
tues may be classified according to their twofold function 
of the mental faculty. The speculative intellectual virtues 
are wisdom, science, and understanding. Wisdom is the 
knowledge of conclusions through their highest causes. 
Thus philosophy, and particularly metaphysics, is properly 
designated as wisdom, since it considers truth of the natural 
order according to its highest principles. Science is the 
knowledge of conclusions acquired by demonstration 
through causes or principles which are final in one class or 
other. Thus, there are different sciences, mathematics, 
physics, etc., but only one wisdom, the supreme judge of 
all. Understanding is defined as the habit of first princi- 
ples; as a habit or virtue it is to be distinguished, at least 
logically, from the faculty of intelligence. It is also called 
intuition, as it has for its object truths that are self-evident, 
the perception of which requires no discursive process. It 
is to be observed that these virtues differ from the gifts of 
the Holy Ghost, designated by the same name, inasmuch 
as they are qualities of the natural order, while the gifts 
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are intrinsically supernatural. The practical intellectual 
_ virtues are two, namely, art and prudence. Art, according 
to the Schoolmen, signifies the right method with regard 
to external productions (recta ratio factibilium). Just as 
science perfects and directs the intellect to reason correctly 
with regard to its proper object in view of the attainment 
of truth, so also art perfects and directs the intellect in the 
application of certain rules in view of the production of 
external works, whether these be of a useful or aesthetic 
character. Hence the division into useful and fine arts. 
Art has this in common with the-three speculative intellec- 
tual habits, that they are all virtues only in a restricted 
sense. Hence they constitute a man good only in a qualified 
sense, e. g., a good geometrician or a good sculptor. For 
the proper function of science and art, as such, is not to 
confer moral goodness, but to direct the intellect in its 
scientific or artistic processes. 


As art is the right method of production, so prudence, 
as defined by St. Thomas, is the right method of conduct 
(recta ratio agibilium). ‘It differs from all the other in- 
tellectual virtues in this, that it is a virtue in the absolute 
sense, not only conferring a readiness for well-doing, but 
causing one to use that readiness rightly. Considered more 
specifically, it is that virtue which directs one in the choice 
of means most apt, under existing circumstances, for the 
attainment of a due end. It differs from the moral virtues 
as it resides not in the appetitive powers but in the intel- 
lect, its proper act being not the choice of apt means but 
the direction of that choice. But although prudence is 
essentially an intellectual virtue, nevertheless, under a cer- 
tain respect (materialiter) it may be considered a moral 
virtue, since it has as its subject matter the acts of the moral 
virtues. For that alone is true prudence which is directive 
of means in pursuit of a good in accordance with right 
reason, which good is the proper object of the moral vir- 
tues. For if the end be vicious, though a certain astute- 
ness be manifested in the discernment of means, such 
astuteness is not real prudence, but the semblance of 
prudence. 

Moral virtues are those which perfect the appetitive fac- 
ulties of the soul, namely, the will and the sensuous appe- 
tite. Moral virtue is so called from the word mos, which 
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signifies a certain natural or quasi-natural inclination to do 
a thing. But the inclination to act is properly attributed to 
the appetitive faculty, whose function it is to move the 
other powers to action. Consequently that virtue is called 
moral which perfects, the appetitive faculty. For as appe- 
tite and reason have distinct activities, it is necessary that 
not only reason be well disposed by the habit of intellectual 
virtue, but that the appetitive powers also be well disposed 
by the habit of moral virtue. From this necessity of the 
moral virtues we see the falsity of the theory of Socrates, 
who held that all virtue was knowledge, as he held that all 
vice was ignorance. Moreover, the moral virtues excel the 
intellectual, prudence excepted, in this, that they give not 
only the facility, but also the right use of the facility, for 
well-doing. Hence moral virtues are virtues absolutely ; 
and when we say without qualification that a man is good, 
we mean morally good. As the proper function of the 
moral virtues is to rectify the appetitive powers, i. e., to 
dispose them to act in accordance with right reason, there 
are principally three moral virtues: justice, which perfects 
the rational appetite or will; fortitude and temperance, 
which moderate the lower or sensuous appetite. Prudence, 
as we have observed, is called a moral virtue, not indeed 
essentially but by reason of its subject matter, inasmuch as 
it is directive of the acts of the moral virtues. Justice, an 
essentially moral virtue, regulates man in relation with his 
fellow men. It disposes us to respect the rights of others, 
to give each man his due. Among the virtues annexed to 
justice are: (1) religion, which regulates man in his rela- 
tions to God, disposing him to pay due worship to his Crea- 
tor; (2) piety, which disposes to the fulfilment of duties 
which one owes to parents and country (patriotism) ; (3) 
gratitude, which inclines one to recognition of benefits re- 
ceived ; (4) liberality, which restrains the immoderate affec- 
tion for wealth from withholding seasonable gifts or ex- 
penses; (5) affability, by which one is suitably adapted to 
his fellow-men in social intercourse so as to behave towards 
each appropriately. 


All these moral virtues, as well as justice itself, regulate 
man in his dealings with others. But besides these there 
are moral virtues which regulate man with regard to his 
own inner passions. Niow there are passions which impel 
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man to desire that which reason forbids and those which 
hold him back when reason impels him forward; hence 
there are principally two moral virtues, namely, temperance 
and fortitude, whose function it is to regulate those lower 
appetites. Temperance it is which restrains the undue im- 
pulse of concupiscence for sensible pleasure, while fortitude 
causes man to be brave when he could otherwise shrink, 
contrary to reason, from dangers or difficulties. Temper- 
ance, then, to consider it more particularly, is that moral 
virtue which moderates in accordance with reason the de- 
sires and pleasures of the sensuous appetite attendant on 
those acts by which human nature is preserved in the indi- 
vidual or propagated in the species. The subordinate 
species of temperance are: (1) abstinence, which disposes 
to moderation in the use of food; (2) sobriety, which in- 
clines to moderation in the use of spirituous liquors; (3) 
chastity, which regulates the appetite in regard to sexual 
pleasures; to chastity may be reduced modesty, which is 
concerned with acts subordinate to the act of reproduction. 
The virtues annexed to temperance are: (1) continence, 
which according to the Scholastics restrains the will from 
consenting to violent movements of concupiscence; (2) hu- 
mility, which restrains inordinate desires of one’s own ex- 
cellence; (3) meekness, which checks inordinate movements 
of anger; (4) modesty or decorum, which consists in duly 
ordering the external movements of the body according to 
the direction of reason. To this virtue may be reduced 
what Aristotle designated as eutrapelia, or good cheer, 
which disposes to moderation in sports, games, and jests, in 
accordance with the dictates of reason, taking into con- 
sideration the circumstances of person, season, and place. 
As temperance and its annexed virtues remove from the 
will. hindrances to rational good arising from sensuous 
pleasure, so fortitude removes from the will those obstacles 
arising from the difficulties of doing what reason requires. 
Hence fortitude, which implies a certain moral strength 
and courage, is the virtue by which one meets and sustains 
dangers and difficulties, even death itself, and is never 
through fear of these, deterred from the pursuit of good 
which reason dictates. The virtues annexed to fortitude 
are: (1) Patience, which disposes us to bear present evils 
with equanimity ; for as the brave man is one who represses 
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those fears which make him shrink from meeting dangers 
which reason dictates he should encounter, so also the 
patient man is one who endures present evils in such a way 
as not to be inordinately cast down by them. (2) Munifi- 
cence, which disposes one to incur great expenses for the 
suitable doing of a great work. It differs from mere liber- 
ality, as it has reference not to ordinary expenses and dona- 
tions, but to those that are great. Hence the munificent 
man is one who gives with royal generosity, who does 
things not on a cheap but magnificent scale, always, how- 
ever, in accordance with right reason. (3) Magnanimity, 
which implies a reaching out of the soul to great things, is 
the virtue which regulates man with regard to honors. The 
magnanimous man aims at great works in every line of 
virtue, making it his purpose to do things worthy of great 
honor. Nor is magnanimity incompatible with true hu- 
mility. “Magnanimity,” says St. Thomas, “makes a man 
deem himself worthy of great honors in consideration of 
the Divine gifts he possesses; whilst humility makes him 
think little of himself in consideration of his own short- 
comings.” (4) Perseverance, the virtue which disposes to 
continuance in the accomplishment of good works in spite 
of the difficulties attendant upon them. As a moral virtue 
it is not to be taken precisely for what is designated as final 
perseverance, that special gift of the predestined by which 
one is found in the state of grace at the moment of death. 
It is used here to designate that virtue which disposes one 
in continuance in any virtuous work whatsoever... . 


To the human intellect the first principles of knowledge, 
both speculative and moral, are connatural; to the human 
will the tendency to rational good is connatural. Now these 
naturally knowable principles and these natural tendencies 
to good constitute the seeds or germs whence the intellec- 
tual and moral virtues spring. Moreover, by reason of in- 
dividual natural temperament, resulting from physiological 
conditions, particular individuals are better disposed than 
others to particular virtues. Thus certain persons have a 
natural aptitude with regard to science, others to temper- 
ance, and others to fortitude. Hence nature itself may be 
assigned as the radical cause of the intellectual and moral 
virtues, or the cause of those virtues viewed in their em- 
bryonic state. In their perfect and fully developed state, 
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however, the aforesaid virtues are caused or acquired by 
_ frequently repeated acts. Thus by multiplied acts the moral 
virtues are generated in the appetitive faculties in so far 
as they are acted upon by reason, and the habit of science 
is generated in the intellect under the determination of the 
first principles. The supernatural virtues are immediately 
first principles. . ; 


One of the properties of virtues is that they consist in 
the golden mean,.tHat ‘is to say, in what lies between excess 
and defect. For as the perfection of things subject to rule 
consists in conformity with that rule, so also evil in those 
same things results from deviation from that rule either 
by excess or defect. Hence the perfection of the moral 
virtues consists in rendering the movements of the appeti- 
tive powers conformable to their proper rule, which is rea- 
son, neither going beyond nor falling short of it. Thus 
fortitude, which makes one brave to meet dangers, avoids 
on the one hand reckless daring and on the other undue 
timidity. This golden mean, which consists in conformity 
with right reason, sometimes coincides with the mean of 
the objective thing (medium rei), as in the case of the 
virtue of justice, which renders to every man his due, no 
more and no less. The golden mean, however, is sometimes 
taken in reference to ourselves, as in the case of the other 
moral virtues, viz., fortitude and temperance. For these 
virtues are concerned with the inner passions, in which the 
standard of right cannot be fixed invariably, as different 
individuals vary with regard to the passions. Thus what 
would be moderation in one would be excess in another. 
Here also it is to be observed that the mean and extremes 
in actions and passions must be determined according to 
circumstances, which may vary. Hence with regard to a 
certain virtue, what may be an extreme according to one 
circumstance may be a mean according to another. Thus 
perpetual chastity, which renounces all sexual pleasures, 
and voluntary poverty, which renounces all temporal pos- 
sessions, are true virtues when exercised for the motive of 
more surely securing life everlasting. With regard to the 
intellectual virtues, their golden mean is truth or con- 
formity to reality, whilst excess consists in false affirma- 
tion, and defect in false negation. 

Another property of virtues is their connection with one 
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another. This mutual connection exists between the moral 
virtues in their perfect state. ‘The virtues,” says St. 
Gregory, “if separated, cannot be perfect in the nature of 
virtue; for that is no true prudence which is not just and 
temperate and brave.” The reason of this connection is 
that no moral virtue can be had without prudence; because 
it is the function of moral-virtue, being an elective habit, 
to make a right choice, which rectitude of choice must be 
directed by prudence. On the other hand prudence cannot 
exist without the moral virtues; because prudence being a 
right method of conduct has as principles whence it pro- 
ceeds the ends of conduct, to which ends one becomes duly 
affected through the moral virtues. Imperfect moral vir- 
tues, however, that is to say, those inclinations to virtue 
resulting from natural temperament, are not necessarily 
connected with one another. Thus we see a man from 
natural temperament prompt to acts of liberality and not 
prompt to acts of chastity, nor are the natural or acquired 
moral virtues necessarily connected with charity, though 
they may be so occasionally. 

From the doctrine of nature and properties of virtues it 
is abundantly clear how important a réle they play in man’s 
true and real perfection. In the economy of Divine provi- 
dence all creatures by the exercise of their proper activity 
must tend to that end destined for them by the wisdom of 
an infinite intelligence. But as Divine Wisdom governs 
creatures conformably to their nature, man must tend to 
his destined end, not by blind instinct, but by the exercise 
of reason and free will. But as these faculties, as well as 
the faculties subject to them, may be exercised for good or 
evil, the proper function of the virtues is to dispose these 
various psychical activities to acts conducive to man’s true 
ultimate end, just as the part which vice plays in man’s 
rational life is to make him swerve from his final destiny. 
If then the excellence of a thing is to be measured by the 
end for which it is destined, without doubt, among man’s 
highest perfections must be enumerated those principles of 
action which play so important a part in his rational, spirit- 
ual, supernatural life, and which in the truest sense of the 
word are justly called virtues. 
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32 
VIRTUE THE, SOUL'S: GREATNESS 


Dom ANSCAR VONIER ? 


Virtues are the ornament of the soul, its greatness, its 
royal priesthood, its nobility; virtues, from the very fact 
of being virtues, are what we might call the most subjective 
portion of the spirit; they become part and parcel of the 
spirit itself. 

It is true that some virtues aré given to the soul by God, 
but the gift does not make them less the soul’s property re- 
siding in the innermost sources of its being; for it is in 
the power of God, who created the spirit, and gave it its 
individuality, to bestow on it new and higher qualities that 
make it greater and stronger; God is able, and He alone is 
able, to give new things to a spirit, which yet are part of 
what is most vital in the spirit. God alone can enter into 
the sources of our soul, and there deposit new seeds of 
life that spring up into the soul’s own life. 

A great man said that to him the Summa of St. Thomas 
was a greater epic than Homer’s Odyssey; so likewise the 
workings of virtue in a soul are the only dramas and trage- 
dies worth our interest. It is there where the spirit stands 
and falls, and where the World is eternally divided. 


33 
CHARITY 


Joun A. Ryan? 


In its widest and highest sense, charity includes love of 
God as well as love of man. The latter kind of love is so 
closely connected with, and dependent upon the former, 
that neither it nor its fruits, under the Christian dispensa- 
tion, can be adequately set forth without a brief prelimi- 
nary glance at the rélations existing between the two kinds. 

As a virtue, charity is that habit or power which dis- 


1The Human Soul, pp. 119-120. (B. Herder Book Company, St. 


Louis. ) y 
2 The Catholic Encyclopedia, Vol. III, pp. 592, 593. 


222 READINGS IN ETHICS 


poses us to love God above all creatures for Himself, and 
to love ourselves and our neighbors for the sake of God. 
When this power or habit is directly infused into the soul 
by God, the virtue is supernatural; when it is acquired 
through repeated personal acts, it is natural. If, in the last 
sentence but one, for the words “power or habit which dis- 
poses us to” we substitute the words “act by which we,” 
the definition will fit the act of charity. Such an act will be 
supernatural if it proceeds from the infused virtue of char- 
ity, and if its motive (God lovable because of His infinite 
perfections) is apprehended through revelation; if either of 
these conditions is wanting the act is only natural. Thus 
when a person with the virtue of charity in his soul assists a 
needy neighbor on account of the words of Christ, “as long 
as you did it to one of these my least brethren, you did it to 
Me,” or simply because his Christian training tells him that 
the one in need is a child of God, the act is one of super- 
natural charity. It is likewise meritorious of eternal life. 
The same act performed by one who had never heard of the 
Christian revelation, and from the same motive of the love 
of God, would be one of natural charity. When charity 
towards the neighbor is based upon love of God, it belongs 
to the same virtue (natural or supernatural, according to 
circumstances) as charity towards God. However, it is 
not necessary that acts of brotherly love should rest upon 
this high motive in order to deserve a place under the head 
of charity. It is enough that they be prompted by con- 
sideration of the individual’s dignity, qualities, or needs. 
Even when motived by some purely extrinsic end, as popu- 
lar approval or the ultimate injury of the recipient, they 
are in essence acts of charity. The definition given above 
is at present scarcely ever used outside of Catholic religious 
and ethical treatises. In current speech and literature, the 
term is restricted to love of neighbor. Accordingly, charity 
may be popularly defined as the habit, desire or act of re- 
lieving the physical, mental, moral, or spiritual needs of 
one’s fellows. 


The obligation to perform acts of charity is taught both 
by revelation and by reason. Under the former head may 
be cited the words of Christ: “thou shalt love thy neighbor 
as thyself”; “as you would that men do to you, do you 
also to them in like manner”; and particularly the descrip- 
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tion in St. Matthew (xxv) of the separation of the good 
from the bad at the Final Judgment. Reason tells us that 
we ought to love our neighbors, since they are children of 
God; since they are our brothers, members of the same 
human family; and since they have the same nature, dig- 
nity, destiny, and needs as ourselves. This love, or charity, 
should be both internal and external. The former wishes 
the neighbor well, and rejoices in his good fortune; the 
latter comprises all those actions by which any of his needs 
are supplied. Charity differs from justice, inasmuch as it 
conceives its object, i. e., the neighbor, as a brother and is 
based on the union existing between man and man; whereas 
justice regards him as a separate individual, and is based 
on his independent personal dignity and rights. The spirit 
of the Gospel as regards charity is far superior to that of 
any of the other great religions. Its excellence appears in 
the following points: love of the neighbor is akin to love 
of God; the neighbor is to be loved even as the self; men 
are brothers, members of the same family; the law of 
charity extends to the whole human race, thus making all 
persons equal; men, are obliged to love even their enemies; 
the neighbor is not merely a rational creature made in the 
image and likeness of God, but also the supernaturally 
adopted son of the Father, and the brother of the Father’s 
Only-Begotten Son; finally, the Gospel presents the su- 
preme exemplification of brotherly love in the death of 
Christ on the Cross. In no other religion are all these char- 
acteristics found; in most they are totally wanting. 


34 


THE PLACE OF CHARITY IN PRESENT 
SOCIETY 


Joun A. Ryan? 


Before the Reformation all charities were administered 
by the Church; to-day most of them are under the control 
of the State. Nevertheless the field still open to Catholic 
charity is neither small nor likely to become smaller. The 
limitations and defects of public charity are well known; 
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it is almost inevitably more mechanical and less sympa- 
thetic than private charity; it is more wasteful, not only be- 
cause it is less carefully administered, but also on account 
of the readiness of many persons to claim public relief as 
a tight; and, inasmuch as it supplants appeals to the indi- 
vidual conscience by the imposition of a tax it inflicts a 
mortal injury upon the sporttaneity of charity and the sense 
of personal responsibility towards the unfortunate. The 
inferiority of state-administered charity, so far as outdoor 
relief is concerned, has received striking illustration in the 
achievements of Dr. Chalmers in Glasgow more than half 
a century ago, in the experiment of substituting voluntary 
for public relief in Whitechapel and Stepney, London, and 
in the policy of refusing public outdoor relief which pre- 
vails in Brooklyn and Philadelphia (cf. Bliss, Encyclope- 
dia, s. v. Chalmers; Mackay, The State and Charity, pp. 
164 sq; and Warner, American Charities, pp. 162-176). 
The general principles underlying the whole problem of 
state charity would seem to be these: instead of assuring 
every person a living, the State ought so to regulate eco- 
nomic conditions that every person able to obtain a liveli- 
hood by labor should have that opportunity; that it should 
have charge of certain extreme forms of distress, such as a 
virulent disease and insanity; and that in general it should 
co-operate with voluntary charitable agencies, and stand 
ready to relieve all serious want which is not met by them. 
At any rate, students and workers in the field of charity 
seem to be practically unanimous in the belief that the 
scope of private charity ought to be extended rather than 
restricted. In this field Catholic charity should occupy the 
foremost place, and do by far the largest and most effective 
work. The principles of Catholic charity, concerning the 
ownership and use of goods, the true equality and brother- 
hood of men, spontaneity in giving, and the motives for 
giving, are supremely great. Especially is this true of the 
motives. The neighbor ought to be assisted out of love of 
God. As the highest form of this is to love God for His 
own sake, so the highest form of fraternal charity is that 
which is motived by the thought that the neighbor is the 
creature, the image, the child of God, and the brother of 
Christ. Inasmuch as this motive points to a worth and 
sacredness in the individual which is higher than anything 
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that he possesses when considered in himself, it is more 
_ effective and more comprehensive than the motive which 
is restricted to love of the neighbor for his own sake. Many 
needy individuals are in. themselves repellent rather than 
sympathy-compelling. While the second form of fraternal 
charity for love of God, namely, to obtain the spiritual 
rewards which God has annexed to this form of good 
works, is lower than the first, it is entirely natural, entirely 
praiseworthy, and has the approval of Christ Himself. This 
motive appeals to multitudes who would rarely be able to 
rise to the higher one, and is occasionally effective in the 
case of the least selfish. Warner declares that “of all the 
churches the one that still induces the largest amount of 
giving in proportion to the means of those who give is no 
doubt the Roman Catholic” (op. cit., p. 316). To a large 
extent this fact is due to the Church’s practice of insisting 
upon both motives, and thus touching all the springs of 
charity in man’s complex nature. At the same time it is a 
patent fact that large numbers of men and women devote 
themselves and their means to works of charity solely out 
of love for the neighbor regarded in himself. This motive 
is likewise in harmony with the promptings of human 
nature. It is particularly effective in lofty souls who, lack- 
ing any positive religious faith, find in works of charity 
satisfaction of the desire to serve and worship something 
outside of themselves. While the number of such persons 
will in all probability be largely augmented in the near 
future, neither in numbers nor in achievements will they be 
worthy of comparison with those who come under the in- 
fluence of the motives supplied by Christianity. 


The second advantage possessed by Catholics in the work 
of charity lies in their ecclesiastical organization. Relief 
can be individualized by means of the parish, and central- 
ized by means of the diocese. In many places Catholics 
are, moreover, co-operating with non-Catholics through the 
charity organization societies. This is entirely fitting, for 
two reasons: First, because the methods and purposes of 
what has come to be called organized charity—namely, in- 
vestigation, attention to causes, specific treatment, self-help, 
record-keeping, and co-operation among the different char- 
itable agencies in order to eliminate duplicated and mis- 
directed effort—are entirely sound. Second, because Cath- 
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olics have a prior claim upon all these principles and prac- 
tices. The general principles were first formulated by the 
theologian Vives in 1526, and received their first application 
about the same time in the Catholic cities of the Nether- 
lands and Germany. They were developed and applied 
along the specific lines of present practice by Frederic 
Ozanam in 1833 (cf. O’Meara, Life of Ozanam). The 
first non-Catholic to exemplify these modern methods was 
Chalmers in 1850, while the first charity organization so- 
ciety did not come into existence until 1868 (cf. Warner, 
op. cit., pp. 377-392). True, these methods are liable to 
abuse—the work may become too formal, too mechanical, 
too much given to investigation, and the results may be 
waste of money, lack of sympathy, and unnecessary hard- 
ship to the deserving poor. Nevertheless, time and experi- 
ence seem, in most places, to have reduced these evils to 
the lowest proportions that can reasonably be expected in 
a human institution. In many localities it is desirable that 
Catholic charitable agencies should make a fuller use of 
these methods, and in general become better organized and 
better systematized. Where the St. Vincent de Paul So- 
ciety lives up to the standard set by its founder in this mat- 
ter, it is the most effective relief society in existence. Some 
of the American conferences of the association have in 
recent years begun to employ paid agents with gratifying 
results. This is a wise feature, inasmuch as voluntary 
workers cannot always be obtained in sufficient numbers 
who possess the time, ability, and experience essential to 
the largest achievement. Again, Catholic charity-workers 
will follow the best traditions of Catholic charity by co- 
operating with the tendency, which is every day becoming 
stronger in the circles of organized charity, to attack the 
social causes of distress (cf. Proceedings of the Thirty- 
third National Conference of Charities and Correction, pp. 
1-10). This is of course the wisest, most effective, most 
difficult, and, therefore, most meritorious form of charitable 
effort. In the Middle Ages the social causes of poverty 
were much better controlled than at present, because the 
Church had infused into all classes the doctrine that social 
power carries with it social responsibility. To-day the chief 
social causes of poverty are the worship of money, and the 
lack of social responsibility in those who possess social 
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power, i. e., economic power. Only within the Catholic 
Church can be found the principles, resources, organization, 
and authority through which these causes can be repressed. 

Finally, the opportunities of private charity, the direct 
assistance of individuals by individuals, are still and will 
continue to be large. This form of charity has always been 
encouraged by the Church, and when wisely administered 
it has advantages which are not attainable by the organized 
form. It makes possible that exchange and that equaliza- 
tion between giver and receiver spoken of by St. Paul, and 
promotes that mutual understanding and mutual sympathy 
which are especially necessary in our day, when the gulf 
separating those who have and those who have not has be- 
come so wide and so ominous. Individual charity also in- 
creases vastly the total amount that passes from the more 
to the less fortunate, thereby producing a more equitable 
distribution of the earth’s bounty than would take place if 
all cases of distress were referred to the already overbur- 
dened organizations. Dr. Devine, who is one of the fore- 
most authorities in the field of organized charity, speaks in 
the highest terms of rightly administered individual charity, 
and declares that “it is a question whether the unmeasured 
but certainly large amount of neighborly assistance given 
in the tenement houses of the city, precisely as in a New 
England village or in a frontier settlement, does not rank 
first of all among the means for the alleviation of distress” 
(“The Principles of Relief,” p. 332, and the entire chapter). 


35 
WHO IS MY NEIGHBOR? 


WiLLiAM J. Kersy? 


When the young man asked Our Lord the question ““Who 
is my neighbor?” he sought a definition. He had been told 
that he should love his neighbor as himself but he was at a 
loss as to the indentity of the neighbor. In reply to the 
question Our Lord narrated the parable of the Good Sa- 


The Social Mission of Charity, pp. 101-110. (The Macmillan 
Company, New York.) Reprinted with permission of the pub- 
lishers. 
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maritan and asked, “Who was neighbor to him that fell 
among the robbers?” “He that showed mercy,” was the 
reply. Whereupon Our Lord said, “Go and do thou in like 
manner.’ When we undertake today to show mercy to our 
neighbor we are at a loss for a definition that will guide us 
in determining the neighbor that we would serve. He may 
not be picked at hazard. "We may not show mercy in a 
thoughtless manner. The Good Samaritan was confronted 
by no complexities. He was guided wisely and without 
confusion. In our day, however, when there are thousands 
of good samaritans who wish to serve from whatsoever 
motive and tens of thousands of others in need of help the 
problem becomes difficult. When society is divided along 
economic, religious and race lines; when conflicting philoso- 
phies meet in the service of the poor and the utmost of our 
endeavors will fail of what is required, careful thought 
and thorough organization become necessary to our en- 
deavor whose aim it is to find the needy neighbor. 


The law of love is imperative and universal in the Chris- 
tian life. The law of service prompted by love is condi- 
tioned on our resources. The legitimate claims of duty, 
efficiency and development on our time and means and 
sympathy must be respected. The fallacies urged upon us 
by ease, luxury, mistaken ambition, imaginary needs and 
excessive solicitudes for self-protection must be. recognized 
and conquered. The claims of charity relate in varying 
degrees to the resources left available for the reasonable 
service of others after our own legitimate claims have met 
their satisfaction. When one has arrived at a Christian 
judgment of these claims upon one’s resources, one is called 
upon to weigh the claims of idealistic interests. Community 
welfare, religion,. education, and other culture interests 
appeal to us for support and their successful maintenance 
depends upon our generosity. Devotion to these interests 
is praiseworthy in the extreme, but it does not appear to 
excuse us from the specific claims of charity. The measure- 
ment and sanction of these claims are beyond the scope of 
this study. Assuming that they are established and recog- 
nized, we are called upon to undertake to find the neighbors 
to whom we should show mercy. 


As life is organized those of approximately the same 
income live in the same neighborhood. The rich live among 
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the rich. The well-to-do live among their own kind. The 
poor tend to be segregated to such a degree that the needy 
_ know only the needy. While common experience shows us 
that the most noble instances of neighborly service are 
found in the reciprocal relations of the poor, these are 
exceptional. They in no way interfere with the general 
process of our definition. This tendency to distribute popu- 
lation according to income extends so far that we find more 
or less exclusive circles in the laboring class itself. If he 
who needs me is my neighbor in the Christian sense, when 
I live among those who have no need of me, I have no 
neighbors. Were I to live among many who had immediate 
need of me I would have so many neighbors that I would 
be utterly helpless in presence of them. We are thus en- 
abled to eliminate proximity in attempting to find our 
neighbors. 


The processes of life perpetuate this condition. The 
strong know only the strong and the weak know only the 
weak. Friendships, intermarriage, acquaintanceship and 
association follow along those lines and make this condition 
self-perpetuating. Normal social relations follow the plans 
fixed by income and culture. Association among those of 
different income and culture planes occurs only by excep- 
tion. It does not occur frequently enough to become a 
factor in our thought. There is, fortunately, a certain 
progress upward from lower to higher social and cultural 
planes found among those who are exceptionally gifted in 
mind or character. We pretend to be surprised, if not 
shocked, when one marries “beneath” one’s social station. 
In fact, we do not know our neighbors whatsoever our 
social class. Complete indifference and lack of all informa- 
tion are not only possible but probable among the inhabi- 
tants of a modern city block. Locality fails altogether, 
then, to indicate the neighbor whom we would serve accord- 
ing to the command of Christ. 


Since we are compelled to live in close physical proximity 
with large numbers of persons civilization has developed 
the forms of conventional privacy by which we protect our- 
selves against undue invasion of our lives by others. Those 
who are near us physically are kept at a distance socially. 
Life would be scarcely possible in a modern city except for 
the protection that we gain through respect for privacy. 
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The customs of privacy prevent strangers from speaking 
to one another, prevent us from asking impudent personal 
questions, forbid us to look at the book or the letter in the 
hands of those near us in a street car. The more closely 
we approach one another the more insistent are the obliga- 
tions of privacy in order that we may live at all. The cul- 
tured man or woman holds curiosity about others in com- 
plete control. The result must be a shrinkage in human 
sympathy, cautious approach to social intercourse with 
others, a mental habit that leads us to mind our own busi- 
ness and not to interfere without reason in the affairs of 
others. Thus the free and spontaneous appeal of sympathy 
and interest in one another’s affairs is practically forbidden. 
Even among the poor there is a form of self-respect, an 
appreciation of privacy that leads them to hide their dis- 
tress against the inquiry of those who would serve them. 
One of the tasks of the friends of the poor is to find out 
how to serve these without giving offense, without breaking 
down that refined self-respect which is one of the flowers 
of culture. There can be not doubt that many carry the 
principle of respect for privacy too far and lose interest in 
seeking the neighbor who may be in need of mercy. 

Those who enjoy the finding of fault with social work- 
ers express their sarcasm by calling these “busybodies,” 
“meddlers,” and the like. There is no doubt that the prob- 
lem here hinted at is one of the most delicate to be met in 
the service of the poor. We do feel warranted in asking 
them questions concerning intimate personal life which we 
would never dare to ask of others. And yet information 
of this kind is necessary if we are to be of assistance at all. 
The inertia of the poor prevents them from helping them- 
selves. The assistance that comes to them comes from a 
class alien in social standing, association and experience. 
The nobler the type among the poor the more delicate is 
their sense of privacy and their reluctance to see that 
privacy invaded. Much of the argument made against so- 
called systematic charity rests upon the assumption that 
office records are an unpardonable invasion of privacy. At 
the same time, many of those who are careless as to the 
results of their work among the poor are apt to hide faulty 
methods behind an exaggerated alleged respect for the 
feelings, that is, for the sense of privacy that the standards 
of civilization permit us to cherish. . 
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Proximity does not define neighbor for us. The customs 
of conventional privacy interfere greatly with the processes 
by which we might find and serve our neighbor. One 
might be led to conclude, then, that contact in the organized 
service of life would furnish the definition of neighbor 
whom we would love and serve. But we are disappointed 
again. Not even the essential service of life that brings 
us into close contact with one another serves this purpose. 


Life is fractioned, One life touches another in one way, 
but the relations are confined to that one contact. No one 
can come closer to us than the servant in the home. She 
comes from the weaker social class. Only too often has 
she need of neighborly service in the Christian sense, 
whether it relate to physical, mental or moral distress. But 
conventional privacy places a barrier between her and those 
whom she serves. She does her work, receives her wages 
and goes her way. Now and then kindly human relations 
are established, but the modern type of servant possesses 
a degree of dignity and shows an insistence on privacy and 
independence that keeps her mistress in her place. The 
newsboy, the milkman, the messenger boy, the drivers of 
the grocery and laundry wagons who come to our doors 
daily and minister to our recurring wants are in many, if 
not all, cases in need of some kind of neighborly interest 
and service relating to either health, home life or wage 
conditions. And yet we do not know their names. We 
know nothing about them. No human relations are created 
between them and us although the orderly movement of our 
intimate daily life is conditioned on their service. Life 
is fractioned here and relations remain entirely impersonal. 


Nor can the condition be otherwise. Each one of those 
who render service of this kind comes into touch with a 
multitude of homes. Attempt on the part of any one to 
engage them in conversation would disorganize their service 
and disrupt the neighborhood. Not choice but the fixed 
demands of life force these relations upon us, bring us 
together in economic intimacy and separate us in complete 
social estrangement. And, again, we ourselves come into 
touch with so many of these in our daily life that it would 
be impractical for us to attempt to take a human interest 
in every one of them. Unless we discipline our sympathies 
we shall scarcely survive at all. Thus we gain no assistance 
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in seeking the definition of neighbor from the economic 
services rendered to us in the most direct way daily by 
representatives of the weaker social classes, many of whom 
are probably in need of friendly service. 


We might expect the bond of industrial employment to 
have some effect in determining Christian relations between 
strong and weak, in defining the neighbor in the friendly 
serving of whom the employer might obey the obligations 
of Christian charity. But again we are disappointed. The 
mental outlook of the employer is primarily economic. He 
belongs to his class. He thinks and feels with his class. 
That class embraces a philosophy and follows a practice 
that result generally in the fractioning of life again. Rela- 
tions remain impersonal. Labor is performed. Wages are 
paid. Relations are ended. The historical antagonisms 
that have developed between employer and employed so 
dominate the mental attitudes of both that the holier rela- 
tion of neighbor seems unbusinesslike and out of place. 
The competitive struggle dominates the outlook of the 
employer. As the number of those who work for him in- 
creases he takes refuge to his economic advantage against 
the human sympathy that might be his undoing. Further- 
more, the typical modern employer is ordinarily not an 
owner. He is rather a manager. Generally speaking, the 
owners of an industry do not manage it and the managers 
of the industry do not own it. 


The scattered owners who enjoy dividends have no 
knowledge of conditions under which business is conducted. 
So long as generosity of impulse increases cost of opera- 
tion and reduces dividends, affects credit and the values of 
stock, business rules sympathy and generosity out. A broad 
view of our industrial history shows the horrible and in- 
human extremes to which separation of employer and em- 
ployed have led. Capital has asked labor to carry uncom- 
pensated the frightful risks to life, to limb and to health 
that have been associated with the feverish development of 
industrial processes. Hundreds of thousands of industrial 
accidents that resulted in death; hundreds of thousands of 
instances of occupational hazards that robbed working men 
of their health, deprived families of their breadwinners; 
robbed children of their parents and hurled helpless, 
maimed and broken, men, women and children into the pit 
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of dependency declare the failure of Christian relationship, 
sympathy and love between employer and employed. 


We may take into account all of the types of noble- 
minded employers that have endeavored to foster human 
relations with employees. We may take into account all 
of the instances wherein the distress of the weak is due 
to their own fault, sin, treachery and indifference. After 
making most generous allowance in both directions the 
facts of our indystrial history still write a full indictment 
of the strong ones of the earth. They have builded an 
economic empire that gave them an imperial sway over 
uncounted thousands of lives which they used with pagan 
indifference to the claims of humanity and Christianity. 
Much of this is due to the exactions of the competitive 
system and the mental outlook that resulted from them. 

~Much of it is due to the general conditions which the single 

employer could scarcely master. Whatever the circum- 
stances the harvest of disaster, death, disease and depend- 
ency that resulted challenges the human and Christian 
sympathy of the world. While employers in individual 
cases find it possible to be neighbors in the fullest sense 
of the term to those who labor for them, the bond of 
employment has not operated and does not operate generally 
to unite strong and weak in bonds of Christian love and 
kindly service. 

We might expect the bond of faith to define neighbor 
for us. Religion continues to teach the doctrine and foster 
the spirit of the charity of Christ. But every one of the 
factors already mentioned interferes in one way or another 
with the social relations of Christians. The complexities 
and mandates of social organizations, the social cleavage 
between strong and weak, between cultured and uncultured 
follow us into the house of God itself and affect mind and 
sympathy in varying degrees. While religious charities, 
particularly those of the Catholic Church, have done won- 
derful things in the way of service, these charities represent 
a reaction made necessary because the bond of faith does 
not automatically and directly define neighbor for us. 

None of the social bonds described have, of themselves, 
operated to furnish automatically definitions of neighbor 
which enable strong and weak to cultivate the spirit of 
love and service that stands out in unparalleled grandeur 
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in the ideal of Christian life. Again we must allow for 
exceptions. But these do not impair the truth of the general 
statement as made. We are confronted in this way by 
social classes and class estrangement, unequal distribution 
of strength and weakness, lack of normal definitions of 
neighbor by the ordinary processes of life. But the law 
of Christ’s love has not remained inoperative. Christian 
sympathy has been sufficiently strong in Christian hearts to 
do in one way what has been found impossible in another. 
In this way the relation of neighbor in the Christian life 
has been made vicarious and service has become indirect. 
It has become necessary to seek out the poor. They have 
been found in such multitudes and in so many types that 
their condition has offered a challenge to Christian sym- 
pathy and the intelligence of the world. 

Poverty has become so complex and the helplessness of 
the poor is so many sided that the service of them has 
become exacting and technical. We have been compelled, 
therefore, to specialize in the service of them and to become 
systematic and thoughtful in that service. The relief 
organization which assembles those who are skilful in the 
service of the poor and gathers their sources available for 
this service represents the combined typical Christian sym- 
pathies of the community and gives promise of most 
effective neighborly service of the poor. We turn, there- 
fore, to the modern relief organization for the answer to 
our question, “Who is my neighbor?” We give our per- 
sonal service and our means to the organization and ask 
it to administer these for the most effective service of the 
poor. Service becomes, to a great extent, vicarious and 
indirect. 

Whenever it is possible for one who is strong to find a 
family or a person in need of whatsoever kind, the defini- 


tion of neighbor is admirably supplied by the circumstances. | 


This will remain for all time the ideal relation. In as far 
as the service is given intelligently and with sympathetic 
personal touch nothing is left to be desired. But there are 
so many of the poor who cannot hope for such direct and 
intimate relationship with the strong, and there are so many 
of the strong to whom the ordinary course of life does 
not make known particular instances of need that can be 
adequately met in this way we may not represent this 
method as either adequate or satisfactory. 


® 
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When we look upon poverty as the plight of the indi- 
vidual or family we find dependents in such numbers that 
organization of relief work becomes imperative. As we 
gain insight into the forces that have made them dependent, 
and as we gain understanding of the processes that kept 
them so, we find need of foresight, thought and system. 
It is difficult to see how any lover of the poor can doubt 
this. If we look upon poverty as a plight of society rather 
than of the individual we find it necessary to organize the 
forces that can dct upon society, strengthen its conscience 
and remedy conditions. If we look upon poverty as a 
phase of injustice and a plight of the State we find need 
again of concerted action, unceasing effort and sacrifice in 
order to adjust the institutions of law and the processes 
of its administrations to the requirements of the poor. 
From whatsoever standpoint we look upon the problem we 
find erganization, insight, training, system and principle 
necessary in order to restore relations between strong and 
weak which will temper the former and encourage the 
latter in the spirit of Christian love. 


Organization, training and system are required in order 
that we may find our neighbor and serve him well. In 
addition to the reasons alleged there are others which it 
may be well to mention. 

The law of Christian charity rests in a supernatural atti- 
tude, expresses itself in an impulse and reaches its termi- 
nation in a service. Insistence upon truth, impulse and 
motive without regard to outcome would be a mistake, an 
offense at least against the exalted dignity of love. If love 
may lead parents to err in dealing with their children, love 
may lead the strong to err in dealing with the weak. Giving 
to a neighbor and serving him hurriedly, thoughtlessly and 
without intelligent attention cannot be the fine flower of 
Christianity. We are compelled to discipline our love in 
order that we may serve and not harm the poor. This is 
true in all cases, but notably true in these days. 

The tendency to insist upon motive without due regard 
to outcome in dealing with the poor is aggravated some- 
what by the habit of over-idealizing them. By first inten- 
tion pity and love lead us to see in them only their suffer- 
ing. We resent the insinuation that there may be among 
them tricksters, deceivers, sinful men and women, bold, 
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defiant and tricky children, those who are willing to trade 
on our sympathy and lie and cheat to gain their purposes. 
Again, we are disposed not to think that the poor suffer 
the penalties of ignorance and bad judgment. When our 
sympathies are aroused our critical habits retire. Love 
prefers to live in the present and not to take long outlooks. 
It is made to appear cold, inhuman and calculating, to favor. 
investigation, to distinguish between worthy and unworthy 
poor, to serve the former with care and the latter with 
sternness. Now, training, system, method, are intended to 
meet these problems; to overcome the difficulties of multi- 
tudes, to seek out all who suffer and serve them well; to 
seek out the unworthy and deal with them as they deserve, 
and, above all, to protect the poor against the mistakes of 
their friends, whether trained or untrained. 


36 
THE CARDINAL VIRTUES 


JosepH RicKaBy ? 


We speak of a “cardinal of the Holy Roman Church” 
and of the “principal of the college.” Both words have 
originally the same meaning. Cardinal is from cardo, a 
hinge. The college may be said to hinge upon its principal; 
and again a cardinal was originally and is to this day the 
principal priest of some parish-church in Rome. The car- 
dinal virtues, then, are the principal virtues—and that in 
two ways. Either they are taken as the main virtues, to 
which all other virtues approximate and can be ultimately 
reduced, or they are taken for the chief component elements 
of every virtue whatsoever. In the latter sense they are 
spoken of as imiegral parts of virtue, their union going to 
make up virtue in its entirety. We will consider them in 
this latter sense first. 

We owe the enumeration of the cardinal virtues, not to 
the Hebrew Scriptures, but to the Greek philosophers. 
Prudence, temperance, fortitude, justice, were already 
enumerated at Athens as far back as B. c. 4oo. The root 
idea of justice is the rendering to every man of his own. 

® 

* Four-Square, pp. 9-15. (Joseph Wagner, New York.) 


~HUMAN ACTS © ° 237 


But what is a man’s own? That may be said to be deter- 
mined by law. Let every man have what the law allows 
‘him. Justice, therefore, is conformity to law. But the law 
may be said to prescribe all virtues. The saying is debat- 
able, but it is not worth while debating it here. Every 
virtue, therefore, is conformable to law, and in practising 
any virtue a man is observing the law, and is, therefore, 
just. Hence in Scripture the “just” or “righteous” man is 
the law-abiding man; the virtuous man simply the “good 
man,” in contrast with the sinner, who is a law-breaker. 
Again, virtue moves a man to do good steadily, regularly 
and constantly, even in face of difficulties: But constancy 
under difficulties belongs to fortitude. There is, therefore, 
an element of fortitude in every virtue, by the mere fact 
of virtue being a habit. Once more, every virtue is a habit 
of doing things in moderation, holding on to the golden 
mean, neither overdoing the thing nor underdoing it, but 
doing exactly what is fit and proper under the circum- 
stances. Such is the great Aristotelian doctrine, that all 
virtue lies in a mean between two vicious extremes. Liber- 
ality, for instance, observes the mean between prodigality 
and stinginess; fortitude between rashness and cowardice; 
humility between haughtiness and meanness of spirit. But 
moderation is the equivalent of temperance, which is thus 
shown to be an essential element in every virtue. It is not 
easy to discern the golden mean, e.-g., in government be- 
tween remissness and over-indulgence, when to punish and 
when to condone, when to forbid and when to allow. Such 
discernment is the part of prudence. Prudence is the eye 
of every virtue. No virtue goes blind. Thus, to be virtu- 
ous in any department is to be at once prudent, just, cour- 
ageous and temperate. 


More usually, however, the four cardinal virtues are 
taken as four distinct virtues and main heads of virtuc, 
under which the other virtues are severally enumerated. 
Under prudence come prudence in one’s own affairs and 
prudence in the affairs of others whom one has to govern. 
Justice includes distributive (of rewards), vindictive (pun- 
ishing), and commutative (enforcing contracts); it is 
further taken to include the virtues of religion, obedience, 
truthfulness, liberality and gratitude. Under fortitude 
come magnanimity, patience and perseverance. Temper- 
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ance includes abstinence (in food), sobriety (in drink), 
chastity, also modesty, humility, meekness, clemency. The 
theological virtues are distinct from the cardinal, and are 
not considered here, as being not “acquired” but “infused.” 

Every habit, as we have seen, resides in some faculty or 
power. The habit does not make the power, any more than 
the school-master makes the child. It presupposes it as a 
thing’ given; then taking it in hand it disciplines and trains 
it and teaches it to act to good purpose; whereas, away from 
the good habit engendered in it by training, the power would 
have acted fitfully and at random. Virtue being a habit, it 
is possible to assign for every virtue the power in which it 
resides and which it perfects. We shall find the four car- 
dinal virtues residing in the powers of the human soul. All 
these several powers want virtues to train them and guide 
them to orderly behaviour. 

You sometimes hear people, who know no better, saying 
that all virtue is in the will. That is a mistake. Virtue is 
the discipline of the soul. It is not enough for the will alone 
to be disciplined, the subordinates must be disciplined as well 
as the chief, else you have no ready and regular action. Not 
only must the rider be skilled in horsemanship, but the horse 
also must be broken in. Virtue, therefore, resides even in 
appetite. It is put there (under God) by reason, and con- 
sists in the appetite’s being habitually broken in to the obedi- 
ence of reason. That habitual state is the result of many 
acts of conflict, in which reason has subdued appetite, as a 
trainer subdues a wild horse. Plato expresses it in these 
terms: “The driver (reason), laying himself back, tugs with 
all his might at bit and bridle in the teeth of the wanton 
horse, embruing in blood his foul-mouthed tongue and jaws, 
forcing him back on his haunches till his legs and hindquar- 
ters almost touch the ground, and putting him to pain.” 
Plato thought, and thought rightly, that the discipline of the 
lower appetites, otherwise known as the virtue of temper- 
ance, is not established without strong and repeated efforts 
on the part of reason, or the rational appetite, that is, the 
will to enforce obedience to its commands. It may be added 
that the obedience of appetite to reason is never quite com- 
plete. Temperance is like a sovereign insecurely seated on 
his throne, and needing, when rebellion waxes high, to call 
in the aid of a superior power. The habit will not work 
automatically: it is not self-sufficient. 
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Justice regulates our dealings with other persons. Forti- 
tude and temperance work within the self, and secure order 
.athome. As for prudence, there is no department of human 
action which prudence should not pervade. Therefore, it 
has been said: “Temperance and fortitude in the home de- 
partment; justice for foreign affairs; with prudence for 
premier.” 


The question has been asked whether the virtues are 
separable one from-another, whether, for instance, one can 
be courageous without being temperate, or exercise liberality 
while neglecting religion? If the four cardinal virtues are 
taken, not as distinct virtues, but as common elements of all 
virtue, it is clear that they cannot be separated. In all virtue 
discretion (prudence), rectitude (justice), moderation (tem- 
perance), and firmness (fortitude) are inseparably con- 
joined. The question can be raised only when the virtues 
are considered as distinct from one another. One cardinal 
virtue is not another, e. g., justice is not fortitude, that we 
allow. May not in the same person one of these virtues 
flourish in the absence of one or more of the other three? 
Does not plain experience evince that the sailor is brave, 
but not temperate; and that many a man is temperate, and 
just to fellowmen, but not just to God in that he wholly 
discards the virtue of religion? In answer to this somewhat 
intricate question we must distinguish between a virtue and 
the good acts which that virtue is apt to elicit. Those acts, 
as we have seen, may be done in the absence of the virtue: 
a man may show liberality once in a while without having 
the virtue of liberality. Much more may he do acts of 
liberality here and there, without having some other virtue, 
as temperance or religion. A man of no religion may sub- 
scribe handsomely to a hospital—it may be, I allow, out of 
the virtue of liberality, but his mere subscription is no certain 
argument of that virtue. The act may be motived by osten- 
tation or human respect and fear of public opinion; or he 
may give out of a certain native predisposition to fling 
his money about, a predisposition which makes excellent 
material for virtue, but is not of itself the virtue of liber- 
ality before it has been trained according to reason. What 
seems to be virtue may be a mere chance combination of 
good nature with happy circumstances. What seems to be 
virtue may keep up the semblance only because it has never 
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been tried by temptation. It may be a keeping up of ap- 
pearance out of love of respectability and desire to make 
one’s way in society; and that is not virtue. Still I would 
not deny that a man may have one virtue and not another 
—liberality, for instance, and not religion—provided his 
lack of that second virtue be due wholly or chiefly to 
ignorance, misapprehension, weakness and frailty. But if 
a man casts any one virtué which carries duties in its train 
—casts it out wilfully and against his conscience—I should 
gravely doubt his possession of any other virtue. How- 
ever much he did the acts, I should doubt whether they 
were motived by the motive of the virtue. A man who 
spurns conscience upon one ground is not likely to be really 
conscientious upon another. Henry VIII affected zeal for 
religion and for the sanctity of marriage. His loose and 
dissolute life gave the lie to his zeal. What shall we say 
of Louis XIV? We must be cautious in judging of indi- 
viduals. But this we may observe in general. Virtues are 
like the timbers of a roof. Dry rot, set in on one beam, 
does not at once bring the whole roof down. Nor does the 
decay of one particular virtue work the immediate ruin of 
a man’s whole moral character and destroy all his other 
virtues, the gradual growth of years of well-doing. They 
may remain some considerable time uninjured. But evil 
spreads, and things move from bad to worse. 


By doing our duty we do acts, from which acts virtues 
are apt to result. Nor is a sinner condemned precisely for 
his vices, but for those sinful acts which have engendered 
vices in his soul. We are not bound to do all good acts 
possible, else there would be no difference between counsel 
and commandment. Good acts, indeed, are often incon- 
sistent one with another. It is good to marry, good to 
receive holy orders; but you can not do both. In every 
good man, grown up, there will be found the cardinal 
virtues, but not every subordinate virtue which ranks under 
those general heads. Some virtues he may not have been 
in a position to practise. You can not practise clemency 
if you have no authority to punish; nor munificence if you 
are not a rich man. Some virtues grow out of acts which 
are rarely practicable or obligatory—magnanimity, for ex- 
ample, which is the maintenance of a proper attitude of 
mind in reference to high honors. Some virtues are as the 
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garments of the soul, covering its nakedness and its shame; 
others are as jewelry; now no one is obliged to wear 
jewelry. 

The ancient Greeks, who first made out the list of car- 
dinal virtues, also enumerated four corresponding goods of 
man. They were health, strength, beauty, and what we 
may call a competence, or a competent position in society. 
Fortitude and temperance evidently answer to strength and 
beauty respectively: they are spiritual strength and beauty. 
The drunkard, or“the unchaste youth, is morally and spir- 
itually ugly, though he perceive it not: higher powers per- 
ceive it. The Greeks said: “Vice is unknown to itself.” 
Prudence is the being of sound mind and sound judgment 
in matters of primary importance. Prudence takes “a 
healthy view” of the general situation. Justice is the moral 
attribute that fits us to be members of human society; for 
no society, not even that of thieves, could hold together, 
were the members all unjust to one another. In this, jus- 
tice is like a “competence,” which means a place in the 
social organism, with associates and friends to converse 
with, and sufficient pecuniary substances to maintain the 
position honorably. 

Or we may put the relation in this way. Prudence is 
the safeguard of health; fortitude keeps up strength; tem- 
perance, which includes chastity, is the defender of beauty; 
while justice prevents a man abusing his worldly wealth 
and position. So that, without the cardinal virtues, health, 
strength, beauty and social competence, may prove a curse 
rather than a blessing to the owner. And the same of all 
other corporal and material advantages. 
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PERFECT VIRTUES ARE NEVER ONE 
WITHOUT THE OTHER 


St. FRANCIS DE SALES? 
All the virtues are not acquired together in an instant, 
but one after another, in proportion as reason, which is 


like the soul of our heart, takes possession first of one 


1Love of God, pp. 481-485. (Burns and Oates, London.) 
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passion then of another to moderate and govern them ; and, 
ordinarily, this life of our soul begins in the heart of our 
passions, which is love, and spreading itself over all the 
rest, it quickens at last the very understanding by contem- 
plation; as on the contrary, moral or spiritual death makes 
its entry into the soul by the want of reflection—death 
enters by the windows, says the sacred text—and its last 
effect is to destroy good love, which once perishing, all our 
moral life is dead in us. So, then, although we may 
possess some virtues without others, yet are they but lan- 
guishing, imperfect, and weak virtues, since reason, which 
is the life of our soul, is never satisfied nor at ease in a 
soul unless it occupy and possess all the faculties and pas- 
sions; and when it is aggrieved and wounded in some one 
of our passions or affections, all the rest lose their force 
and vigor, and grow exceedingly weak. 


You see, Theotimus, all the virtues are virtues by the 
proportion or conformity they have with reason, and an 
action cannot be called virtuous if it proceed uot from the 
affection which the heart bears to the excellence and beauty | 
of reason. Now if the love of reason possess and animate 
a soul, it will be obedient to reason in all occurrences, and, 
consequently, will practise all the virtues. If Jacob loved 
Rachel in consideration of her being Laban’s daughter, why 
did he despise Lia, who was not only the daughter, but the 
eldest daughter of the same Laban? But because he loved 
Rachel by reason of her beauty, he could never equally 
love poor Lia, though a fruitful and wise maid, because, 
to his mind, she was not so fair. He who loves one virtue 
for the love of the reason and comeliness which shine in it, 
will love all the virtues, since he will find the same motive 
in them all, and he will love each of them more or less, as 
reason shall appear in them more or less resplendent. He 
who loves liberality and not chastity, shows sufficiently that 
he loves not liberality for reason’s sake, because reason is 
still more radiant in chastity, and where the cause is more 
strong the effects ought, also, to be more strong. It is, 
therefore, an evident sign that such a heart is not moved 
to liberality by the motive and consideration of reason; 
whence it follows that this liberality which seemed to be 
virtue is but an appearance of it, since it proceeds not from 
reason, which is the true motive of virtues, but from some 
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other and foreign motive. It is sufficient for a child to be 
born in marriage to bear in the world the name, the arms, 
‘and the titles of his mother’s husband, but to have his 
blood andj nature he must not only be born in the marriage 
but of the marriage. Actions have the name, arms and 
badges of the virtues, because being born of a heart en- 
dowed with reason, we presume them to be reasonable, yet 
they have neither the substance nor the vigor of virtue 
when they proceed from a foreign and illegitimate motive, 
and not from reason. It may happen, then, that a man 
may have some virtues and lack others; but they will either 
be virtues newly springing and as yet tender, like flowers 
in blossom; or else perishing and dying virtues, like fading 
flowers; for, in conclusion, virtues cannot have their true 
integrity and sufficiency unless they be all together, as all 
philosophy and divinity assure us. What prudence, I pray 
you, Theotimus, can an intemperate, unjust and cowardly 
man have, since he makes choice of vice and forsakes 
virtue? And how can one be just without being prudent, 
strong and temperate, since justice is no other thing than 
a perpetual, strong and constant will to render to every 
one his own, and since the science by which right is done 
is called jurisprudence, and since to give each one his own, 
we must live wisely and moderately, and hinder the dis- 
orders of intemperance in ourselves so as to give ourselves 
what belongs to us? And the word virtue, does it not 
signify a force and vigor belonging to the soul as a quality, 
even as we say that herbs and precious stones have such 
and such a virtue and property? 


But is not prudence itself imprudent in an intemperate 
man? Fortitude, without prudence, justice and temper- 
ance is not fortitude but folly; and justice is unjust in the 
weak man who dares not do it, in the intemperate man who 
permits himself to be carried away with passion, and in 
the imprudent man who is not able to discern between the 
right and the wrong. Justice is not justice unless it be 
strong, prudent and temperate; nor is prudence prudence 
unless it be temperate, just and strong; nor fortitude forti- 
tude unless it be just, prudent and temperate; nor temper- 
ance temperance unless it be prudent, strong and just. In 
fine, a virtue is not perfect virtue unless it be accompanied 
by all the rest. 
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It is true that one cannot exercise all the virtues at once, 
because the occasions are not all presented at once; yea, 
there are virtues which some of God’s greatest saints had 
never occasion to practise: for St. Paul, the first hermit, 
for example, what occasion, could he have to exercise the 
pardoning of injuries, affability, magnificence, and mild- 
ness? Nevertheless, such souls stand so affected to the 
rectitude of reason that though they have not all the virtues 
in effect, yet they have them all in affection, being ready 
and prepared to follow and obey reason in all occurrences, 
without exception or reservation. 


There are certain inclinations which are esteemed virtues 
and are not so, but favors and advantages of nature. How 
many are there who are naturally sober, mild, silent, chaste 
and modest? Now all these seem to be virtues, and yet 
have no more the merit thereof than bad inclinations are 
blameworthy before we have given free and voluntary 
consent to such natural dispositions. It is no virtue to be 
by nature a man of little meat, yet to abstain by choice is 
a virtue. It is no virtue to be silent by nature, though it 
is a virtue to bridle one’s tongue by reason. Many con- 
sider they have the virtues as long as they do not practise 
the contrary vices. One who has never been assaulted may 
truly boast that he was never a runaway, yet he has no 
ground to boast of his valor. He that has never been 
afflicted may boast of not being impatient, but not of being 
patient. In like manner, some think they have virtues who 
have only good inclinations, and as those inclinations are 
some without others, they suppose that virtues may be so 
too. 


In truth, the great St. Augustine shows, in an epistle 
which he wrote to St. Jerome, that we may have some sort 
of virtue without having the rest, but that we cannot have 
perfect ones without having them all; whilst, as for vices, 
we may have some without having others; yea, it is even 
impossible to have them all together: so that it does not 
follow that he who has lost all the virtues has by conse- 
quence all the vices, since almost every virtue has two 
opposite vices, which are not only contrary to the virtue 
but also to one another. He who has forfeited valor by 
rashness cannot at the same time be taxed with cowardice; 
nor he who has lost liberality by prodigality, be at the same 
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time reproached with niggardliness. Catiline, says St. 
Augustine, was sober, vigilant, patient in suffering cold, 
heat, and hunger; so that both himself and his accomplices 
deemed him marvellously constant; but this constancy 
wanted prudence, since it made choice of bad instead of 
good; it was not temperate, for it gave the bridle to repul- 
sive uncleanness ; it was not just, since he conspired against 
his country; it was not then constancy, but obstinacy, 
which to deceiye-fools bore the name of constancy. 


38 © 
TRUE CONCEPTIONS OF WELFARE 


Joun A. Ryan} 


We speak much about the duty of avoiding excessive 
attachment to and misuse of wealth, but our utterances are 
mostly of the nature of platitudes. We do not often think 
into them any concrete meaning as to what precisely con- 
stitutes excessive attachment or misuse in the matter of 
food, clothing, houses, amusements, and “social” activities. 
Or, when our concepts are more specific, they are generally 
so liberal and lax as to fit only the very few whose offences 
under these heads are striking, notorious, and universally 
condemned. As a contribution toward more definite views 
and estimates, the present paper will attempt “to apply the 
Christian conception to the actual life of today and to indi- 
cate more precisely the content of a reasonable standard of 
life.” 

According to the Christian teaching, man’s chief business 
on earth is to fit himself for the Life Beyond. This task 
he fulfils by living up to the commandments of Christ and 
the moral law of nature. As applying to the use of ma- 
terial goods and the satisfaction of material wants, the 
moral law may be summarized in the following sentences. 
The soul, its life, and its needs are intrinsically superior to 
the life and needs of the body. The intellect and the dis- 
interested will are essentially higher faculties than the 
senses and the selfish will. Hence right human life con- 


1The Church and Socialism, pp. 197-216. (The University Press, 
Washington, D. C.) 
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sists, not in the indefinite satisfaction of material wants, 
but in striving to know more and more, and to love more 
and more, the best that is to be known and loved, namely, 
God, and, in proportion to their resemblance to Him, His 
creatures. It demands that man shall satisfy the cravings 
of his animal and lower nature only to the extent that is 
compatible with a reasonable attention to the things of the 
mind and spirit. The senses and their demands are not on 
the same moral level as the reason; they are of subordinate 
worth and importance; they perform the function of in- 
struments. Whenever they are made coordinate with, or 
superior to, the reason, whenever they are indulged so far 
as to interfere with the normal life and activity of the 
reason, there occur moral disorder, perversion of function, 
and unrighteous conduct. Similarly, whenever the selfish 
encroaches upon the disinterested will—as when we satisfy 
our senses with goods that ought to go to the neighbor, 
when we indulge such passions as envy and hatred, or when 
we expend upon our minds the time and energy that ought 
to be given to family, neighbor, or country—the moral 
order is inverted and violated. 


Thus far the moral law of reason and nature. The 
supernatural, the Christian, moral law is frankly ascetic; 
not in the sense that it imposes upon all persons the Evan- 
gelical Counsels of poverty, chastity, and obedience, but 
in as much as it requires men to wage a continuous struggle 
against many of the cravings of appetite, and to deny many 
desires and ambitions which are dear to self. Unless the 
child subordinate his will to that of his parents, his love of 
play to the demands of school, his desire of possession to 
reasonable self-discipline, his selfishness and cruelty to the 
just claims of his playmates, he will grow into a self-willed, 
passionate, and unlovable youth. He will be the antithesis 
of the Christian type. The Christian young man or young 
woman enters into a series of relations in which the need 
of self-denial is intensified and widened. Purity demands 
rigid control of the desires of the flesh; temperance requires 
careful self-restraint in eating and drinking; justice enjoins 
respect for the rights and goods of others, notwithstanding 
the powerful, manifold, and insidious impulses that make 
for the violation of this precept; the law of labor forbids 
indulging the tendency of idleness and slothfulness ; charity 
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commands the denial of that self-satisfaction, self-comfort, 
and self-assertion which are incompatible with the claims 
of Christian brotherhood. Christianity is ascetic in the 
stricter sense of the term when it urges, nay, requires men 
to do without many things which are in themselves lawful, 
in order that they may be the better able to pass by the 
things that are unlawful. The words of St. Paul concern- 
ing the athlete who “refrains himself from all things” 
express the true Christian theory and practice. 


Both the natural and the Christian laws of conduct are, 
consequently, opposed to the current ideals of life and wel- 
fare. Both demand that the power to do without shall be 
cultivated to such a degree that the lower nature in man 
shall be kept in constant subjection to the higher. Both 
deny that it is lawful for man to satisfy all wants indiffer- 
ently or to seek the indefinite expansion and satisfaction 
of his material wants. 

Concerning the value of material goods, the teaching of 
the Divine Founder of Chfistianity is clear and forcible. 
Consider a few of his pronouncements: “It is easier for a 
camel to pass through the eye of a needle than for a rich 
man to enter into the kingdom of heaven.” “Woe to you 
rich.” “Blessed are you poor.” “Lay not up for your- 
selves treasures on earth.” “For a man’s life consisteth 
not in the abundance of things that he possesseth.”’ ‘Be 
not solicitous as to what you shall eat, or what you shall 
drink, or what you shall put on.” “Seek ye first the king- 
dom of God and his justice, and all these things shall be 
added unto you.” “You cannot serve God and mammon.” 
“Tf thou wouldst be perfect, go sell what thou hast and 
give to the poor, and come follow me.” The doctrine of 
these texts is remote, indeed, from the theory that right 
life consists in the ever-widening and varying of material 
wants, and the ever fuller and more diversified satisfaction 
of them. In many places, and under many different forms, 
Christ insists that material possessions are unimportant for 
the child of God, and that those who have much wealth 
will find it almost impossible to get into His kingdom. 


The great Fathers of the Church used strong, almost 
extreme language in describing the dangers of riches and 
denouncing the men of wealth of their time. Many of 
them are so severe that they have been, incorrectly how- 
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ever, classified as socialists. St. Thomas Aquinas declared 
that although man cannot entirely disregard the pursuit 
and the possession of external goods, he ought to seek them 
with moderation, and in conformity with the demands of 
a simple life. Essentially the same views have been held 
and taught by all the representative authorities of the 
Church throughout the Middle Ages and down to the 
present hour. Neither Christ nor His Church has ever 
sanctioned the theory that right and reasonable life requires 
magnificent houses, furnishings, equipage, and entertain- 
ment, sumptuous food and splendid apparel, costly recrea- 
tion and luxurious amusements. 


Let us apply these general truths and principles to the 
use of material goods and the process of satisfying ma- 
terial wants, and with a view to more definite and par- 
ticular conclusions. To begin with, we can enclose the field 
of material welfare by certain upper and lower limits, 
within which ninety-nine of every hundred persons must 
have a place if they are to enjoy satisfactory conditions of 
Christian living. It would seem that these conditions are 
lacking whenever an average-sized family in one of the 
larger American cities receives an annual income of less 
than $1,500. When the family income falls below that 
amount per year, the quality and amount of food; the size, 
appearance, adornment, and equipment of the home; the 
kind of clothes; the scant provision for sickness, accidents, 
and old age; the lack of sufficient means for recreation, 
books, newspapers, charity, and religion; and the oppres- 
sively real fear of want, will subject the members of the 
family to severe temptations that would be unfelt, or much 
less keenly felt, if the income were above the figure named. 
Insufficient and monotonous food increases the craving for 
strong drink; shabby clothes make persons ashamed to 
appear among their fellows, and lead to loss of self-respect, 
discouragement, and discontent; an unattractive home pro- 
duces similar results and impels some members of the fam- 
ily to seek outside associations, perhaps in the saloon; lack 
of provision for the untoward contingencies of life fosters 
discouragement and discontent which are harmful to thrift 
and industry, and productive of irreligion and envy of the 
neighbor; inability to contribute to religion causes men to 
remain away from church, while the absence of reading 
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matter leaves the mind barren; insufficiency of recreation 
is injurious to health, efficiency, and contentment. All these 
evils are, indeed, relative. They are felt by families above 
as well as by those below the $1,500 limit. Nevertheless, 
they inflict serious, objective injury upon one hundred of 
the latter to one of the former. 


How shall we define the upper limit of family expendi- 
ture that is compatible with decent Christian living? The 
question may at first sight seem preposterous, inasmuch as 
reasonable life is possible at many different stages above 
the decent minimum. Yet if the Christian view of life is 
correct, the maximum as well as the minimum ought to be 
susceptible of concrete statement. If expenditures for ma- 
terial goods begin to be harmful as soon as the limits of 
moderation are passed and the satisfaction of the senses 
comes into conflict with the life of the spirit, those limits 
ought to be capable of definition in terms of goods and of 
money. To deny this is implicitly to defend the theory that 
right life consists in the indefinite satisfaction of indefi- 
nitely expanding wants. 

In the matter of shelter the maximum for an average- 
sized family—husband and wife and four or five children— 
would seem to be a house of about twelve rooms. Ob- 
viously the mere fact that the residence contains a larger 
number of rooms does not constitute a serious impediment 
to reasonable living. Not the quantity of housing, but its 
accidentals and accessories, is the important consideration. 
Not the rooms in excess of twelve, but what they generally 
bring in their train, makes the difference. When the limit 
here set down is passed, it is not additional comfort in the 
legitimate sense of that term that is desired, but rather 
accommodations for numerous servants, facilities for elab- 
orate social functions, and the consciousness ef occupying 
as large or as imposing a dwelling as some neighbor or 
neighbors. Such a house will usually involve adornment, 
furnishings, and equipment which will be distinguished 
more for costliness, richness, and magnificence than simply 
for beauty. 

All these and many other ends, which assume prominence 
about the time that the twelve-room limit is exceeded, do 
create real and serious hindrances to decent Christian liv- 
ing. Chief among these hindrances are: a great waste of 
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time, energy, thought, and money; many other demoralizing 
conditions that seem to be inseparable from sumptuous 
dwellings and the individual and social life therein fos- 
tered; the inevitable intensification of the passion of envy; 
the desire to outdo one’s neighbors in the splendor of ma- 
terial possessions and in outward show generally; a diminu- 
tion of sincerity in social relations ; a lessened consciousness 
of the reality and the universality of Christian brother- 
hood; and, finally, immersion to such a degree in the things 
of matter that the higher realities of life are easily forgot- — 
ten or ignored. 


Satisfaction of the food want becomes excessive when 
the appetite is stimulated or pampered to the injury of 
health, and when victuals come to be prized for their capac- 
ity to please the palate rather than for their power to 
nourish. These conditions are reached sooner than most 
persons realize. Habitually to pass by plain food, and to 
seek the tenderest and most delicate grades, implies a con- 
dition in which the digestive organs are being overtaxed. 
Mere variety in the articles of diet, when extended beyond 
moderate bounds, produces the same result. A liberal use 
of the accidentals, such as condiments, relishes, exquisite 
desserts, is likewise harmful. Even a nice attention to the 
preparation and serving of the food easily produces undue 
and injurious stimulation of the appetite. These physical 
excesses, or extravagances, are generally accompanied by 
evils of the moral order. The pleasure-giving aspects of 
diet and of eating become too prominent and are too care- 
fully sought. There is an excessive attention to the satis- 
faction of the food want which constitutes one form of the 
vice of gluttony. From it follows a lessening of control 
over other appetites; for the power of governing the senses 
is a unified thing which becomes weakened as a whole 
whenever it suffers injury in any part. Failure to control 
the food appetite, for example, reduces the ability to gov- 
ern the sex appetite. Finally, the limits of reason are ex- 
ceeded when the accessories of eating, as the service, the 
dishes, the dining-room furniture, are distinguished chiefly 
for their costliness, richness, and magnificence. ‘ 

With regard to clothing, there is excess as soon as the 
desire to be dressed comfortably and decently becomes less 
prominent than the desire for conspicuousness, richness, 
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elaborateness, splendor. All these are refinements, artificial 
complications, of the process of satisfying the clothing 
want. When they come to be regularly sought after, they 
cause a waste of money and a deterioration of character. 
There is waste of money, inasmuch as these ends are rela- 
tively—indeed, we might say, absolutely—of no importance 
to reasonable living. The character suffers through the in- 
dulgence of the passion for distinction in mere possessions 
and the passions of pride, vanity, and envy. It is obviously 
impossible to draw with precision the line which separates 
comfort, decency, and simple beauty from conspicuousness, 
richness, elaborateness, splendor; but the several estimates 
of a carefully selected committee would probably show a 
fairly close agreement. 


The tests of simplicity, moderation, and comparative in- 
expensiveness mark off the reasonable from the unreason- 
able in the matter of amusement and recreation. When 
these conditions are present all the legitimate demands of 
these wants are abundantly supplied. The spirits are re- 
freshed, the energies are relaxed, the faculties are recre- 
ated. When these bounds are exceeded, when amusements 
and recreation become elaborate, manifold, and costly, or 
when they are elevated to a place among the important aims 
of life, there occurs a perversion which is injurious both 
physically and morally. Time and money are wasted, en- 
ergy is expended in the feverish pursuit of new forms of 
amusement, satiety and disappointment increase, and the 
temptations to unrighteous conduct are multiplied. Even 
the practice of making extensive and frequent sojourns in 
foreign countries, while possessing some educational advan- 
tages, consumes time and money out of all proportion to 
the resulting benefits. In many cases its chief effect is to 
satisfy jaded curiosity, fill up heavy-hanging time, or feed 
the passions of vanity and conscious superiority. 

The activities that are denominated “social” afford per- 
haps the most striking indication of the distinction between 
the reasonable and the meretricious in the satisfaction of 
material wants. There is a certain moderate scale of social 
activity and entertainment in which the exercises, the dress, 
the refreshments, and all the other accessories, are distin- 
guished by a certain naturalness and simplicity. Where 
these conditions (which are more easily recognized than 
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described) are verified, the usual result is a maximum of 
enjoyment and right human feeling. When these limits are 
passed; when the chief concern is about the accessories of 
the entertainment rather than the promotion of kindly hu- 
man intercourse and enjoyment; when the main object is 
to emulate the elaborateness, costliness, or magnificence of 
some other “function”—genuine enjoyment and kindly feel- 
ing are generally less than in the simpler conditions, while 
the damage to purse, health, nerves, and character is almost 
invariably greater. 

~The foregoing paragraphs may be correctly summar- 
ized in the statement that the annual expenditure for ma- 
terial goods in the case of the overwhelming majority of 
moderately sized families, ought not to exceed $10,000. 
Probably the range of expenditure which would afford the 
best conditions of Christian life for a considerable ma- 
jority of all American families lies between $3,000 and 
$5,000 per annum. 


The attempt to state so precisely and to define so nar- 
rowly the cost of living according to the Christian rule of 
life will probably strike many as presumptuous, prepos- 
terous, artificial, arbitrary. Nevertheless, if one is sincere, 
if one wishes to write to any serious purpose, if one intends 
to get beyond empty platitudes, one must make some such 
attempt and in some such terms. And the writer is per- 
fectly willing to have his estimate subjected to criticism, 
to criticism as definite and concrete as the estimate itself. 
He is quite confident that, with very rare exceptions, 
$10,000 will seem ample to cover all reasonable family ex- 
penditures for material goods. When families go beyond 
this figure they are satisfying wants which in the interests 
of the best Christian life ought to be denied. In so far as 
the added amount is spent on a house, its principal effect 
is to increase not legitimate comfort, but pride, vanity, 
waste of time, and unsocial feelings of superiority. In so 
far as it is expended for dress it produces the same results, 
and makes persons unduly attendant to and dependent upon 
wants that are unnecessary, artificial, and fundamentally 
ignoble. In so far as it goes for food, it does not mean 
more nourishment, but some injury to health and an undue 
attachment to the lower or animal self. In so far as it is 
exchanged for amusements, recreation, or social activities, 
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the same and other vices are fostered without any counter- 
balancing good result. 

Where the family expends more than $10,000 for ma- 
terial goods, the results, except in a few cases, will be 
harmful to Christian life, inasmuch as the senses will be 
exalted to the detriment of the higher will and the reason, 
the altruistic qualities will be unable to obtain reasonable 
development in the midst of so many influences making 
for selfishness, and-the character will grow soft, while the 
power to do without will grow weak. 

The belief that men can live noble, religious, and intel- 
lectual lives in the presence of abundant material satisfac- 
tion, is well called by the economist, Charles Perin, “‘the 
most terrible seduction of our time.” It counts among its 
adherents even the majority of Catholics. Whether they 
have little or much of this satisfaction, they long for more, 
and are willing to run the risk of the resulting demoraliza- 
tion. Nay, there are Catholics, both clerical and lay, who 
realize that the majority of their co-religionists whose ex- 
penditures are above the level described in these pages 
would be “better off” in the true, the Catholic, sense of 
these words, below that level; yet these same Catholics re- 
joice when their friends reach that scale of expenditure. 
So great is the power of a dominant popular fallacy! 


Perhaps the strongest objection against the maximum 
set down here will be made on behalf of “social position.” 
Larger, much larger expenditures seem to many persons 
to be justified and necessary in order to maintain that rank 
in society, that place among their fellows, that standard of 
living to which they have become accustomed. To sink 
below this scale would be a hardship and a departure from 
what they and their friends have come to regard as decent 
living. Now the requirements of social rank are among 
the legitimate needs that ought to be regularly met, for, as 
St. Thomas expresses it, “no one ought to live unbecom- 
ingly.” In their discussions concerning the duties of alms- 
giving and of restitution, the theologians have always made 
definite and liberal allowance for this class of needs. Let 
us remember, however, that their estimates and conclusions 
reflect the social conditions of the Middle Ages, when the 
higher conveniences and the luxuries which absorb the 
greater part of the expenditures of the well-to-do classes 
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today were practically all unknown; when most of the ex- 
ceptional outlay was for servants, attendance, and the other 
accompaniments of public power; and when high social 
rank had its basis less in wealth than in public or quasi- 
public authority and functions. Reference was for the 
most part to rulers, members of the nobility, and public 
officials. Large concessions were made to their demands 
on behalf of social position, in order to safe-guard their 
functions and influence among the people. In other words, 
the chief reason was a social one; the people demanded a 
certain magnificence in the lives of their rulers and of the 
other wielders of social authority. 


No such considerations can be urged in favor of the rich 
in a country like ours. Neither popular welfare, nor popu- 
lar sentiment, nor any sane interpretation of decent or be- 
coming living will justify expenditures in excess of $10,000 
per year. If any serious defense of them is to be attempt- 
ed, it must be based upon the assumption that any reduc- 
tion of them would injure the morals or the self-respect of 
persons who had long been accustomed to this scale of 
living. That any permanent deterioration in conduct or 
character would overtake any considerable fraction of those 
who would descend to the $10,000 level, is a supposition 
that may be summarily dismissed. It is overwhelmingly 
probable that after a short time of adjustment to the new 
conditions, the “descenders,” with rare exceptions, would 
be stronger morally than before. The hypothetical injury 
to self-respect does not deserve serious consideration, inas- 
much as it refers to a false self-respect, a fear of being 
looked down upon by those who have false standards of 
worth, dignity, and decency. The self-respect which is 
based upon the extravagant satisfaction of material wants, 
and conditioned by the approval of those who believe in 
that sort of thing, ought to be trampled upon and eradi- 
cated. 


Suppose that Mr. Carnegie, who has declared that the 
duty of the man of wealth is “to set an example of modest, 
unostentatious living, shunning display or extravagance,” 
were to take these words seriously, interpreting them ac- 
cording to their ordinary acceptation, and to move from 
his sumptuous Fifth Avenue mansion into a comfortable, 
medium-sized house in a respectable, middle-class neigh- 
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borhood, there to live on a scale of simple and moderate 
- comfort. Does anyone think that he would suffer any real 
loss of self-respect, honor, reputation, public appreciation, 
or influence for good? On the contrary, he would gain in 
all these regards. Not the least of his gains would be his 
enhanced credit for seriousness and sincerity. And his 
experience would be duplicated by every rich man and 
rich woman who would make the experiment. 

Those who would take this step would be better off, not 
only in character and public esteem, but even as regards 
contentment and happiness. At least, this would be the 
result if’practically all who are now above the $10,000 level 
were to place themselves below it; for the principal factor 
impelling men to believe in the worth of luxurious living, 
namely, the social worship of luxury, would have disap- 
peared. It is the popular faith in the happiness-producing 
power of abundant material satisfaction that leads the pos- 
sessor of such satisfaction to cling to it. In reality it causes 
a greater slavery of the mind to the senses, and increases 
anxiety, worry, and satiety. “In proportion as a man 
strives to exalt and secure himself through external goods, 
he falls back wretchedly upon himself, and experiences an 
increase of dissatisfaction and ennui” (Perin, ‘De la Rich- 
esse,” p. IT). 

If only a few were to make the experiment, they would 
undoubtedly suffer considerable mental anguish, but it 
would be only temporary. Besides, it would be more than 
offset by the increase of mental and moral freedom, by a 
deeper and truer self-respect, and by the genuine approval 
of the larger and saner part of the community. 

The foregoing discussion may be profitably supplemented 
by a word on the social aspects of excessive living expen- 
ditures. Beyond doubt, a scale of living in excess of the 
maximum limit defined in these pages renders the over- 
whelming majority of those who adopt it less able and less 
willing to make sacrifices for the public good, whether on 
the field of battle, in public life, or through any other form 
of social service. It makes great achievements in art, 
science, or literature morally impossible, for the simple rea- 
son that it reduces to a minimum the power to abstain, to 
endure, to wait patiently for large results. Nor is this all. 
For every person who lives according to this pernicious 
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standard, there are thousands who are unable to do so, yet 
who adopt it as their ideal and strive to imitate it so far 
as they are able. Hence these, too, suffer immeasurable 
hurt in their capacity for self-sacrifice, generosity, and dis- 
interested social service. All the lessons of history point 
unhesitatingly to the conclusion that social no less than in- 
dividual welfare, is best’ promoted by moderate living. 
Colonel Roosevelt stated this truth in terms that ought to 
be committed to memory and constantly pondered by every 
one of his countrymen: “In the last analysis a healthy 
state can exist only when the men and women who make 
it lead clean, vigorous, healthy lives; when the children 
are so trained that they shall endeavor, not to shirk diffi- 
culties, but to overcome them, not to seek ease, but to know 
how to wrest triumph from toil and risk. The man must 
be glad to do a man’s work, to dare and endure, and to 
labor; to keep himself, and to keep those dependent upon 
him. The woman must be the housewife, the helpmeet of 
the homemaker, the wise and fearless mother of many 
children” (“The Strenuous Life,” p. 5). In the opinion 
of the writer, there are five hundred chances to one that a 
family will realize these conditions much more fully below 
than above the $10,000 level. 


A stock objection to the doctrine here defended rests on 
the assertion that every community needs some examples of 
life on a scale of material magnificence, in order to pre- 
vent the dulling and deadening effect of monotonous medi- 
ocrity. Precisely why all the real and solid effects of 
variety could not be had within the limits set in this paper 
is not easily seen. The satisfaction and the uplifting in- 
fluence that are derived by the masses from the contempla- 
tion of palatial residences, splendid raiment and equipages, 
and the other public manifestations of excessive expendi- 
ture, would be vastly overtopped by the benefits that would 
follow the investment of this money in decent habitations 
for the poor, schools, hospitals, parks, play-grounds, art 
galleries, and public concerts. There would also be a de- 
crease of social hatred, envy, and discontent. At any rate 
a reduction of 90 per cent in the number of the existing 
instances of magnificent living would, owing to the com- 
parative rarity of the phenomenon, increase the impressign 
made upon the minds and imaginations of the masses. 


» 
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The argument on behalf of lavish expenditures for works 
of art in private residences is likewise of little value. The 
assistance and encouragement given to artists would be 
equally great if these purchases were made for the ‘benefit 
of public galleries. 


It must be admitted that luxurious living benefits indus- 
try in so far as it prevents an excessive accumulation of 
capital and increases the demand for the products of capi- 
tal and industry, but the money thus spent would be doubly 
beneficial if it were employed in works of public and pri- 
vate benevolence. 


No direct reference has been made in the present paper 
to the question of great private fortunes. While these are 
a necessary condition of excessive standards of living, they 
are separable, at least in theory, from the latter, and pre- 
sent a distinct problem. The sole object of these pages has 
been to define as precisely as possible the range of expendi- 
ture which is most compatible with—which, indeed, may 
be called normal for—Christian living. Describing this in 
terms of dollars may, at first sight, seem ridiculous. Never- 
theless, those who admit the soundness of the underlying 
principles cannot set aside the estimate with a wave of the 
hand. Possibly they will find that it is not easily over- 
thrown by concrete argument. Throughout the article the 
writer has had chiefly in mind Catholics. For they, too, 
are, to a deplorable extent, under the delusion that valuable 
life consists in the indefinite satisfaction of material 
wants. This delusion injures those who are below as well 
as those who are above the reasonable maximum. The 
former are discontented where they ought to be well satis- 
fied, and envious where they ought to be thankful because 
of the temptations that they have escaped. The latter fre- 
quently see their children grow weak in faith and charac- 
ter, while they themselves become worldly, cold, and un- 
generous. The contributions to religion, charity, or educa- 
tion by Catholics who live sumptuously, by all Catholics, 
indeed, who exceed the bounds of simple and moderate liv- 
ing—are, generally speaking, utterly inadequate as com- 
pared with their income. Herein consists the inordinate 
attachment to wealth which is contrary to the Christian 
principle. It is no longer that ridiculous passion for gold 
which obsessed the misers of our nursery tales; it is simply 
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the striving for and indulgence in excessive amounts of 
material satisfaction. 


39 
FALSE CONCEPTIONS OF WELFARE 


Joun A. RYAN? 


Between the ages of sixteen and fifty, the great majority 
of Americans unceasingly strive and hope to “better their 
position” by increasing their incomes, and thereby raising 
themselves above the social and economic plane upon which 
they have hitherto stood. In so far as they are successful 
in this aim, they obtain an increased satisfaction of their 
material wants. Increased satisfaction is immediately fol- 
lowed by a still larger increase, both numerically and in- 
tensively, of the wants themselves. It becomes literally 
true that “the more men have, the more they want.” In 
proof of this statement, all that is necessary is to make 
a rapid survey of the chief ways in which material wants 
call for satisfaction. 

The man who occupies a plain house of seven or eight 
rooms will expend a part of his larger income for a better 
house. A better house means, in the first place, a larger 
house. A larger house will, usually, be built of more costly 
materials. In addition, it will demand a greater quantity 
and a more expensive quality of equipment, furniture, and 
utensils—woodwork, wall paper, carpets, chairs, beds, 
tables, chinaware, etc. It means a larger outlay for “help.” 
It implies also a more “select” neighborhood where land 
and, consequently, rents are higher. The cost of the new 
house and furnishings may be, let us say, $20,000, while 
the old one was built and equipped for $5,000; yet when 
the occupier’s income is still further and in a considerable 
degree increased, there will emerge in his consciousness, or 
in that of his family, the want of a still better house. This 
will necessitate a considerably larger expenditure for all 
the items above enumerated, as well as an additional outlay 
for several others that have hitherto been unthought-of or 
disregarded. 


*The Church and Socialism, pp. 190-197, (The University Press, 
Washington, D. C.) 
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When income permits a change men are no longer con- 
_ tent with plain and nourishing food. They must have more 
tender meats, more select vegetables, richer and more varied 
desserts, older and more costly wines, and complicated 
mixtures instead of plain beverages. The manner in which 
the food is served becomes more formal, elaborate, and 
expensive; there must be many courses, more and dearer 
chinaware, and much cut glass. The same process appears 
in relation to clething. After the demands of reasonable 
comfort have been met, there will rise the desire for a 
greater number of suits, a more frequent replacement to 
conform to the fashions, a better quality of materials, and 
a more high-priced tailor. All these and many other ex- 
pansions of the clothing want become operative in the case 
of men, and to a ten-fold degree in the case of women. 
Witness the single item of jewelry. 


Intimately connected with and dependent upon the 
standard of shelter, food, and clothing is that class of wants 
that is somewhat inadequately called “social.” With in- 
creased expenditure for the former, the last-named want 
inevitably becomes more complicated and more costly. En- 
tertainments and “functions” become more frequent and 
more elaborate; a notable increase takes place in the acces- 
sories of entertaining, such as decorations, flowers, attend- 
ants, ete.; and there is a considerable additional outlay for 
food and clothing. Finally, the desire for amusement and 
recreation is also capable of indefinite expansion. The per- 
son of moderate means goes to the theater occasionally and 
occupies a cheap seat. The rich or well-to-do person goes 
more frequently, rides to and from the theater in a car- 
riage, pays much more for a seat, and not infrequently buys 
an elaborate luncheon after the performance. The pleasure 
trips and vacations of the poor and the moderately situated 
consist of trolley rides and a few days spent in some near- 
by town or country district; those who are rich enough to 
afford it possess carriages and automobiles, spend months 
at the seaside or in the mountains, take long ocean voyages, 
and make extended sojourns in Europe. 


In the case of all but the few extremely rich, these five 
wants or classes of wants, comprised under the head of 
shelter, food, clothing, “society,” and amusement, can be 
expanded indefinitely and can absorb all of a man’s income. 
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No matter how much a person spends in meeting these 
wants, he can still maintain, in accordance with the lan- 
guage and standards of the day, that he has merely “‘bet- 
tered his social position.” 

Now this indefinite striving after indefinite amounts of 
material satisfaction is not an accidental feature of modern 
existence. It is but the natural outcome of the prevailing 
theory of life. “The old Christianity,” says Paulsen, who 
is not medieval in his sympathies, “raised its eves from the 
earth, which offered nothing and promised nothing, to 
heaven and its supersensuous glory. The new age is look- 
ing for heaven upon earth; it hopes to attain to the perfect 
civilization through science, and expects that this will make 
life healthy, long, rich, beautiful, and happy” (“A System 
of Ethics,” pp. 139,140). According to the dominant view, 
the loftiest object that man can pursue is the scientific 
knowledge of nature—not, indeed, for itself, but because 
of the abundance of material goods that it will put at his 
disposal. Hence the practical conclusion of the practical 
man is that he should seek to enjoy as much of these goods 
as possible. “It is a favorite principle of the ethical ma- 
terialism of our days that a man is all the happier the 
more wants he has, if he has at the same time sufficient 
means for their satisfaction” (Lange’s “History of Mater- 
ialism,” p. 239). Such is the prevailing conception of 
“wider and fuller life.” Since life is merely, or at any 
rate chiefly, an aggregate of sensations, more abundant life 
means the multiplication of sensations, possessions, and 
pleasurable experiences. 


This theory of life is evidently false. Not the number 
but the kind of wants that a man satisfies is the important 
thing. Reasonable human life is primarily qualitative. It 
consists in thinking, knowing, communing, loving, serving, 
and giving, rather than in having or enjoying. When the 
demands of health and moderate comfort have been sup- 
plied, additional sense-satisfactions contribute little or noth- 
ing to the development of body, heart, or mind. They 
necessitate an expenditure of time, energy, and resources 
that might be employed in building up the higher and 
rational side of man. They exert a damaging influence 
upon morals, mind, health, and happiness. Let us view 
the situation in some detail. 
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First, as to morals and character. The qualities that are 
fostered through the activities of “society” are, in great 
part, undesirable and ignoble. This assertion applies not 
only to the doings of the most wealthy and exclusive “set,” 
but to all of those more or less formal and pretentious 
“functions” whose participants regard themselves as “in 
society,” though they may belong within the middle class. 
Except in a very small proportion of cases, the functions 
and gatherings-of “society” do not make for true culture 
or for intellectual improvement. Their primary object is 
to entertain, but they have come to include so many facti- 
tious elements in the matter of dress, decorations, feasting, 
and other accessories, that one of their most common by- 
products is a group of unlovely and unchristian qualities. 
One of the most marked of these qualities is the desire for 
social preeminence, the passion for distinction, the wish to 
be thought at least as prominent as any other person in 
one’s social set. Thus the desire to excel, which is in itself 
laudable and useful, becomes, in the case of a large num- 
ber of society persons, an ambition to outdo one’s neighbors 
in the splendor of gowns, the elaborateness of feasting, and 
not infrequently in the ostentation and costliness of the 
entertainment generally. In the pursuit of this ambition 
are developed the vices of envy, hypocrisy, vanity, and 
snobbishness. 


The realm of the animal appetites presents another in- 
stance of the damaging effects of the excessive pursuit of 
material satisfactions. In the matter of food and drink 
the line between sufficiency and gluttony is easily passed. 
Immoral indulgence takes place under the name of a more 
thorough, more discriminating, and more refined satisfac- 
tion of the desire for nourishment. Those who are guilty 
of this inordinate indulgence often do not realize that they 
are acting the part of animals rather than of rational be- 
ings, in whom the higher nature ought to exercise a con- 
trolling influence. Again, violations of the precept of chas- 
tity are apt to increase rather than diminish when the per- 
sonal expenditures of the individual pass beyond the limits 
of moderate and reasonable comfort. Excessive satisfac- 
tion of the other senses creates increased cravings in the 
sex appetite. And these cravings are less likely to be re- 
sisted, precisely because the persons who experience them 
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have become unaccustomed to deny the demands of the 
other appetites. 


Another evil effect is the weakening of the religious sense 
and of the altruistic sense. It is a fact of general observa- 
tion that after the stage of moderate income and plain liv- 
ing has been passed, there follows in probably the majority 
of instances a decay of religious fervor and of deep and 
vital faith. The things of God are crowded out, “choked 
by the cares and riches and pleasures of life.” Owing to 
the essential selfishness of the process, inordinate satisfac- 
tion of material wants also weakens the feelings of disin- 
terestedness and generosity. Hence the rule is almost uni- 
versally valid that persons above the line of moderate com- 
fort give a smaller proportion of their income to charitable 
and religious causes than those who are at or somewhat 
below that level. 

Did men put a true valuation upon material goods, they 
would increase the proportion of their income given to 
these causes whenever an increase took place in the income 
itself. For example, if the man with an income of $2,000 
per year contributed 3 per cent of this sum, the man who 
received $4,000 ought to give more than 3 per cent. The 
bulk of the extra thousand dollars goes, in most cases, to 
satisfy less important material wants; consequently, a 
larger proportion of it ought to be expended in meeting 
the higher want, that is, benevolence. What generally hap- 
pens, however, is that the proportion decreases. The ex- 
planation is obvious; the receivers of the larger incomes 
become dominated by a false idea of the relative values of 
things, holding the goods of the senses in higher esteem 
than when their income was smaller. 


Moreover, there are certain of the higher comforts and 
conveniences whose net effect upon human welfare is prob- 
ably good, which involve no self-indulgence that is actually 
immoral, and yet which are in a considerable degree injur- 
ious to character. For example, the habit of using parlor 
cars, electric bells, and street cars, in season and out of 
season, makes us dependent upon them, and renders us 
less capable of that measure of self-denial and of endur- 
ance which is indispensable to the highest achievement. 
These and many other contrivances of modern life are un- 
doubtedly an obstacle to the development of that invaluable 
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ingredient of character which consists in the power to do 
without. They contribute insensibly, yet effectively, to a 
certain softness of mind, will, and body which is no advan- 
tage in life’s many-sided struggle. It does not follow that 
these conveniences ought not to be utilized at all; it follows 
that they are not the unmixed blessing which they are com- 
monly assumed to be. 


Nowhere are the harmful effects of this materialistic 
conception of life that we are considering more manifest 
than in the phenomena associated with the reduced birth 
rate. The deliberate limitation of offspring is as yet chiefly 
confined to the middle and upper classes, to the persons 
whose elementary and reasonable wants are already fairly 
well supplied. They wish to be in a position to satisfy a 
larger number of material wants in themselves and to 
ensure the satisfaction of a still larger number in their 
children—if they have any. They speak much of aiming 
at quality rather than quantity in offspring. They do not 
realize that the special qualities developed in the artificially 
restricted family are almost entirely materialistic, while the 
qualities that go to make up strong and virtuous characters 
are almost inevitably neglected. In one word, the theory 
of life-values, which impels men and women to decline the 
burdens of a normal family, makes for enervating self-in- 
dulgence and perverted moral notions in parents, a morally 
and physically enfeebled generation of children, a diminish- 
ing population, and a decadent race. 


So much for some of the damaging results to morals and 
character. It seems inevitable that mental powers and 
activities must likewise suffer. A people devoted to the 
pursuit of material things, of ease, and of pleasure does 
not seem to possess the best conditions for achievement in 
the higher and more arduous fields of mental effort. Even 
today an ever-increasing proportion of our college and uni- 
versity students choose those courses of study that have 
a “practical” rather than a theoretical or academic object 
and outcome. Whether or not this training is as effective 
as the “liberal” branches in developing the mental powers, 
those who select it will almost all devote their energies in 
after life to the business of money-getting. This means 
the exercise of the lower powers of the brain and intellect. 
The products of their mental activity will be material things 
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and mechanical progress, rather than the thoughts and ideas 
and knowledge that make for the intellectual, moral, or 
spiritual improvement of the race. While the proportion 
of our population that is educated has greatly increased, 
there is reason to doubt that the proportion which reads 
serious, solid, and uplifting literature is any greater today 
than it was fifty years ago. ~The great mass of the reading 
public is now satisfied with the newspaper, the cheap maga- 
zine, and books of fiction, good, bad, and indifferent. Half 
a century ago the majority of those who read had access 
to only a few books, which were read again and again. It is 
maintained by some that the general quality of literature 
itself has deteriorated. Thus, Mr. Frederick Harrison, 
whose Positivism would naturally dispose him in favor of 
the present age and spirit, recently wrote: “As I look back 
over the sixty years since I first began to read for myself, 
English literature has never been so flat as it is now. . 

In my student days, say, the mid-4o’s and mid-50’s, our 
poets were Tennyson, the two Brownings, Fitzgerald, Ros- 
seti—all at their zenith. So were Dickens, Thackeray, Bul- 
wer-Lytton, Kingsley, Disraeli. The Brontés, Trollope, 
George Eliot, Swinburne, Morris, were just coming into 
line. Year after year Ruskin poured out resounding fugues 
in every form of melodious art. Our historians were 
Carlyle, Grote, Milman, Macaulay, Kinglake—then Froude 
and Newman. Our philosophers were Mill, Buckle, New- 
man, Hamilton, Mansel. As I look back over these sixty 
years, it seems to me as if English literature had been 
slowly sinking, as they say our eastern counties are sink- 
ing, below the level of the sea. . ... Railroads, telegrams, 
telephones, motors, games, ‘week ends,’ have made life one 
long scramble, which wealth, luxury, and the ‘smart world’ 
have debauched. The result is six-penny magazines, four- 
and-six-penny novels, ‘short stories’ in every half-penny 
rag—print, print, print—everywhere, and ‘not a drop to 
drink’—sheets of picture advertisements, but of literature 
not an ounce.” Among the forces responsible for this 
decadence Mr. Harrison mentions “the increase of material 
appliances, vulgarizing life and making it a scramble for 
good things” (quoted in the Literary Digest, March 9, 
1907). 
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The indefinite pursuit of material satisfaction is, in con- 
siderable measure, injurious to health. Rich and varied 
food is not always more nourishing and healthful food. 
Usually it perverts the taste and artificially stimulates the 
appetite to such an extent as to produce serious ailments 
of the digestive organs. The inordinate and feverish en- 
deavor to increase income, the mad race for social distinc- 
tion, and the unceasing quest of new enjoyments, new ways 
of satisfying tyrannical and jaded appetites, is disastrous 
to the nervous system. As a consequence of this twofold 
abuse of their physical and mental faculties, a large section 
of the American people are already confirmed dyspeptics or 
confirmed neurasthenics. The injurious physical effects of 
unchastity and intemperance are too obvious to need ex- 
tended comment. 


Even the claim that a larger volume of happiness will 
result from the development and satisfaction of a larger vol- 
ume of wants is unfounded. For the greater the number 
of wants that have become active, the greater must be the 
pain or inconvenience suffered while these wants are un- 
satisfied. The more numerous the wants that clamor for 
satisfaction, the greater is the likelihood of disappointment, 
the greater is the care and worry needed to meet them, and 
the more numerous are the instances in which satisfaction 
leads inevitably to satiety. The more frequent and the 
more varied the satisfaction accorded to any want, the more 
must the stimulus or satisfying object be increased in order 
to produce the former measure of enjoyment. In a sense, 
we are all slaves to the wants that we habitually satisfy; 
consequently, the greater the number of indulged wants, 
the greater is the slavery. Socrates thanked the gods be- 
cause they had given him but a few wants; both Epicurus 
and Diogenes sought happiness in freedom from wants. 
As the author of the “Simple Life” says: “The question 
of food and shelter has never been sharper or more absorb- 
ing than since we are better nourished, clothed, and housed 
than ever. It is not the woman of one dress who asks most 
insistently how she shall be clothed. Hunger has never 
driven men to such baseness as the superfluous needs, envy, 
avarice, and the thirst for pleasure.” 

Not only the rich but the middle classes experience in- 
creased discontent as a result of yielding to the “higher- 
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standard-of-living” fallacy. An effective illustration of this 
fact is contained in an article by Annie Webster Noel in 
the New York Independent, October 26, 1905. Following 
are some of its most pertinent passages: “We married in 
New York City on twelve a week.... If our friends would 
only be happy our great trouble would be removed. They 
do enjoy staying with us. It is the plunge (into a cheaper 
house and neighborhood) that is hard. The fact is that 
our happiness, without so many of the things being striven 
for, is a slap in the face. ... We kept house on twelve 
dollars a week for three months, on fourteen a week for 
six months. Then we had twenty a week. We have come 
to the conclusion that twenty a week is about where poverty 
commences. Below that contentment is found in meeting 
living expenses. But above that new wants begin to take 
shape. If one hasn’t a dollar, one stays at home and is 
content. But whoever went out to buy something for a 
dollar and did not see just what she wanted for two?... 
We have reached the critical stage in our ménage. We are 
spending a little more here, a little more there. We are 
entertaining a little more. We are mixing more with people 
of larger means. ... Through a gradual increase in our 
income we have been reduced to poverty.” In other words, 
the increase of income brought into practical consideration 
new but purely material wants, whose satisfaction or at- 
tempted satisfaction not only did not make for improvement 
of mind or character, but left this woman and her husband 
less contented than before. 


The worst effect of the failure to find increased happi- 
ness in the increased satisfaction of material wants is the 
realization of this fact by the seekers. The disillusion and 
disappointment not infrequently make them pessimists in 
their view of life as a whole. Having cherished for such 
a long time a false conception of what constitutes true 
worth and rational living, they do not readily return to 
saner views. In this connection the work of Paulsen, 
already quoted, furnishes some significant passages. After 
citing a document which was placed in the steeple-knob 
of St. Margaret’s Church at Gotha in 1784, and which 
glorifies the modern age, with its freedom, its arts, and its 
sciences, and its useful knowledge—all pointing to greater 
material enjoyment and greater happiness—the author 
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makes this comment: ‘When we compare the self-confi- 
dence of the dying eighteenth century, as expressed in these 
lines, with the opinion which the dying nineteenth century 
has of itself, we note a strong contrast. Instead of the 
proud consciousness of having reached a pinnacle, a feeling 
that we are on the decline; instead of joyful pride in the 
successes achieved and joyful hope of new and greater 
things, a feeling of disappointment and weariness, and a 
premonition of a Coming catastrophe; ... but one funda- 
mental note running through the awful confusion of voices: 
pessimism! Indignation and disappointment; these seem to 
be the two strings to which the emotional life of the present 
is attuned. ... What Rousseau hurled into the face of his 
times as an unheard-of paradox, namely, that culture and 
civilization do not make men better and happier, Schopen- 
hauer teaches as a philosophical theorem: Civilization in- 
creases our misery, civilization is the one great faux pas” 
(“A System of Ethics,” pp. 147, 148). 

This doleful picture is truer of Europe than of America. 
We have not yet adopted the philosophy of Schopenhauer. 
We are younger than the European peoples, and have less 
experience; consequently, we have more enthusiasm, more 
illusions, more hope, more faith in ourselves and in the 
satisfying qualities of the material riches that we will secure 
from a land lavishly endowed by nature. And yet the 
rapidly increasing numbers of persons among us whose 
creed is pessimism, indicates that with the coming of more 
years, more experience, and more mature knowledge, we, 
too, shall be of the opinion that “culture”—so-called—“and 
civilization” —so-called—“do not make men better and 
happier.” 

It is sometimes asserted that the indefinite pursuit of 
material goods is necessary for the sake of beauty and 
refinement. Undoubtedly these have a legitimate place in 
any complete theory of right living, but their importance 
is only secondary. They ought not to be sought or obtained 
to the detriment of the primary goods of life, such as 
health, mentality, virility, good morals, contentment. Be- 
sides, much of the so-called refinement, that is so much 
prized and sought, is not genuine. It is largely imitation, 
effeminacy, artifice, vulgarity. True refinement includes 
not merely elegance, polish, and delicacy—which often 
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appear in very artificial forms—but purity of mind, feel- 
ings, and tastes. In the endeavor to satisfy minutely one’s 
material wants, the latter qualities are often weakened in- 
stead of being developed. The search for beauty and 
magnificence also leads frequently to grave perversions. 
Professor Veblen maintains that the expenditures of the 
richer classes in America are governed by “the principle 
of conspicuous waste.” This means that a man or woman 
—especially the latter—must strive in the matter of dress, 
entertainment, and equipage, to show that he or she is able 
to command the most costly articles that money can buy, 
and then must treat them with such recklessness as to indi- 
cate that they could be immediately replaced. And Mrs. 
Charlotte Perkins Stetson tells us in The Home that, 
“woman puts upon her body, without criticism or objection, 
every excess, distortion, discord, and contradiction that can 
be sewed together. . . . The esthetic sense of woman has 
never interfered with her acceptance of ugliness if ugliness 
were the fashion.” 


This superficial survey of a field that is so broad as to 
demand a volume for adequate treatment, and so difficult 
as to be nearly incapable of definite description, no doubt 
appears fragmentary, vague, and possibly exaggerated. 
Nevertheless, the hope is entertained that two or three 
points have been made more or less clear. First, that the 
theory of values and of life which impels men to multiply 
and vary and develop and satisfy indefinitely those wants 
that are grouped under the heads of shelter, food, clothing, 
social intercourse, and amusement, is false, and makes, as 
a rule, for physical, mental, and moral decadence. To those 
persons—and their number is legion—who explicitly or 
implicitly adopt and pursue this materialistic ideal, money 
is literally “everything.” Money does, indeed, “enslave” 
them. And it is difficult to say which class receives the 
greater hurt—those who succeed to a considerable degree 
in realizing their aim, or those who utterly fail. Although 
the latter do not attain to that excessive satisfaction of 
material wants which is demoralizing, their incessant striv- 
ing for it prevents them from adopting reasonable views. of 
life, and their failure leaves them discontented and pessi- 
mistic. In the second place, ninety-nine out of every hun- 
dred persons are morally certain to lead healthier, cleaner, 
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nobler, more intellectual, and more useful lives if they 
neither pass nor attempt to pass beyond the line of mod- 
erate comfort in the matter of material satisfactions. Lest 
this statement be accounted too vague, let us hazard the 
assertion that the majority of families that expend more 
than $10,000 per year for the material goods of life would 
be better off in mind and character if they had kept below 
that figure. Because of this general fact, reflecting and 
discriminating persons have but scant sympathy with the 
ambitions of the mass of comfortably situated country 
people who come to the city to “better their position,” or 
with the desire of the highest paid sections of the laboring 
classes to increase their remuneration. Today, as of old, 
the prayer of the Wise Man represents the highest practical 
wisdom: ‘Give me neither poverty nor riches; give me only 
the necessaries of life.” In this connection the hope may 
be expressed that the foregoing pages will have shown the 
“indefinite-satisfaction-of-indefinite-wants” theory to be 
directly at variance with the Christian conception of wealth 
and of life. Even the majority of Catholics seem to hold 
to the Christian conceptions only theoretically and vaguely, 
not clearly and practically. 


40 
VICE 


JoserH F. DeLany ? 


Vice (Lat. vitium, any sort of defect) is here regarded 
as a habit inclining one to sin. It is the product of re- 
peated sinful acts of a given kind and when formed is in 
some sense also their cause. Its specific characterization in 
any instance must be gathered from the opposition it im- 
plies to a particular virtue. It is manifest that its employ- 


1In order to make more concrete the argument set forth above, 
let us suggest that if one-fourth of the most costly houses in any 
large city were to disappear, to be replaced by dwellings costing 
one-third as much, and if the general standard of living of the 
occupants were reduced accordingly, practically all of them would 
be better off, and their example of sane living would have a very 
beneficial effect on the rest of the community. 

2 Catholic Encyclopedia, Vol. 15, pp. 403, 404. 
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ment to designate the individual wicked act is entirely im- 
proper. They differ as the habit of doing anything is dis- 
tinguished from the act of that thing. Hence a man may 
have vices and yet be at times guilty of no sin, and con- 
versely the commission of isolated sins does not make him 
vicious. Such guilt as he may have contracted in any case 
is charged directly to the sinful act, not to the vice. Hence 
the teaching of St. Thomas Aquinas that, absolutely speak- 
ing, the sin surpasses the vice in wickedness. Even though 
the sin be removed by God, the vice, if there was one, 
may still remain, just as failure to act in any direction does 
not necessarily and straightway destroy the habit which 
perchance existed. The habit of sinful indulgence of any 
sort is to be extirpated by unrelenting vigilance and the 
performance. of contrary acts over a space more or less 
protracted according as the vice was more or less invet- 
erate. Obviously this applies to vices antagonistic to ac- 
quired virtues, for so far as the infused virtues are con- 
cerned they can be recovered only as they were originally 
obtained, through the gratuitous bounty of God. It is in- 
teresting to note that according to St. Thomas after one 
has been rehabilitated in the state of grace and has re- 
ceived, let us say, the infused virtue of temperance, the vice 
of intemperance does not continue formally as a habit but 
only as a sort of disposition and as something which is in 
process of destruction (im via corruptionis). 


41 
PUNITIVE SANCTION 


JosepH C. Sasra? 


The justice and necessity of a place of punishment in 
the world to come may be demonstrated by arguing from 
what men exact from the civil authorities in the case of 
offenders against the laws. 

Let us suppose that a man is found guilty of high treason 
or of some other abominable crime which makes him amen- 
able to the penalty of death. But the chief ruler of the 
nation, wishing to exercise his right of clemency, pardons 


*The Future Life, pp. 306, 307. (Benziger Brothers, New York.) 
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that criminal. What would happen in the commonwealth, 
if the same outrageous crime were to be repeated several 
times by the ungrateful wretch and as many times forgiven 
by the ruler? What would be the attitude of the people 
in such an event? They would demand the immediate 
infliction of the extreme penalty prescribed by the law on 
that incorrigible traitor. In their eyes any further exhibi- 
tion of clemency would be a travesty of justice, imperilling 
the well-being of the State and affording encouragement 
to evil doers. The application of this to the transgressors 
of God’s commandments is easy enough. What if they 
repeatedly break the divine law, insult and defy the majesty 
of the Lord, of whose universal governing power all earthly 
kings are but shadows? Shall there be no punishment for 
such criminals? Obstinately persevering in sin, they out- 
tage God’s patient, long-suffering mercy by refusing to 
submit to the easy and most reasonable condition on which 
full pardon would be granted. Yet they deliberately choose 
to die in open rebellion against their Maker, preferring to 
remain His perpetual enemies, forever separated from Him. 
Now, this is hell, for the eternal loss of God alone, inde- 
pendently of other penalties, is the greatest punishment 
which the omnipotent Judge of mankind could inflict. For 
any human being that should treat Almighty God as the 
reckless sinner described above, the mystery should be not 
that there is a hell, but that there were no hell to punish 
him as he deserves. 


In this our mortal life there is nothing that strikes greater 
terror into the mind and heart of the wicked, and is more 
powerful in restraining men from sin than the fear of that 
punishment, which the Lord, the Supreme Judge, has 
threatened to inflict on the transgressors of His holy laws. 
Though virtue shows itself amiable and attractive by its 
natural beauty and grace, yet, as experience teaches, the 
majority of men are more deeply impressed by motives of 
fear than by those of love. In other words, the dread of 
punishment influences men’s moral conduct more power- 
fully than the hope of reward. 
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42 


ETHICAL IMPLICATIONS OF THE LAW OF 
HABIT 


WILLIAM JAMES? 


“Habit a second nature! Habit is ten times nature,” the 
Duke of Wellington is said to have exclaimed; and the 
degree to which this is true no one probably can, appreciate 
as well as one who is a veteran soldier himself. The daily 
drill and the years of discipline end by fashioning a man 
completely over again, as to most of the possibilities of his 
conduct. 

“There is a story,” says Prof. Huxley, “which is credible 
enough, though it may not be true, ofa practical joker who, 
seeing a discharged veteran carrying home his dinner, sud- 
denly called out, ‘Attention!’ whereupon the man instantly 
brought his hands down, and lost his mutton and potatoes 
‘in the gutter. The drill had been thorough, and its effects 
had become embodied in.the man’s nervous structure.” 

Riderless cavalry-horses, at many a battle, have been seen 
to come together and go through their customary evolu- 
tions at the sound of the bugle-call. Most domestic beasts 
seem machines almost pure and simple, undoubtedly, un- 
hesitatingly doing from minute to minute the duties they 
have been taught, and giving no sign that the possibility , 
of an alternative ever suggests itself to their mind. Men 
grown old in prison have asked to be readmitted after be- 
ing once set free. In a railroad accident a menagerie-tiger, 
whose cage had broken open, is said to have emerged, but 
presently crept back again, as if too much bewildered by 
his new responsibilities, so that he was without difficulty 
secured. 

Habit is thus the enormous fly-wheel of society, its most 
precious conservative agent. It alone is what keeps us all 
within the bounds of ordinance, and saves the children of 
fortune from the envious uprisings of the poor. It alone 
prevents the hardest and most repulsive walks of life from 
being deserted by those brought up to tread therein. It 


*Psychology, Vol. I, pp. 120-127. (Henry Holt and Company, 
New York.) 
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keeps the fisherman and the deck-hand at sea through the 
winter; it holds the miner in his darkness, and nails the 
countryman to his log-cabin and his lonely farm through 
all the months of snow; it protects us from invasion by the 
natives of the desert and the frozen zone. It dooms us all 
to fight out the battle of life upon the lines of our nurture 
or our early choice, and to make the best of a pursuit that 
disagrees, becausé there is no other for which we are fitted, 
and it is too late to begin again. It keeps different social 
strata from mixing. Already at the age of twenty-five you 
see the professional mannerism settling down on the young 
commercial traveller, on the young doctor, on the young 
minister, on the young counsellor-at-law. You see the little 
lines of cleavage running through the character, the tricks 
of thought, the prejudices, the ways of the “shop,” in a 
word, from which the man can by-and-by no more escape 
than his coat-sleeve can suddenly fall into a new set of 
folds. On the whole, it is best he should not escape. It 
is well for the world that in most of us, by the age of thirty, 
the character has set like plaster, and will never soften 
again. 

If the period between twenty and thirty is the critical 
one in the formation of intellectual and professional habits, 
the period below twenty is more important still for the fix- 
ing of personal habits, properly so called, such as vocaliza- 
tion and pronunciation, gesture, motion, and address. 
Hardly ever is a language learned after twenty spoken 
without a foreign accent; hardly ever can a youth trans- 
ferred to the society of his betters unlearn the nasality and 
other vices of speech bred in him by the associations of 
his growing years. Hardly ever, indeed, no matter how 
much money there be in his pocket, can he ever learn to 
dress like a gentleman-born. The merchants offer their 
wares as eagerly to him as to the veriest “swell,” but he 
simply cannot buy the right things. An invisible law, as 
strong as gravitation, keeps him within his orbit, arrayed 
this year as he was the last; and how his better-clad 
acquaintances contrive to get the things they wear will be 
for him a mystery till his dying day. 

The great thing, then, in all education, is to make our 
nervous system our ally instead of our enemy. It is to fund 
and capitalize our acquisitions, and live at ease upon the 
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interest of the fund. For this we must make automatic and 
habitual, as early as possible, as many useful actions as we 
can, and guard against the growing into ways that are likely 
to be disadvantageous to us, as we should guard against 
the plague. The more of the details of our daily life we 
can hand over to the effortless custody of automatism, the 
more our higher powers of mind will be set free for their 
own proper work. There is no more miserable human be- 
ing than one in whom nothing is habitual but indecision, 
and for whom the lighting of every cigar, the drinking of 
every cup, the time of rising and going to bed every day, 
and the beginning of every bit of work, are subjects of ex- 
press volitional deliberation. Full half the time of such a 
man goes to the deciding, or regretting, of matters which 
ought to be so ingrained in him as practically not to exist 
for his consciousness at all. If there be such daily duties 
not yet ingrained in any one of my readers, let him begin 
this very hour to set the matter right. 


In Professor Bain’s chapter on “The Moral Habits” 
there are some admirable practical remarks laid down. 
Two great maxims emerge from his statement. The first 
is that in the acquisition of a new habit, or the leaving off 
of an old one, we must take care to launch ourselves with as 
strong and decided an initiative as possible. Accumulate 
all the possible circumstances which shall re-enforce the 
right motives; put yourself assiduously in conditions that 
encourage the new way; make engagements incompatible 
with the old; take a public pledge, if the case allows; in 
short, envelop your resolution with every aid you know. 
This will give your new beginning such a momentum that 
the temptation to break down will not occur as soon as it 
otherwise might; and every day during which a break- 
down is postponed adds to the chances of its not occurring 
at all. 


The second maxim is: Never suffer an exception to occur 
till the new habit is securely rooted in your life. Each 
lapse is like the letting fall of a ball of string which one is 
carefully winding up; a single slip undoes more than a 
great many turns will wind again. Continuity of training 
is the great means of making the nervous system act infal- 
libly right. As Professor Bain says: 
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“The peculiarity of the moral habits, contradistinguish- 
ing them from the intellectual acquisitions, is the presence 
of two hostile powers, one to be gradually raised into the 
ascendant over the other. It is necessary, above all things, 
in such a situation, never to lose a battle. Every gain on 
the wrong side undoes the effect of many conquests on the 
right. The essential precaution, therefore, is so to regulate 
the two opposing powers that the one may have a series of 
uninterrupted successes, until repetition has fortified it to 
such a degree as to enable it to cope with the opposition, 
under any circumstances. This is the theoretically best 
career of mental progress.” 

The need of securing success at the outset is imperative. 
Failure at first is apt to damp the energy of all future at- 
tempts, whereas past experiences of success nerve one to 
future vigor. Goethe says to a man who consulted him 
about an enterprise but mistrusted his own powers: “Ach! 
you need only blow on your hands!” And the remark 
illustrates the effect on Goethe’s spirits of his own habitu- 
ally successful career. 

The question of “tapering-off,” in abandoning such habits 
as drink and opium-indulgence comes in here, and is a 
question about which experts differ within certain limits, 
and in regard to what may be best for an individual case. 
In the main, however, all expert opinion would agree that 
abrupt acquisition of the new habit is the best way, if there 
be a real possibility of carrying it out. We must be care- 
ful not to give the will so stiff a task as to insure its defeat 
at the very outset; but, provided one can stand it, a sharp 
period of suffering, and then a free time, is the best thing 
to aim at, whether in giving up a habit like that of opium, 
or in simply changing one’s hours of rising or of work. It 
is surprising how soon a desire will die of inanition if it be 
never fed. 

“One must first learn, unmoved, looking neither to the 
right nor left, to walk firmly on the strait and narrow 
path, before one can begin ‘to make one’s self over again.’ 
He who every day makes a fresh resolve is like one who, 
arriving at the edge of the ditch he is to leap, forever stops 
and returns for a fresh run. Without unbroken advance 
there is no such thing as accumulation of the ethical forces 
possible, and to make this possible, and to exercise us and 
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habituate us in it, is the sovereign blessing of regular 
work.” ? 

A third maxim may be added to the preceding pair: 
Seize the very first possible opportunity to act on every reso- 
lution you make, and on every emotional prompting you 
may experience in the direction of the habits you aspire 
to gain. It is not in the moment of their forming, but in 
the moment of their producing motor effects, that resolves 
and aspirations communicate the new “set” to the brain. 
As the author last quoted remarks: 

“The actual presence of the practical opportunity alone 
furnishes the fulcrum upon which the lever can rest, by 
means of which the moral will may multiply its strength, 
and raise itself aloft. He who has no solid ground to 
press against will never get beyond the stage of empty 
gesture-making.” 

No matter how full a reservoir of maxims one may pos- 
sess, and no matter how good one’s sentiments may be, if 
one have not taken advantage of every concrete opportu- 
nity to act, one’s character may remain entirely unaffected 
for the better. With mere good intentions, hell is pro- 
verbially paved. And this is an obvious consequence of 
the principles we have laid down. “A character,” as J. S. 
Mill says, “is a completely fashioned will;” and a will, in 
the sense in which he means it, is an aggregate of tenden- 
cies to act in a firm and prompt and definite way upon all 
the principal emergencies of life. A tendency to act only 
becomes effectively ingrained in us in proportion to the 
uninterrupted frequency with which the actions actually 
occur, and the brain “grows” to their use. When a resolve 
or a fine glow of feeling is allowed to evaporate without 
bearing practical fruit it is worse than a chance lost; it 
works so as positively to hinder future resolutions and emo- 
tions from taking the normal path of discharge. There is 
no more contemptible type of human character than that 
of the nerveless sentimentalist and dreamer, who spends his 
life in a weltering sea of sensibility and emotion, but who 
never does a manly concrete deed. Rousseau, inflaming 
all the mothers of France, by his eloquence, to follow 
Nature and nurse their babies themselves, while he sends 


ues Bahnsen: “Beitrage zu Charakterologie’ (1867), Vol. I, 
D. ; 
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his own children to the foundling hospital, is the classical 
example of what I mean. But every one of us in his 
measure, whenever, after glowing for an abstractly formu- 
lated Good, he practically ignores some actual case, among 
the squalid “other particulars” of which that same Good 
lurks disguised, treads straight on Rousseau’s path. All 
Goods are disguised by the vulgarity of their concomitants, 
in this work-arday world; but woe to him who can only 
recognize them when he thinks them in their pure and 
abstract form! The habit of excessive novel-reading and 
theatre-going will produce true monsters in this line. The 
weeping of the Russian lady over the fictitious personages 
in the play, while her coachman is freezing to death on 
his seat outside, is the sort of thing that everywhere 
happens on a less glaring scale. Even the habit of exces- 
sive indulgence in music, for those who are neither per- 
formers themselves nor musically gifted enough to take it 
in a purely intellectual way, has probably a relaxing effect 
upon the character. One becomes filled with emotions 
which habitually pass without prompting to any deed, and 
so the inertly sentimental condition is kept up. The remedy 
would be, never to suffer one’s self to have an emotion 
at a concert, without expressing it afterwards in some 
active way. Let the expression be the least thing in the 
world—speaking genially to one’s grandmother, or giving 
up one’s seat in a horse-car, if nothing more heroic offers 
—hbut let it not fail to take place. 


These latter cases make us aware that it is not simply 
particular lines of discharge, but also general forms of 
discharge, that seem to be grooved out by habit in the 
brain. Just as, if we let our emotions evaporate, they get 
into a way of evaporating; so there is reason to suppose 
that if we often flinch from making an effort, before we 
know it the effort-making capacity will be gone; and that, 
if we suffer the wandering of our attention, presently it 
will wander all the time. Attention and effort are, as we 
shall see later, but two names for the same psychic fact. 
To what brain-processes they correspond we do not know. 
The strongest reason for believing that they do depend on 
brain-processes at all, and are not pure acts of the spirit, is 
just this fact, that they seem in some degree subject to the 
law of habit, which is a material law. As a final practical 
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maxim, relative to these habits of the will, we may, then, 
offer something like this: keep the faculty of effort alive 
in you by a little gratuitous exercise every day. That is, 
be systematically ascetic or heroic in little unnecessary 
points, do every day or two something for no other reason 
than that you would rather: not do it, so that when the 
hour of dire need draws nigh, it may find you not unnerved 
and untrained to stand the test. Asceticism of this sort is 
like the insurance which a man pays on his house and 
goods. The tax does him no good at the time, and possibly 
may never bring him a return. But if the fire does come, 
his having paid it will be his salvation from ruin. So with 
the man who has daily inured himself to habits of concen- 
trated attention, energetic volition, and self-denial in un- 
necessary things. He will stand like a tower when every- 
thing rocks around him, and when his softer fellow-mortals 
are winnowed like chaff in the blast. 


The physiological study of mental conditions is thus the 
most powerful ally of hortatory ethics. The hell to be 
endured hereafter, of which theology tells, is no worse than 
the hell we make for ourselves in this world by habitually 
fashioning our characters in the wrong way. Could the 
young realize how soon they will become mere walking 
bundles of habits, they would give more heed to their con- 
duct while in the plastic state. We are spinning our own 
fates, good or evil, and never to be undone. Every small- 
est stroke of virtue or of vice leaves its never so little scar. 
The drunken Rip Van Winkle, in Jefferson’s play, excuses 
himself for every fresh dereliction by saying, “I won’t count 
this time!” Well! he may not count it, and a kind Heaven 
may not count it; but it is being counted none the less. 
Down among his nerve-cells and fibres the molecules are 
counting it, registering and storing it up to be used against 
him when the next temptation comes. Nothing we ever 
do is, in strict scientific literalness, wiped out. Of course 
this has its good side as well as its bad one. As we become 
permanent drunkards by so many separate drinks, so we 
become saints in the moral, and authorities and experts in 
the practical and scientific spheres, by so many separate 
acts and hours of work. Let no youth have any anxiety 
about the upshot of his education, whatever the line of it 
may be. If he keep faithfully busy each hour of the work- 
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ing day, he may safely leave the final result to itself. He 
can with perfect certainty count on waking up some fine 
morning, to find himself one of the competent ones of his 
generation, in whatever pursuit he may have singled out. 
Silently, between all the details of his business, the power 
of judging in all that class of matter will have built itself 
up within him as a possession that will never pass away. 
Young people should know this truth in advance. The 
ignorance of it has probably engendered more discourage- 
ment and faint-heartedness in youths embarking on arduous 
careers than all other causes put together. 


43 
THE LIMITATIONS OF HABIT 


Joun MacCunn 


It is time to turn to the other side of the shield and to 
read there that habit has its perversions and its limitations. 

In the first place, it is a double-edged instrument. For 
the reasons given, it can make virtue secure; but it may 
take the wrong side, thereby making vice incurable. Every 
reader of Aristotle must remember that upon his view 
there is a class of persons who have made themselves, by 
habitual profligacy, morally “incurable.” And though there: 
are those hopeful enough to believe that the word incurable: 
ought to be expunged from the vocabulary of morals, even 
they must admit that what is sometimes called a moral 
“conversion” is, by law of habit, but the beginning of the 
long task that has to lay stone to stone in the rebuilding 
of a dismantled life. 

A second possibility—need the familiar warning be re- 
peated?—is that habit may easily end by producing the 
rigid and wooden type that is unequal to the demands of 
life. Life, of course, brings its changes, and the day comes 
when experience presents new situations. It may be when 
a boy leaves home for school, or school for college, or goes 
out into the world, or it may be simply one or other of the 
hundred lesser variations of which even a monotonous lot 


*The Making of Character, pp. 63-68. (Macmillan Company, 
New York.) Reprinted with permission of the publishers. 
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has its share. The pathetic fact is that often enough, just 
in proportion as he has been trained up not wisely but too 
well in the habits of a sequestered home, the model youth 
may lamentably fail. Nor will he ever be equal to the 
demands of an environment that changes even in repeating 
itself, till among his habits he can number “the habit’”—- 
if it be not a contradiction so to call it—“of constantly 
rehabituating himself.” This holds not only of the passage 
from old virtues to new. It holds within the sphere of 
every single virtue. It is not courage, for example, to be 
habituated to face, however steadfastly, only a given kind 
of danger. At best this is a wooden courage, compatible 
with lamentable failure in the hour of emergency. Genuine 
courage must include the flexibility that turns and adapts 
itself to novel circumstance. 


It is easy to pass from these considerations to the further 
possibility that habit uncorrected by the “habit of rehabitua- 
tion,” may blunt the sensibilities and blind the intelligence. 

In a sense it is not to be lamented that habit blunts the 
sensibilities. It was said of a great surgeon that, with him, 
pity as an emotion had to cease in order that pity as a 
motive might begin. And we may generalize the remark 
to the full length of the statement that few of our duties 
but would suffer if we tried to live from day to day in full 
emotional consciousness of all that they involve. Not that 
we have become automata, as, indeed, we know when the 
inhibition of habitual duties shows that latent feeling still 
burns; but simply that in order to get work done, it is 
needful to secure some measure of calm in the soul. 

But there is another side, 


“Tt is to spend long days 
And not once feel that we were ever young,” 


not to feel it because we have become case-hardened. It 
is here that Butler’s analysis is so substantially sound. 
When impressions issue in action, he says, our aptitudes 
for acting are increased; when impressions are passive, 
that is, do not issue in action, they gradually issue in in- 
sensibility. This, to be sure, has been questioned. Granting 
that the indulgence of these sentimental passive impressions 
weakens the practical tendencies, they do not, so runs the 
criticism, diminish the susceptibility to the sentimental 
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pleasure. But is it the fact that sentimental pity, for ex- 
ample, softens the heart even to sentimental pity? Does 
it not rather wear itself out, till it passes into the apathetic 
end, not to be disguised though it may still repeat, from 
the lips outward, the over-worn sentimental phrases; if, 
indeed it do not throw off all disguise, and pass into the 
sneer of the cynic? It is thus that habitual indulgence in 
sensibility issues in insensibility. 

The same result may happen in the case of every habit. 
Acts done at first with a beating heart or a moistened eye, 
may come to be done without the stirring of a pulse; and 
this not because feeling is latent but because it is as good 
as dead. Hence, not unnaturally, feeling and habit have 
been set in antagonism, and habit branded as a kind of 
death in life. 


It is of even more serious moment that the acquired 
facility to act in familiar ways, which ought to leave the 
mind free to deal with unfamiliar difficulties, may easily 
beget the indolent habit of acting without thinking at all. 
No result could be more fatal. Moral action, it is never 
to be forgotten is by its very nature immersed in circum- 
stance. There are conditions of time and place, of manner 
and aim. And these are so far from being fixed once for 
all that, in the changeful scene of human activity, they are 
endlessly with the man and the occasion. Hence the need 
for that perpetual rehabituation without which, as we have 
seen, habit will degenerate into a stupid automatism. But 
such rehabituation will never come where there is not the 
wakeful, alert intelligence that is quick to read the change- 
ful face of circumstance, and to note the peculiar require- 
ments of the peculiar emergency. This is what Aristotle 
saw so clearly. No one has insisted more emphatically that 
the moral indeterminateness of natural desires must be 
superseded by habits; and no one has seen with more un- 
erring perspicacity that this is never enough. The habits 
he magnifies are in truth not genuine virtues at all unless, 
as “habits of deliberate choice,’ they carry in them the 
resourceful vitality that can meet and adapt itself to new 
situations. For it is not the crowning merit of Aristotle 
to have seen that virtue is habit. This is, perhaps, the lesser 
part of his message. More pregnant, far, is his doctrine 
that, in any fully developed character, habit must be found 
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side by side with a sound, practical judgment. For though, 
of course, there is a long probation during which our 
actions are chosen for us by those who are wiser than our- 
selves, this cannot go on forever. The time comes when 
the individual must face his own problems and find his own 
solutions, and this he will never do, unless to the habits 
that run in the ruts of use and wont he have added that 
sagacity, shrewdness, practical wisdom, sound judgment 
(call it what we may) which is nothing less than the crown- 
ing virtue of a good character. 

It follows that the man of habits, however excellent these 
be, may still be far from being what can be fitly called a 
man of character. In two respects especially he may fall 
short. His habits, severally good, may lack the organic 
unity and the just relative proportion which are among the 
touchstones of character. It is not enough to give the 
young good habits: the habits must be co-ordinated in view 
of the functions which the man has to fulfil in the social 
economy, and built into a character that is permeated by 
the unity of coherent plan and purpose. And, as a second 
shortcoming, the man of habits may still be without that 
practical good judgment, in the absence of which no one 
need hope either to face successfully the complex change- 
fulness of life’s problems, or even to carry to their full 
development the habits that have been given him in the days 
of his tutelage. 

Thus there are three main requirements to be satisfied 
before moral character can come to its full maturity. The 
first is good habits rooted in strong and promising instincts ; 
the second, that co-ordination of habits that fits the man 
for his life’s work; the third, the sound judgment which 
enables its possessor, when the days of leading strings are 
at an end, to stand alone and confront the world in his own 
independent strength. 
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44 
ETHICS AND CHARACTER 


MICHAEL Mater } 


Whilst psychology investigates the growth of different 
types of character, ethics considers the relative value of 
such types and the.virtues which constitute them. The 
problem of the true moral ideal is, in some ethical systems 
mainly, and in all systems partially, a question of the rela- 
tive value of the different types of character. The effect 
on the agent’s character of a particular form of conduct 
is a universally accepted test of its moral quality. Different 
systems of ethics emphasize the importance of different 
virtues in the constitution of the ideal moral character. 
With the Utilitarian, who places the ethical end in the 
maximum of temporal happiness for the whole community, 
benevolence will form the primary element in the ideal 
character. For the Stoic, fortitude and self-control are the 
chief excellences. The egoistic Hedonist would seem bound 
to praise enlightened prudence as the highest virtue. For 
the Christian, Christ is, of course, the true example of ideal 
character. The vast multitude of varied types of moral 
perfection presented to us in the lives of the saints who 
have striven to copy Him show the infinite many-sidedness 
and rich fruitfulness of that ideal. In all conceptions of 
ideal character strength forms an essential feature. Firm- 
ness of will, fortitude, constancy in adhering to principle 
or in pursuit of a noble aim hold so important a place that, 
in common language, to be a man of character is frequently 
equivalent to being capable of adhering to a fixed purpose. 
But strength of this kind may easily degenerate into irra- 
tional obstinacy or narrow fanaticism. Another essential 
is the virtue of justice, the constant, practical recognition 
of the rights and claims of others—involving, of course, 
all our duties towards Almighty God. In addition to these, 
habits of charity and magnanimity, with temperance and 
self-restraint in the control of our lower appentencies will 
be included. Finally, the richer the culture of the mind, 
the larger the intellectual horizon, the broader the sympa- 


Catholic Encyclopedia, Vol. III, pg. 586. 
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thies, and the more balanced the springs of action in the 
soul, the more will-the character approximate to the ideal 
of human perfection. 

The true aim of education is not merely the cultivation 
of the intellect, but also the formation of moral character. 
Increased intelligence or physical skill may as easily be 
employed to the detriment as to the benefit of the com- 
munity if not accompanied by improved will. Both do not 
necessarily go together. As it is the function of ethics to 
determine the ideal of human character, so it is the busi- 
ness of the theory or science of education to study the 
processes by which that end may be attained and to estimate 
the relative efficiency of different educational systems and 
methods in the prosecution of that end. Finally, it is the 
duty of the art of education to apply the conclusions thus 
reached to practice and to adapt the available machinery 
to the realization of the true purpose of education in the 
formation of the highest type of ideal human character. 


45 
CHARACTER 


TimotHy BRoSNAHAN 2 


Etymologically, character means a significant mark 
stamped or cut on a hard material. Thence it was applied 
to a combination of qualities distinguishing one individual 
or group of individuals from others. The notion, therefore, 
varies with the science that employs it. Ethically it means 
the sum of moral traits or qualities which distinguish a 
person or class of persons from others, and by reason of 
which they receive a special moral designation. 

The qualities which individuate personality coalesce in 
two syntheses: temperament due to nature and character 
due to nurture. 

Temperament is the fusion of the various dispositions 
of our composite nature into a resultant disposition of the 
whole man. Disposition is a native bent towards action of 
a certain kind, and capacity for a certain form of develop- 


1 Digests of Lectures on Ethics, pp. 55, 56. (John Murphy Com- 
pany, Baltimore.) 
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ment. In a secondary sense it is a tendency that has been 
‘awakened by previous workings of bent, without, however, 
giving formed capacity ; so understood it is the initial factor 
of habit in formation. 

Habit is a quality superinduced in a faculty by repeated 
performance of its functions, giving an impulse to and an 
ease in the exercise of these functions. Dispositions are 
congenital and plastic, i.e., receptive of form through use, 
and liable to degeneracy from disuse; habits are acquired 
and stable, i. e., once fixed, they can be thrown off only by 
the continued exercise of contrary acts. Habits of our 
rational nature are of two kinds: habits of thought, i.e., of 
intellect, and habits of conduct, i.e., of will. The latter 
may be either good or bad. We are concerned with habits 
of good conduct. Habits of thought invigorate intellectual 
dispositions and determine them in a particular direction, 
and are the products of disposition and training. Habits 
of conduct confer impulse and ease in the active determina- 
tion of the will to appropriate ends, and are the product 
of will freely exercised on disposition, thought, emotion 
and action. 

What dispositions are to temperament, that habits of 
conduct are to character. As the mental constitution due 
to the fusion of the former is temperament, so the blending 
of the latter into an unitary principle is character. Charac- 
ter, therefore, is an integration of habits of conduct super- 
imposed on temperament. 


46 
THE NATURE OF CHARACTER 


RosBerT SWICKERATH 


We are now in a position to give a definition of char- 
acter by saying that it is the sum of the inherited and 
chiefly the acquired ethical traits which give a person his 
moral individuality. As the acquired habits are based on 
the inherited traits, we may say that character is a person’s 
inheritance of tendencies trained and shaped by the will. 
Its “form,” to use a term of scholastic philosophy, is in 
the will. So long as the predominant natural dispositions 
sway the conduct unchecked, moral character is not yet 
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formed. Whatever be the type of character it is the result 
of habits voluntarily cherished. It is therefore not a single 
act, but consists in established acts of self-government, in 
habitual exercise of the will in a certain direction. A good 
character is good will exercised habitually, or the best and 
highest development of the wil] in the pursuit of goodness. 
A Christian character is the dedication or consecration of 
the will to goodness, as put before us in the teaching and 
example of Christ. There is precious material for a beau- 
tiful character in many a child, but if the will does not 
exercise its influence over this material in the right direc- 
tion, it will at best remain a diamond in the rough, but 
will never be the precious cut jewel. Of course there are 
persons who think they are diamonds, just because they 
always remained in the rough. 


To show that character consists in habitual exercise of 
the will in a certain direction, let us take a few examples. 
A person has made a promise, but finds it difficult to keep 
it; a little “story,” as they call it, would help him out of 
the trouble, but this he does not want to use: he keeps his 
promise. Another time he has made a mistake, he is 
ashamed of admitting it; he sees that a lie would save him 
the humiliation, but he tells the truth, however difficult it 
may be for him, and no matter what the consequences may 
be. In an examination he sees that others cheat, and he 
too has an opportunity of doing so, but he resists the temp- 
tation, he is determined to be honest. Again, he applies for 
a desirable position; he knows that he can obtain it by 
some misrepresentation with regard to age, studies, former 
occupation, or by some rather crooked intriguing; but no, 
he rejects all that, he will not tell a lie even if he should 
fail to get the position. This is a truthful character, the 
ideally truthful man. He habitually and deliberately tells 
the truth, although it often requires great interior struggle. 
We could similarly illustrate our proposition by the exam- 
ple of those who habitually are honest, kind and charitable, 
patient in trials, persevering, constant. He who in his 
actions habitually follows high moral principles, is the per- 
fect, ideal character. If, on the other hand, a person habit- 
ually seeks his own gratification, trifles with truth, is in- 
constant and fickle, he is considered a selfish, deceitful, 
fickle character. The sum of the moral traits is a person’s 
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character, and we call his character after that trait which 
is most prominent. The perfect character, a rare and pre- 
cious thing, is that in which the various qualities are beau- 
tifully and harmoniously balanced, so that it is difficult to 
single out one of them as the most pronounced. 


Character, therefore, is good will exercised habitually : 


Sow a thought and reap a deed, 
Sow~a deed and reap a habit, 

Sow a habit and reap character, 
Sow character and reap destiny. 


From this follows an important conclusion, namely, that 
the formation of character is not the quick result of some 
energetic efforts; the “get-rich-quick” system has no place 
in character training. Character formation is a growth, 
a living process, and the growth of solid trees is invariably 
slow; it is an unfolding, a moral evolution, sprouting into 
blades, growing into stalks, budding into flowers, ripening 
into fruits. Here is a salutary warning for teachers who 
sometimes get impatient, because there seems to be no prog- 
ress in the development, moral as well as intellectual, of 
the children. One can bake an apple in a few minutes; 
but it takes months to ripen it. Similarly, it takes years 
before the fruits of character become mature. Perhaps we 
are inclined to lose courage because, in the formation of 
our own characters, there is so little advancement. Since 
it is a growth we should not be surprised at not noticing 
much progress. In spring the trees are growing luxuriantly 
and yet we hardly notice it. Children are growing con- 
stantly and it is only after a long time that we perceive 
the fact. The progress in character formation escapes our 
notice much more, because so many different and even 
obscure elements are to be taken into consideration. But 
there is no doubt that every action contributes in some way 
to this formation, and if honest efforts are made there is 
surely progress. 


We have not wings, we cannot soar; 
But we have feet to scale and climb 
By slow degrees, by more and more, 
The cloudy summits of our time. 
—Longfellow. 
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47 
THE VALUE OF CHARACTER 


Ernest R. Hutt? 


It is of great importance to be a man of character; and 
to be a man of good character. For such a man can regu- 
late his whole life according to reason, right and duty, and 
is not tossed about either by impulses from within or by 
influences from without. Such a man can steadily work 
his way towards his final happiness; whereas in case of a 
man of no character, his whole life and future destiny be- 
come a matter of chance. 

Character helps a man in the general management of life. 
The grasp of principles causes him to realize his defects 
and imperfections, and makes him prompt and energetic in 
rooting them out. It rids him of many faults which spring 
from weakness and want of grit. A man of character will 
be prompt in keeping his appointments, true to his prom- 
ises, accurate and efficient in his work, clear in his deci- 
sions and firm in keeping them. He will be the same to 
your face and*behind your back, and will not give you 
away or leave you in the lurch. In short, everybody will 
find him satisfactory to deal with in every department of 
life. 

A man of weak character or no character will be quite 
the contrary; a. creature of impulse, neither at harmony 
with himself nor with others; unstable and unreliable, so 
that no one can know what he will be doing next. Such a 
man is altogether unsatisfactory to deal with, a nuisance to 
himself and to everybody else. 

There is a very close connection between character and 
carrying out the law of life; because the law of right and 
wrong is the foundation of every good character, the one 
general rule which guides the whole of life. All other 
good principles are merely detailed applications of this one. 
Having a firm grasp of this first principle, a man of char- 
acter will always be ready to carry it out, whereas a man 
of weak character or no character will forget it half the 


*Man’s Great Concern, pp. 82-85. (P. J. Kenedy and Sons, 
New York.) 
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time, and take no notice of it unless it happens to appeal 
to his fancy. 

Character strengthens a man both against evil impulses 
from within and evil influences from without. When a 
man’s intellect is filled with good principles and his will is 
always ready to apply them, he will be quick to notice the 
first rise of his passions and to check them as soon as they 
rise. So also he will be on his guard against bad example 
and the evil influence of others, and will have enough grit 
and backbone to stand against them. 

We can form our character, first, by having a strong 
wish to do so, and then by exercising both our will and 
intellect in certain ways. We exercise our intellect (a) by 
learning the sound principles of a good life, and making 
much of them, and taking a pride in them; (b) by driving 
out of the mind all bad thoughts or principles, and learning 
to dislike and to avoid them; (c) by thinking often about 
God and our duty to him, and feeling that it is well worth 
while to become a really good man. We are to’ exercise 
our will, even in the ordinary affairs of life, by being 
prompt, firm and regular in doing the right and proper 
thing, and doing it as well as we can; by trying hard to 
do well, and allowing no pleasure or pain, like or dislike, 
to stand in our way. This exercise of the will in ordinary 
affairs will form a habit of strong and prompt choice and 
action, and will help us greatly to do the same in matters 
of religion and morality, which we must look upon as still 
more important. 

“The secret of success in life is for a man to be ready 
for his opportunity when it comes.”—Disraeli. 


48 
THE IMPORTANCE OF CHARACTER 


RoBerT SWICKERATH 


Intellectually and ethically man is essentially superior to 
the brute animal creation. What we admire most in him 
lies on the ethical side. It is not his talents nor his en- 
dowments, nor his powers, nor his attainments, that we 
respect most, that count most. The more character, the 
more a man. Knowledge is power, they say, and say right- 
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ly ; but character is far more a source of power than knowl- 
edge. A man’s success in life and the extent of his influ- 
ence over his fellow-men, depend much more on character 
than on either intellect or fortune. Since the war with 
Spain, it has become a common expression to speak of “the 
man behind the gun.” In truth, not that army is expected 
to be victorious which has the greatest number of com- 
batants, the latest pattern of.battleships and guns, but that 
which has the best men behind the guns, which has the 
best soldiers and the ablest leaders, the best character from 
the military point of view. In teaching, the most important 
factor is not the system, nor the curriculum, nor the school 
building, nor the equipment of the class-rooms, but the man 
and woman behind the desk—the teacher; and not so much 
the teacher’s learning and knowledge, however important 
and indispensable these may be, as the teacher’s character. 
The noblest teaching is a noble teacher, and “the teacher’s 
value lies more in what he is than in what he knows” 
(Spalding). 


The same great truth is confirmed by what we see in the 
family, in the home. There, in particular, we find that 
character is a source of power and the mainspring of hap- 
piness. What father is most respected by his children: 
he who possesses great wealth and brilliant talents, or he 
who has a noble character? What mother is loved most: 
the woman of fashion, of striking beauty, of exceptional 
culture, or the woman who has the most beautiful char- 
acter? The answer to these questions is obvious. Again, 
who are the parents that exercise the most wholesome, the 
most lasting influence on their children? Are they those 
who bequeath to them a distinguished name and a large 
fortune, or those who leave them the memory of an exalted 
character? Such a memory will accompany the children 
through life, will be to them a guide and an inspiration, 
will warn them of dangerous shoals and rocks, will beckon 
them onward in the paths of moral excellence; such a mem- 
ory will have more power and ennobling influence over 
them than the best system of school education can ever 
exercise. Thus it is clear that character is power. It is, 
besides, the chief source of happiness, not only to him who 
possesses it, but to all who come in contact with the happy 
possessor. What is the mainspring of happiness in a home; 
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in married life? Is it abundance of earthly goods, or physi- 
cal attractions, or political power, or social prestige? If 
any one should be of such an opinion he might fearn a 
different lesson from what is so prominent in the press of 
this country. How often do we read of the marriage of a 
young millionaire, the scion of an ancient, distinguished 
family, with a wealthy, beautiful, highly cultured young 
lady; or of the daughter of an American millionaire with a 
titled foreigner, an aristocrat of the highest rank, perhaps 
a duke or prince—and after a few years we read that the 
romance, the international romance, as it was called, has 
turned into an international scandal, and has come to a sad 
end in the divorce court. And yet they possessed whatever 
superficial people think necessary to secure all earthly hap- 
piness ; they had wealth, social position, education; but hap- 
piness they did not enjoy. What was the cause of failure? 
Lack of real character, in one of them, or more commonly 
in both parties. Indeed, wealth cannot give happiness, 
beauty will fade, social success may please the vain, but 
all these things leave the heart empty and do not satisfy 
the deeper, nobler cravings of human nature. Whitherso- 
ever we turn we find that character is the most valuable 
asset in life. It is, indeed, our narrow word for the better, 
nobler life of man, for the truly human life. All other 
things—wealth, health, beauty, professional skill, political 
influence, literary reputation—all these are of secondary 
value as compared with character; they are the acciden- 
tals, not the essentials, in human life. 


49 
PERSONALITY 


Howarp C. WARREN ? 


Personality is the general rating of an individual. It 
embraces all the various phases of one’s character—tem- 
perament, intellectuality, skill, and morality. Personality 
sums up the total mental constitution of a human being at 
any stage of his development; in other words, it is the 
man’s “general character.” 


1Human Psychology, pp. 383-385. (Houghton-Miffin Company 
New York.) Reprinted with permission of the publishers. 
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We may distinguish between personality and indiwid- 
uality. The study of a man’s personality is an attempt to 
measure or rate him according to the standards which are 
common to human beings generally. The study of his indi- 
viduality is an attempt to bring out the differential charac- 
teristics which mark him off from others. If we investi- 
gate a man’s handwriting as an index to his temperament, 
intellectuality, and skill, we are studying this particular 
man’s personality. On the other hand, if our object is 
merely to note the idiosyncrasies of his script, the study 
becomes one of individuality. The same is true of any 
similar investigation. 

As a psychological term, personality denotes the man’s 
combined rating in the several phases of mental life, while 
individuality is the sum total of his variations from the 
average. Personality and individuality, taken together, con- 
stitute the se/f. 

Psychology as a science is not particularly inierested in 
individual differences, except so far as they may be traced 
to the influence of heredity, organic defects, specific train- 
ing, social environment and occupation, and other general 
factors. To this extent they are investigated in the branch 
called individual psychology. General psychology is the in- 
vestigation of the common features of mental life, which 
are summed up in personality. 

The self, or mind, or personality, is not to be regarded 
as an abstract being, an entity distinct from the specific 
phenomena of mental life. Man’s self or personality is the 
sum total of his specific experiences insofar as they repre- 
sent the results of organization. Each new experience 
modifies our personality. It is not merely an accretion to 
the sum of our mental data, but it alters our attitude toward 
the external world and makes a permanent impression, 
small or great, upon our general character. This perma- 
nent modification of the individual through experience is 
characteristic of all the higher organic species, but pre- 
eminently of man. 

So far the attempts at a scientific measurement of human 
personality have met with little success. Most of the essays 
and books on personality are written by amateur psycholo- 
gists, who have no appreciation of the real problems in- 
volved. They emphasize certain striking individual fea- 
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tures, or deal merely with a few distinctive traits of char- 
acter. The trained psychologist is apt to avoid the prob- 
lem altogether. 

The reason for this is plain. Measurement of person- 
ality involves determination of the relative importance of 
the several distinct phases of character. In a general scale 
of human “mentality” what proportion should be allowed 
to intellect? How, much should temperament, skill, and 
morality count? Where such disparate factors are con- 
cerned the only satisfactory criterion, apparently, is the 
amount which each factor contributes toward the adapta- 
tion of our active processes to the conditions of our envi- 
ronment. It is readily seen that intellect is a highly im- 
portant factor in promoting adaptation, and that tempera- 
mental growth is detrimental to smooth adjustment unless 
subjected to careful control by training. Up to the present 
psychologists have not advanced very far toward a quanti- 
tative expression of the relations between the several 
factors.? 


( 
50 
PERSONALITY IN LIFE 


Ropert KAneE ? 


While in the actual living of his own actual life, a man 
will take each day as it comes, and face each event as it 
happens, and fix his onward course step by step according 
to the circumstances in which he finds himself, yet he will 
not be content to allow his whole existence to be merely 
made up of a succession of human acts occasioned by 
chance or by opportunity; but if like a rational man he 
really means to live his own life for himself, he will know 
where he is going, and, above all, what sort of a man he is 
growing into; for before his thought there will be one 
great object of his whole ambition, one great end of his 
whole being, one purpose that gives a higher meaning, and 


11t should also be remembered that as yet we have made little 
headway toward explaining the very complex phenomena which 
enter into personality in terms of neural operations. 

2 Worth, pp. 134-140. (Longmans, Green and Company, New 
York.) With permission. 
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a more ultimate influence to each trifling act of each pass- 
ing hour, a desired worth that beckons him onward, clear- 
ing his horizon, directing his views, guiding his efforts, 
stimulating his energies, overcoming his difficulties, con- 
solidating his successes, until from what at first was po- 
tency, then dream, then definite object, then vital growth, 
then mature fruitfulness, and happy harvest, he shall have 
lived himself into the realization of his own noble self, the 
worth which is his own personal reproduction of his own 
personal likeness to his own personal ideal. 


Much of this may appear to be vague. It is fundamen- 
tal; and what is fundamental is vague. We have now to 
crystallize it into definite shape, and it will become more 
clear. What definitely are we to understand by one’s own 
self? One’s own self is expressed in one’s own character. 
Character may be defined to be that special grouping, har- 
monizing, and unifying of intellectual and moral qualities 
and powers which stamp and seal the individual man with 
a distinctiveness and a personality that mark him out as 
only typical of himself. 


The blending into one human life of soul and body, of 
clay and spirit, brings with it the vital association in being, 
and therefore the vital interdependence in action and reac- 
tion of many different needs and powers, of many various 
aims and impulses which by their fusion into the resultant 
force and effect produce a personality whose characteris- 
tics reflect the manner, mode and measure in which its dif- 
ferent elements have been combined, and its various ener- 
gies balance. As the possible kinds and degrees of har- 
mony amongst this complexity of qualities are indefinite, it 
must follow that the variety of personal character is prac- 
tically endless. Thus in one character, strength will be con- 
spicuous, in another gentleness will predominate, in another 
a soaring towards the ideal will excel, in another a practi- 
cal bent will hold chief sway. In each and all of these 
broad general types the other subordinate qualities will be 
heightened or lessened, toned down or intensified in corre- 
sponding scale. Where the harmony is not true, or the 
balancing not accurate, there will be flaws of character. 
Thus owing to some lack, or owing to some wrench, a char- 
acter may be crippled, or it may be maimed. Where there 
is too much or too little own-thought, a character may be 
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isolated, or it may be a dupe. Where there is too much or 
too little own-will, a character may suffer from mental 
deafness, or it may become a moral weather-cock. But we 
are not now concerned with the vices of character, but 
rather with its ideal virtues. 

In human character, if it be truly human, there will be 
found “that one touch of nature which makes the whole 
world kin.” All cynits and many ascetics are wont to rail 
fiercely and contemptuously against the depravity and 
worthlessness of poor human nature. But it is their own 
inhuman bitterness, or their own inhuman narrowness, 
which distorts the judgments of these people and tips their 
lips with poison or with prejudice. Both the great saints 
who were always angelic, and the great saints who were 
one time sinners, were as true and as broad in their appre- 
ciation of others as their hearts were merciful towards 
weakness, and generous towards worth. Indeed, even sin- 
ners themselves, who are only sinners, and have not been 
tainted with the venom of Satan or stupefied with his pride, 
recognize that in our frail, faultful nature there is after 
all more good than there is evil, and that while whatever 
evil there is, is unto the likeness of man, all that is good 
is unto the likeness of God. 


That there is often such a thing as “honor amongst 
thieves” is not a mere mocking phrase. That there is such 
a thing as devotedness amongst wantons and self-sacrifice 
amongst criminals is a fairly frequent fact. When one 
thinks of the terrible circumstances of birth and bringing 
up in dens of vice and slums of shame of those who never 
breathe any atmosphere, or see any sight, or hear any 
sound, or learn any lesson but such as is infected, tainted, 
polluted, with sin, how can we dare to throw the stone 
while there is still something left in that life which is truly 
and even nobly human? Oh, God! surely thine infinite 
truthfulness of pity saw something good still left in human 
nature when Thou thyself didst stoop to be born of our 
flesh and blood in order to become our own true brother- 
man. 

Beyond that very vague far likeness in character which 
is to be found in every man or woman who is truly human, 
there may also be found a closer although still vague like- 
ness amongst characters who have the kinship of the same 
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race, or of ‘the some country, or of the same ancestry, or 
of the same home. Such likenesses as these are natural 
and inevitable. They are in the blood and they are never 
drained or fused or evaporated out of it unless by the in- 
termingling of another blood. Most people are indeed well 
aware that likeness in character is in a great degree heredi- 
tary. The old saying “like father like son” is frequently 
verified. Few people understand the real and fundamental 
reason of this. Man, as you know, is composed of both 
body and soul united into one life. That soul is spiritual, 
and therefore comes directly and immediately from the 
Creator’s hand. But while in its substance it is purely 
spiritual, it is yet merely potential as regards its evolution 
into definite kind or intensity or actuality, and it is of such 
nature as to require that this evolution should be deter- 
mined by its living presence and action in matter and 
through matter. Now, on the other hand, the kind of the 
actual body which is united to that soul will have come 
from its parents, and will have been much determined in 
its actual influence on its spiritual counterpart by the con- 
ditions realized within it through its parentage and blood 
and birth. Hence as truly as the seeds of sickness or of 
health are dormant in that infant frame to be developed 
with its growth, so truly are the germs of evil influence or 
of good quiescent within that same material shrine, until 
they, too, exert their living action upon the passive potency 
of its indwelling spirit. Wherefore, in the first stage of 
life, the babe’s material and moral character depends in a 
measure that is almost unimaginable, upon the likeness im- 
pressed upon it by those from whom it has received its life. 
Much of this influence, and of this likeness, will remain in 
its material and physical aspects throughout life, but as 
reason dawns and gradually grows from instinct into self- 
consciousness and self-ownership, it may assert its own 
mastery over its own self, and it may therefore with its 
own knowledge and its own will mould its own character in 
moral matters unto the likeness of an ideal which it has 
itself chosen and desired. 


At last we turn to think of individual personal char- 
acter. As we have just seen, this may be in great measure 
inborn; but it will also be, in some measure at least, and 
often, in very great measure, acquired or self-evolved. 
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Hence it is evident that the highest function of personality 
in life is in the taking of one’s own character into one’s 
own hands, and evolving it into the actual realization of 
one’s own ideal self. Mark with absolute distinctness that 
this evolution must be all and utterly from within. There 
is no such thing as transmigration of souls. You can never 
cease to be your own self. Do not stupidly suppose, or 
madly dream, that-you can become anybody else. This may 
sound like a truism. So, indeed, it is; but it is a truism 
which is unknown or ignored by very many people, and 
by almost all little ascetics who prose or prattle about the 
near possibility of a character being obliterated and its 
exact contrary character being set in its stead. That would 
not be an evolution of life, but the substitution of an im- 
postor in the place of a murdered man. 

Furthermore as self-evolution, which is moral life, is 
absolutely opposed to self-obliteration, which is moral 
death, so it is also opposed to the crushing or maiming of 
natural character. There is a system held, if not in theory, 
vet most certainly in practice, by writers on moral matters, 
which is a sort of spiritual nihilism. It aims in the first 
place, and above all, at destruction. Before it sets to build, 
it knocks down whatever stands. Before it plants, it roots 
up whatever grows. It will not try to sow the seed of 
virtue until it has plucked up every root of vice. That sys- 
tem is suited to dead matter. It is not suited to living 
things. You cannot improve a tree by cutting it down. 
You may improve it by pruning; but that is because you 
direct the life of the tree toward bearing fruit rather than 
towards straggling into useless shoots. The only true and 
sound system of cultivating the garden of the soul is to 
use positive means towards positive ends. Evil qualities in 
character are in reality good qualities that are stunted, or 
they are good qualities that are extravagant. It is by care- 
ful positive culture that the good is made to supersede 
the bad. 

You will begin by accepting the advice of the wise old 
Socrates: “know thyself.” You will commence this study 
of yourself by examining, analyzing and grouping your 
good qualities. Try to find out fully and accurately every 
atom of good that is in you. This you will do very hon- 
estly and very frankly. It is more important that you 
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should know your advantages than that you should know 
your shortcomings, because the good in you is what is posi- 
tive and real, while the evil in you is what is negative or 
defective. Now the good is to be cherished and perfected, 
while the evil is to be evolved into the good of which it is 
the want, or to which it is‘opposed. Are you tall with 
sturdy shoulders and graceful figure? If so, you should 
recognize the fact, and thank God for it. Are you good- 
natured, unselfish and self-controlled? If so, you will also 
recognize that fact, and you will also thank God for it. 
The recognition of your natural good qualities will give 
you confidence and courage to acquire what is still better 
and nobler. True humility recognizes facts. False humility 
is either a subtle and insincere form of pride, or it is a 
depression arising from foolishness, and tending to degen- 
erate into creeping paralysis of the will, When you have 
studied all the positive and excellent aspects of your char- 
acter you will turn to look carefully at the aspects which 
are dark or defective or faultful. Here also you will be 
quite fair and candid with yourself. See whether your 
drawbacks may not be the overstraining or the insufficiency 
of something which of itself is good. Examine whether 
your very sins or vices may not be an unwise direction or 
a wrong use of natural good impulse which should be con- 
trolled, or of natural, healthful energy which should be 
otherwise applied. If you suffer from gout, or be threat- 
ened with consumption, you will endeavor to remove the 
germs of disease by wholesome means of developing sound 
tissue and sturdy flesh. If you are liable to fits of anger, 
or to attacks of obstinacy, you will exercise yourself calmly 
but constantly so as to develop the muscles of self-control. 

To sum up briefly: on the one hand you will aim at 
evolving all the sound, sturdy, select elements of good in 
your own natural character; and in the second place you 
will aim at toning, blending, harmonizing all these into the 
unity, symmetry, grace and beauty of that ideal type which 
is the mirror of your own perfect personal self, 
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51 
THE NATURE OF LAW 


~ ~ THomas SLATER ? 


A law in general is a rule of oetes but the term needs 
to be defined more exactly in order to mark it off from 
precepts and counsels. 

A law then, in the strict sense of the word, is, according 
to St. Thomas, an ordinance of the practical reason for the 
common good, promulgated by him who has care of a 
society. 

It is said to be an ordinance of the practical reason, for 





ut to order and select proper ‘means to an end belongs to 
the reason, and since the ordering in question has reference 
to practice, and is imposed by authority, it is attributed to 
the practical reason. Law then begets an obligation in the 
subject, and in this differs from a counsel. Dirpy: 
- For the common good indicates the end of all good laws. 
By him who has care suggests the source of law which 
can only be one who has authority over the whole commu- 
nity. Regulations made by subordinate authorities are 
called in English by-laws, in ecclesiastical language, statutes. 
Of the society.—These words imply that the subject of 
law is not a single person or family; a law is made for a 
community more or less numerous. 
Promulgated.—Promulgation is the publication of the 
law by legitimate authority with a view to imposing an obli- 
gation. Some sort of promulgation is required in order 
that subjects may know of the existence of the law and the 
‘time when it begins to bind. In English legislation the time 
when a law will begin to take effect is often set down in 
the law itself ; otherwise it begins to oblige when it receives 
the royal assent, by which act it is also promulgated. . 


14 Manual of Moral Theology, Vol. I, pp. 81-83. (B. Herder 


Book Company, St. Louis.) 
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From what has been said it will be clear how a law dif- 
fers from a precept. A law is a regulation made by a 
public authority for the common good, and directly affects 
a definite territory, and indirectly those who live therein. 
It is stable and permanent, as is the society for whose good 
it is made. A precept, on the other hand, is imposed also 
by private authority for the good of the individual, and 
directly affects the person—haeret ossibus. Regularly a 
precept is limited in time and expires’ with the death or 
removal from office of him who gave it. 


52 
THE EPHECTS OF LAW 


St. THomas AguiINnas? 


If the intention of the lawgiver is fixed upon true good, 
which is public good regulated according to divine justice, 
it follows that the working of the law is toward making 
men good absolutely. But if the lawgiver’s intention is 
carried to that which is not absolutely good, but is expe- 
dient or pleasurable to himself, even in opposition to divine 
justice, then the law does not make men good absolutely, 
but only in a restricted sense—good, that is, for the pur- 
poses of such a government. In this way good is found 
even in what is to be styled properly bad, as one is called 
a good robber, because he operates in a manner calculated 
to gain his end.? 

Virtue is twofold, acquired and infused. Habituation 
contributes to both, but in different ways. It causes ac- 
quired virtue; it disposes to infused virtue, and where in- 
fused virtue exists, it preserves it and advances it. Hence 
the Philosopher says that “legislators make people good by 
habituating them.” 

The goodness of every part is estimated in reference to - 
the whole to which it belongs. Hence Augustine says: 


*Aquinas Ethicus, Vol. I, pp. 271-273. Translated by Joseph 
Rickaby, S.J. (Burns, Oates and Washbourne, London.) 

*It follows that where the mass of the citizens are not good, 
democracy makes an unhappy government. So, of course, does 
oligarchy also, where the ruling few are unprincipled men.— 
Translator. 
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“Unseemly is every part that befits not the whole.” Since 
_ then every man is a part of the State, it is impossible’ for 
any man to be good unless his behavior is well calculated 
to serve the common good; nor can the whole be in a good 
condition, unless it is made up of parts well adapted to it. 
Hence it is impossible for the common weal to flourish 
unless the citizens are virtuous, at least they who exercise 
the sovereignty. _ But it is enough for the good of the com- 
munity that the others be virtuous to the extent of obeying 
the commands of those in power.. And, therefore, the Phil- 
osopher says: “The virtue of a sovereign and of a good 
man is the same; but the virtue of any common citizen and 
of a good man is not the same.” 

A tyrannical law, not being according to reason, is not 
absolutely speaking a law, but rather a perversion of law; 
and yet inasmuch as it has something of a law about it, it 
intends that the citizens should be good, its aim being to 
make them obedient, or good for the purposes of such a 
government. 

It is a saying of the Philosopher that “the wish of every 
legislator is to make men good.” 

To Augustine’s words, “Of servile fear, which is the 
fear of punishment, though one do good, yet he does not 
do it well,” it is to be said that from becoming accustomed 
to avoid evil and fulfil what is good through fear of pun- 
ishment, a man is sometimes led on to do the same with 
delight and of his own will; and in this way the law even 
by punishment leads men on to goodness. 


53 
CLASSIFICATION OF LAWS 


Victor CATHREIN 1 


The actual, direct effect of law is obligation. According 
to the varieties of duties imposed, law is classified as: com- 
manding, prohibitive, permissive, and penal. Commanding 
laws (leges affirmativae) make the performance of an 
action, of something positive, obligatory; prohibitive laws 
(leges negativae), on the other hand, make obligatory an 


1Catholic Encyclopedia, Vol. IV, p. 56. 
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omission. The principle holds good for prohibitive laws, 
at least if they are absolute, like the commands of the 
natural moral law, (“Thou shalt not bear false witness,” 
“Thou shalt not commit adultery,” etc.) that they are 
always and forever obligatory (leges negativae obligant 
semper et pro semper—negative laws bind always and for- 
ever), i.e., it is never permissible to perform the forbidden 
action. Commanding laws, however, as the law that debts _ 
must be paid, always impose an obligation, it is true, but 
not forever (leges affimativae obligant semper, sed non pro 
semper—affirmative laws are always binding, but not for- 
ever), that is, they continue always to be laws, but they do 
not oblige one at every moment to the performance of the 
action commanded, but only at a certain time and under 
certain: conditions. All laws which inflict penalties for 
violation of the law are called penal, whether they them- 
selves directly define the manner and amount of penalty, 
or make it the duty of the judge to inflict, according to his 
judgment, a just punishment. Laws purely penal (leges 
mere paenales) are those which do not make an action 
absolutely obligatory, but simply impose penalty in case one 
is convicted of transgression. Thus, they leave it, in a 
certain sense, to the choice of the subject whether he will 
abstain from the penal action, or whether, if the violation 
is proved against him, he will submit to the penalty. The 
objection cannot be raised that purely penal laws are not 
actual laws because they create no bounden duty, for they 
oblige the violator of the law to bear the punishment if the 
authorities apprehend and convict him. Whether a law is 
a purely penal law or not is not so easy to decide in an 
individual case. The decision depends on the will of the 
lawgiver and also upon the general opinion and custom of 
a community. 


In treating of promulgation a distinction has to be made 
between natural moral law and positive law. The first is 
proclaimed to all men by the natural light of reason; posi- 
tive laws are made known by special outward signs (word 
of mouth or writing). The natural moral law is a law 
inseparable from the. nature of men; positive law, on the 
contrary, is not. In regard to the origin or source of law, 
a distinction is made between Divine and human laws 
according as they are issued directly by God Himself or by 
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men in virtue of the power granted them by God. If man 

in issuing a law is simply the herald or messenger of God, 
the law is not human but Divine. Thus the laws which 
Moses received from God on Mount Sinai and proclaimed 
to the people of Israel were not human but Divine laws. A 
- distinction is further made between the laws of Church 
and State according as they are issued by the authorities 
of the State or of-the Church. Laws are divided as to 
origin into prescriptive and statute laws. Prescriptive, or 
customary, law includes those laws which do not come into 
existence by direct decree of the lawgiving power, but by 
long continued custom of the community. Yet every custom 
does not give rise to a law or a right. In order to become 
a law a custom must be universal or, at least, be followed 
freely and with the intention of raising it to law by a con- 
siderable part of the population. It must further be a 
custom of long standing. Finally, it must be useful to the 
common welfare, because this is an essential requisite to 
every law. Custom receives its binding, obligatory force 
from the tacit or legal approval of the lawgiver, for every 
true law binds those upon whom it is imposed. Only he 
can impose a binding obligation on a community on whom 
the supervision of it or the power of jurisdiction over it 
devolves. If the legislative power of it belongs to a people 
itself, it can impose obligation on itself as a whole; if it 
has not this power, the obligation can only be formed with 
the consent of the lawgiver. 


A classification of law, as limited to law administered in 
the courts, and familiar to Roman jurisprudence, is that of 
law in the strict sense and equity. Equity is often taken 
as synonymous with natural justice. In this sense we say 
that equity forbids that any one be judged unheard. Fre- 
quently, however, we speak of equity only in reference to 
positive laws. A human lawgiver is never able to foresee 
all the individual cases to which his law will be applied. 
Consequently, a law though just in general, may, taken 
literally, lead in some unforeseen cases to results which 
agree neither with the intent of the lawgiver nor with 
natural justice, but rather contravene them. In such cases 
the law must be expounded not according to its wording 
but according to the intent of the lawgiver and the general 
principles of natural justice. A reasonable lawgiver could 
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not desire this law to be followed literally in cases where 
this would entail a violation of the principles of natural 
justice. Law in the strict sense (jus strictum) is, therefore, 
positive law in its literal interpretation; equity, on the con- 
trary, consists of the principles of natural justice so far as 
they are used to explain or correct a positive human law if 
this is not in harmony with the former. For this reason 
Aristotle calls equity the correction of written or statute 
law. 


54 
MAJOR DIVISIONS OF LAW 


Francis P. LE Burre? 


All law outside of Natural Law is called positive law. 
The derivation of the word gives us the doctrine contained 
in the name. Positive is from the Latin word pono, mean- 
ing I place or put; past participle positus—placed or put. 
Positive law, then, is law that is freely made or freely en- 
acted and thus is contrasted with Natural Law, which is 
inevitably based on the very nature of things and which, 
therefore, God Himself necessarily enjoined, else He would 
have been untrue to His own perfect nature. 

Positive Law, therefore, is a rule of action, mandatory 
in form, freely established and promulgated by competent 
authority for the common good. 

According to the nature of this competent authority we 
have the following divisions: 

1. Divine Positive Law; 

2. Human Positive Law; 

a) Jus Gentium ; 

b) Civil (or Municipal) Law; 
c) International Law; 

d) Ecclesiastical (Church) Law. 

This was the original meaning of the term, i.e., any law 
freely put by any superior, and there is no reason for de- 
parting from it. However, it has been customary to narrow 
positive law to human positive law. So Austin accepts the 


* Outlines of Pure Jurisprudence, pp. 49-56. (Fordham University 
Press, New York.) 
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term (Jurisprudence I, No. 189, p. 116): “Every positive 
law or every law simply and strictly so called is set by a 
sovereign person, or a sovereign body of persons, to a 
member or members of the independent political society 
wherein that person or body is sovereign or supreme.” (See 
also I, Nos. 135-137, 143; Holland, Jurisprudence, Ch. IV, 
p. 43.) Bouvier (Law Dict., swb voce) says that positive 
law is— “Law actually ordained and established, under 
human sanctions, as distinguished from the law of nature 
or natural law, which comprises those considerations of 
justice, right and universal expediency that are announced 
by the voice of reason or of revelation.” (Be careful of 
the last incorrect statement of Natural Law as due to 
revelation. ) 


Divine Positive Law.—A rule of action, mandatory in 
form, freely established and promulgated by God for man- 
kind. 


N. B. 1. A divine revealed law is a law imposed di- 
rectly by God on man by a revelation. This revelation 
may be— 

a) revelation of Natural Law, i.e., its revelation 
immediately by God Himself. In this case the 
revelation is a re-affirmation of the Natural Law. 

b) revelation of positive law, i.e., of laws freely 
imposed by God. Hence “divine revealed law” 
includes both Natural Law and divine positive law. 


2. There are few who deny the fact that God has made 
some positive laws, no matter how much various folks of 
various religions may dispute as to the content of those 
laws, i. e., as to what positive laws He has actually passed. 
Blackstone (Introd., Sect. 2, p. 41) says: “This has given 
manifold occasion for the benign interposition of divine 
Providence, which, in compassion to the frailty, the imper- 
fections and the blindness of human reason, hath been 
pleased, at sundry times and in diverse manners, to discover 
and enforce its laws by an immediate and direct revelation.” 

“Even as regards those truths about God which human 
reason could have discovered, it was necessary that man 
should be taught by a divine revelation; because the truth 
about God, such as reason could discover, would be known 
only by a few, and after a long time, and with the admix- 


308 READINGS IN ETHICS 


ture of many errors. . . . Therefore, in order that the 
salvation of men might be brought about more fitly and 
more surely, it was necessary that they should be taught 
divine truths by divine revelation.”—St. Thomas, 1-1-1. 
(See Rickaby, “Of God and His Creatures,” Bk. IV, Ch. 1.) 

“With regard to the laws which God is pleased to reveal, 
the way wherein they are manifested is easily conceived. 
They are express commands; portions of the word of God; 
commands signified to men through the medium of human 
language; and uttered by God directly, or by servants whom 
He sends to announce them.”—Austin, I, Lect. II, No. 41. 

“Divine (Positive) Law is the rule presented directly 
to His rational creatures by the Creator Himself. It is a 
communication to them of such otherwise undiscoverable 
or unintelligible portions of the eternal law as may be 
necessary to enable them to govern their mental, moral and 
physical operations in accordance with the attributes of 
their own natures and the end for which they were created. 
That such a communication should be made whenever it 
becomes necessary, and so far as it is necessary, is in- 
evitable, since otherwise the supreme reason would contra- 
dict itself and defeat its own designs.’”—Robinson, El. of 
Am. Jur., Sect. 5. (See Markby, El. of Law, Sect. 105, 
and ff.) 

There is a natural obligation (i.e., an obligation based 
on the Natural Law) of assenting to revealed truths and 
of obeying revealed divine positive law once we are certain 
of the fact of such revelation and of the existence of such 
laws. This natural obligation is stated simply: “We must 
obey God when we learn of His commands.” 

Human Positive Law.—A rule of action, mandatory in 
form, freely established and promulgated by human supe- 
riors for the common good. 

Jus Gentium.—tThis is of great historical importance. 
When the Romans attempted to manage cases between in- 
dividuals of different subject nations or between a Roman 
citizen and an individual of a subject nation, they could 
not apply Roman Law to such cases, because Roman law 
was identified with the Roman religion which was exclusive 
of foreigners. They then proceeded to study the laws and 
customs of all subject peoples and to find the common ele- 
ments therein contained. This common element or, to 
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speak mathematically, this higher common factor was called 
Jus Gentium. 


“When the jurists came to examine different systems of 
laws, they found much in each that was common to all. 
The common part they termed the Jus Gentium; and the 
residue, the part peculiar to each state, they called Jus 
Civile.”—Sandar’s Justinian (Hammond) 71 notes. 


N.B. 1. Jus Gentium was not a parallel to interna- 
tional law, which exists between nations, but a law which 
was general within all nations, and, therefore, rightfully 
applied to all subjects of all nations. Historically, too, it 
would have been foreign to the Romans to regard it as 
international law, since they were the “lords of the world” 
and subject nations had what the Romans chose to leave 
them. (See Lorimer, Institutes, Introd. IX.) 

2. Jus Gentium is not the same as Natural Law (Sect. 
IV), for it was positive law and custom, actually existing 
among the various peoples. By reason, however, of its 
universality, it necessarily approximated to the Natural 
Law and was in part an embodiment of it. 

3. In later writers the term Jus Gentium was variable 
and sometimes did mean the same as Jus Naturale or 
Natural Law. 

The clear distinction between Natural Law and Jus Gen- 
tium appears for the first time with Christianity. The in- 
fluence of Christianity on the law in the early development 
of mediaeval law in so far as this law departed from 
Roman tradition, has been well stated by de Coulanges 
(The Ancient City, pp. 527-528): “Christianity is the first 
religion that did not claim to be the source of law. It 
occupied itself with the duties of men, not with their inter- 
ests. Men saw it regulate neither the laws of property, 
nor the order of succession, nor obligations, nor legal pro- 
ceedings. It placed itself outside the law, and outside all 
things purely terrestrial. Law was independent; it could 
draw its rules from nature, from the human conscience, 
from the powerful idea of the just that is in men’s minds. 
It could develop in complete liberty ; could be reformed and 
improved without obstacle; could follow the progress of 
morals, and could conform itself to the interests and social 
needs of every generation. 
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The happy influence of the new idea is easily seen in the 
history of Roman law. During several centuries preceding 
the triumph of Christianity, Roman law had already been 
striving to disengage itself from religion, and to approach 
natural equity; but it proceeded only by shifts and devices, 
which enervated and enfeebled its moral authority. The 
work of regenerating legislation announced by the Stoic 
philosophers, pursued by the noble efforts of Roman juris- 
consults, outlined by the artifices and expedients of the 
pretor, could not completely succeed except by favor of the 
independence which the new religion allowed to the law. 
We can see, as Christianity gained ground, that the Roman 
codes admitted new rules no longer by subterfuges, but 
openly and without hesitation.” 


In view of this historical fact stated correctly by de 
Coulanges, such statements as the one subjoined from 
Bryce (Studies, XI, p. 596) will be seen to be thoroughly 
erroneous and misleading: “One can hardly say that the 
idea [of the Natural Law] emerges as an independently 
formative power in the growth ... of the Canon Law... 
for the obvious reason that ecclesiastical systems do not 
need it. The Bible in Christendom ... supplied all the 
philosophical basis and all such indications of the Divine 
Will as were needed to give law a moral character. So, 
although the term is, indeed, frequently used by mediaeval 
writers of all types, it is generally used with a theological 
or ethical bearing. Nature, except in such a sense as was 
given to it by St. Paul, or in such expressions as were 
sanctioned by Aristotle or by the texts of the Jurists, would 
have sounded strange, and might have savoured of hetero- 
doxy.” 

Though this distinction came in with Christianity and is 
recognizable in the writings of the Fathers of the Church, 
the earliest statement of this very important position is 
found in Isidore of Seville (Etymology, Bk. 5, ch. 4) 
wherein, by the use of the phrase “by an instinct of na- 
ture,” he indicates the departure from the Stoic idea of the 
Natural Law as a matter of mere instinct. He writes: 
“Natural law is common to all peoples in that it is had by 
an instinct of nature, not by any human agreement, as the 
marriage of man and woman, the begetting and rearing of 
children, the common possession of all, the one freedom of 
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all, the acquisition of those things that are taken in the air 
or sea or on land; likewise the restoring of property en- 
trusted or lent, the repelling of violence by force. For this, 
or whatever is like this could never constitute an injustice, 
but must be considered in accord with natural equity.” 

On the other hand Jus Gentium is clearly recognized as 
one form of positive law, as is plain from his phrase “nearly 
all nations” (Etymology, Bk. 5, ch. 6): “The law of 
nations (Jus Gentium) is the occupation of territory, the 
building and fortification of cities and castles, wars, cap- 
tivities, enslavements, the recovery or rights of postliminy, 
treaties of peace and others, the scruple which protects 
ambassadors from violence and prohibitions of marriage 
between persons of different nationality. This is, therefore, 
called the law of nations because nearly all nations have 
made such things their custom.” 

It should be noted how far this statement differs from 
the position stated by Gaius, where the confusion of Jus 
Gentium with the Natural Law is clearly in evidence 
(Digest, 1, 4, 5): “The law which natural reason appoints 
for all mankind obtains equally among all nations, and is 
called the Jaw of nations because all nations make use of it.’” 

References for Jus Gentium: Bryce, Studies, XI, pp. 
570 and ff.; Kinkead, Lecture VII, pp. 90-91; Lorimer, 
Institutes, Introd., pp. 12-14; Blackstone, Comm., Introd., 
Pp. 43; Suarez, De Legibus, Lib. 11, c. XVII; St. Thomas, 
Summa Theologica, 1-2-95-4; Pollock, First Book, Ch. I, 
pp. 13-14; Kent, Commentaries, Vol. I, Lect. I; Ryan and 
Millar, The State and the Church, Ch. V, p. 105. 

Civil or Municipal Law.—A rule of action, mandatory in 
form, established and promulgated by the competent au- 
thority of the State for the common good. 

Blackstone (Introd., Sect. 2, p. 44) says: “T call it mu- 
nicipal law, in compliance with common speech; for, though 
strictly that expression denoted the particular customs of 
one single municipium or free town, yet it may with suff- 
cient propriety be applied to any one state or nation, which 
is governed by the same laws and customs.” 

Blackstone’s definition about which there has been a deal 
of dispute, reads (Introd., Sect. 2, p. 44): “A rule of civil 
conduct prescribed by the supreme power in a state, com- 
manding what is right and prohibiting what is wrong.” 
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This definition is correct and the final words, which give 
offence to so many, are understandable in the only sense 
in which Blackstone could logically, with his admission of 
Natural Law, understand them, i.e., commanding that 
which is objectively befitting and prohibiting that which is 
objectively unbefitting. Prof. Hammond (1 BI. p. 125), 
commenting on this section, says correctly: “That the 
rights and wrongs of municipal law must necessarily be 
consistent with the law of nature is merely a logical corol- 
lary to the doctrine of this section.” (Read Kinkead, pp. 
184-187, Ch. XII.) 


The root difficulty of those who misread Blackstone is 
that they divorce Jurisprudence from Ethics or deny Nat- 
ural Law. (See Christian’s confused note to 1 Bl. p. 44.) 


International Law.—A rule of action, mandatory in form, 
established and promulgated by the competent authorities 
of two or more States for the common welfare of their 
relations. 

Pollock (Essays, p. 64) writes: “For all practical pur- 
poses we may define International Law, with the late Lord 
Russel of Killowen, as ‘the sum of the rules or usages 
which civilized States have agreed shall be binding upon 
them in their dealings with one another,’ remembering, 
however, that the agreement need not be formal or express. 
Such rules may, of course, be modified, generally or par- 
tially, by convention or usage, in any manner consistent 
with the objects for which the law of nations exists. This 
is not only required by convenience, but wholly in accord- 
ance with the doctrine of the Law of Nature as received 
in the Middle Ages, which expressly admitted the validity 
of positive rules and conventions not contrary to funda- 
mental principle. If any one ever did want to lay down 
a dogmatic and immutable code of Naturrecht it was not the 
schoolmen, but the utilitarians.”’ 

The first to define international law in this sense was the 
Jesuit Suarez who resorted to Isidore of Seville. Isidore, 
consequent upon his distinction between Natural Law and 
Jus Gentium, was in a position, at the time of the disrup- 
tion of the Roman Empire, to use the term Jus Gentium 
in the strict sense of jus inter gentes, i.e., international 
law. 
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Ecclesiastical Law.—A rule of action, mandatory in form, 
established and promulgated by the competent authority of 
a Church for the spiritual welfare of its subjects. 


55 
THE ETERNAL LAW 


~ “JosEpH Rickapy * 


1. A law is defined to be: A precept just and abiding, 
given for promulgation to a perfect community. A law 
is primarily a rule of action. The first attribute of a law 
is that it be just: just to the subject on whom it is imposed, 
as being no harmful abridgment of his rights: just, also, 
to other men, as not moving him to injustice against them. 
An unjust law is no law at all, for it is not a rule of action. 
Still, we may sometimes be bound, when only our own 
rights are infringed, to submit to such an imposition, not 
as a law, for it is none, but on the score of prudence, to 
escape direr evils. A law is no fleeting, occasional rule of 
conduct, suited to meet some passing emergency or super- 
ficial disturbance. The reason of a law lies deep down, 
lasting and widespread in the nature of the governed. A 
law, then, has these two further attributes of permanence 
in duration and amplitude in area. Every law is made for 
all time, and lives on with the life.of the community for 
whom it is enacted, forever, unless it be either expressly 
or implicitly repealed. A law in a community is like a 
habit in an individual, an accretion to nature, which abides 
as part of the natural being, and guides henceforth the 
course of natural action. This analogy holds especially of 
those laws, which are not enacted all of a sudden—and 
such are rarely the best laws—but grow upon the people 
with gradual growth unmarked, like a habit by the repeti- 
tion of acts, in the way of immemorial custom. I have said 
that a law is for a community, that it requires amplitude 
and large area. A law is not laid down for an individual, 
except so far as his action is of importance to the com- 
munity. The private concerns of one man do not afford 


*Moral Philosophy, pp. 126-132. (Longmans, Green and Com- 
pany, New York.) With permission. 
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scope and room enough for a law. Neither do the domestic 
affairs of one family. A father is not a legislator. A law 
aims at a deep, far-reaching, primary good. But the private 
good of an individual, and the domestic good of a family, 
are not primary goods, inasmuch as the individual and the 
family are not primary but subordinate beings: not com- 
plete and independent, but dependent and partial; not 
wholes but parts. The individual is part of the family, and 
the family is part of a higher community. It is only when 
we are come to some community which is not part of any 
higher, that we have found the being, the good of which is 
primary good, the aim of law. Such a community, not 
being part of any higher community in the same order, is 
in its own order a perfect community. Thus, in the tem- 
poral order, the individual is part of the State. The State 
is a perfect community; and the good of the State is of 
more consequence than the temporal well-being of any in- 
dividual citizen. The temporal good of the individual, then, 
is matter of law, in so far as it is subservient to the good 
of the State. We have, then, to hold that a law is given 
to the members of a perfect community for the good of the 
whole. . Not every precept, therefore, is a law; nor every 
superior a lawgiver; for it is not every superior that has 
charge of the good of a perfect community. Many a pre- 
cept is given to an individual, either for his private good, 
as when a father commands his child, or for the private 
good of him that issues the precept, as when a master com- 
mands a servant. But every law is a precept; for a law 
is an imperative rule of action, in view of a good that is 
necessary, at least with the necessity of convenience. To 
every law there are counsels attached. A law may be said 
to be a nucleus of precept, having an envelope of counsel. 
Every law has, also, a pendent called punishment for those 
who break it; this is called the sanction of the law. A law 
is also for promulgation, as a birch rod for application. 
The promulgation, or application, brings the law home to 
the subject, but is not part of the law itself. So much for 
the definition of Law. 


2. We have to learn to look upon the whole created 
universe, and the fulness thereof, angels, man, earth, sun, 
planets, fixed stars, all things visible and invisible, as one 
great and perfect community, whose King and Lawgiver 
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is God. He is King, because He is Creator and Lord. But 
‘lordship and kingship are different things, even in God. It 
is one thing to be lord and master, owner and proprietor 
of a chattel, property and domain; it is another thing to be 
king and governor, lawgiver and judge of political subjects. 
The former is called power of dominion, or right of owner- 
ship, the latter is power of jurisdiction, Power of dominion 
is for the good of .him who wields it; but power of juris- 
diction is for the good of the governed. As God is Lord 
of the universe, He directs all its operations to His own 
glory. As He is King, He governs as a king should govern, 
for the good of His subjects. In intellectual creatures, 
whose will is not set in opposition to God, the subject’s 
good and the glory of the Lord finally coincide. God’s 
power of dominion is the concern of theologians; the 
moralist is taken up with His power of jurisdiction, from 
whence emanates the moral law. 

3. In the last chapter we stated the ugral law in these 
terms, that God wills to bind His creatures to certain lines of 
action, not arbitrary lines, as we saw, but the natural lines 
of each creature’s being. The law thus stated takes in man- 
ifestly a wider field than that of moral action. There is, in 
fact, no action of created things that is not comprehended 
under this statement. It comprises the laws of physical na- 
ture and the action of physical causes, no less than the 
moral law and human acts. It is the one primeval law of the 
universe, antecedent to-all actual creation, and co-eternal 
with God. And yet not necessary as God; for had God not 
decreed from all eternity to create—and He need not have 
decreed it—neither would He have passed in His own Di- 
vine Mind this second decree, necessarily consequent as it is 
upon the decree of creation, namely, that every creature 
should act in the mode of action proper of its kind. This 
decree, supervening from eternity upon the creative decree, 
is called the Eternal Law. 

4. This law does not govern the acts of God Himself. 
God ever does what is wise and good, not because He binds 
Himself by the decree of His own will so to act, but be- 
cause of His all-perfect nature. His own decrees have not 
for Him the force of a precept: that is impossible in any 
case: yet He cannot act against them, as His nature allows 
not of irresolution, change of mind, and inconsistency. 
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5. Emanating from the will of God, and resting upon 
the nature of the creature, it would seem that the Eternal 
Law must be irresistible. ‘Who resisteth His will?” asks 
the Apostle (Rom. ix. 19). “The streams of sacred rivers 
are ilowing upwards, and justice and the universal order 
is wrenched back.” (Euripides, Medea, 499.) It is only 
the perversion spoken of by the poet, that can anywise 
supply the instance asked for by the Apostle. The thing 
is impossible in the physical order. The rivers cannot flow 
upwards, under the conditions under which rivers usually 
flow; but justice and purity, truth and religion may be 
wrenched back, in violation of nature and of the law eter- 
nal. The one thing that breaks this law is sin. Sin alone 
is properly unnatural. The world is full of physical evils, 
pain, famine, blindness, disease, decay and death. But 
herein is nothing against nature; the several agents act up 
to their nature, so far as it goes; it is the defect of nature 
that makes the evil. But sin is no mere shortcoming; it is 
a turning round and going against nature, as though the 
July sun should freeze a man, or the summer air suffocate 
him. Physical evil comes by the defect of nature, and by 
permission of the Eternal Law. But the moral evil of sin 
is a breach of that law. 


6. <A great point with modern thinkers is the inviola- 
bility of the laws of physical nature, e. g., of gravitation or 
of electrical induction. If these laws are represented, as 
J. S. Mill said they should be, as tendencies only, they are 
truly inviolable. The law of gravitation is equally fulfilled 
in a falling body, in a body suspended by a string, and in 
a body borne up by the ministry of an angel. There is no 
law of nature to the effect that a supernatural force shall 
never intervene. Even if, as may be done perhaps in the 
greatest miracles, God suspends His concurrence, so that 
the creature acts not at all, even that would be no violation 
of the physical law of the creature’s action; for all that 
such a law provides is, that the creature, if it acts at all, 
shall act in a certain way, not that God shall always give 
the concurrence which is the necessary condition of its 
acting at all. The laws of physical nature then are, strictly 
speaking, never violated, although the course of nature is 
occasionally altered by supernatural interference, and con- 
_tinually by free human volition. But the laws of physical 
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nature, in the highest generality, are identified with the 
moral law. The one Eternal Law embraces all the laws of 
creation. lt has a physical and a moral side. On the 
former it effects, on the latter it obliges, but on both sides 
it is imperative; and though in moral matters it be tem- 
porarily defeated by sin, still the moral behest must in the 
end be fulfilled as surely as the physical behest. The defeat 
of the law must be-made good, the sin must be punished. 

7. It is important to hold this conception of the Eternal 
Law as embracing physical nature along with rational 
agents. To confine the law, as modern writers do, to 
rational agents alone, is sadly to abridge the view of its 
binding force. The rigid application of physical laws is 
brought home to us daily by science and by experience; it 
is a point gained, to come to understand that the moral law, 
being ultimately one with those physical laws, is no less 
absolute and indefeasible, though in a different manner, 
than they. 

It is hard for us to conceive of laws being given to sense- 
less things. We cannot ourselves prescribe to iron or to 
sulphur the manner of its action. As Bacon says (Novum 
Organum, i., Aphorism 4): “Man can only put natural 
bodies together or asunder; nature does the rest within.” 
That is, man cannot make the laws of nature; he can only 
arrange collocations of materials so as to avail himself of 
those laws. But God makes the law, issuing His command, 
the warrant without which no creature could do anything, 
that every creature, rational and irrational, shall act each 
according to its kind or nature. Such is the Eternal Law, 
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THE NATURAL LAW 
Watter McDonatp? 


As I understand the term “natural law,” it denotes, not 
so much an enactment of a ruling will,—a law in the strict 
sense,—as an order or relation objectively existing, and 


capable of being expressed in a general formula akin to 


1The Principles of Moral Science, pp. 93-95. (B. Herder Book 
Company, St. Louis.) 
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the laws of motion and other such principles of which we 
read in physics. It is, for instance, in accordance with the 
natural law that murder is inordinate; the meaning being 
that the moral order existing objectively between any two 
men whatsoever, is such as is expressed in the formula: 
murder is wrong. Just as the Jaws of motion are not com- 
munications or enactments of any ruling will, but merely 
general propositions representing the order in which the 
phenomena of motion take place; so the natural law re- 
garding murder, or theft, or lying, is not an enactment, but 
merely a general truth regarding the objective relations that 
should subsist between the essences that are implied by 
murder, theft, and lying, and which may be in order and 
right or out of order and wrong. 


I am aware that the general law is often represented by 
Catholic writers as some kind of participation of the eter- 
nal law, possessed by rational creatures; as some kind of 
impression on man of the divine light, whereby he may be 
able to discern good from evil, and as a natural intimate 
conception, whereby a man may direct his acts in accord- 
ance with right reason. All this may be true, if it is un- 
derstood metaphorically or analogically.” Strictly speaking, 
the natural law is neither an impression of the divine light 
_on the soul of man, nor a conception of any kind, nor any- 
thing like a participation of the act of intellect or will in 
which the eternal law formally consists. It is an order, 
not merely between individual essences, but between all 
essences of definite types or species—an order, therefore, 
which may be expressed by a universal proposition, like 
those in which the relations of moving bodies are ex- 
pressed, or like the rules and canons of art. These latter 
expressions also-—the laws of motion and the rules of art— 
are laws of nature, in the physical and aesthetic orders. 
What is called natural law in the moral order is to be un- 
derstood in the same way, allowance being made for the 
difference of order to which it belongs. 


The foregoing explanation, in substance, corresponds to 
the idea of natural law which is set forth by the Jesuit 
theologian, Gabriel Vasquez, and to which his brother 
Jesuit, Suarez, objects on the ground that it does not make 
out the natural law to be a law in the strict sense, such as, 
he asserts, it has always been regarded by the great Scho- 


LAW 319 


lastic writers. When, however, in the next chapter he 
undertakes to prove, against quite a number of theologians 
of the highest character, that the natural law is a law in 
the strict sense, he does not seem to be very successful. 
He admits that, strictly speaking, a law should emanate 
from the will of a superior; and if we distinguish, as he 
does, between the law of nature and the eternal law of God 
—the latter alone being the binding will of God, the former 
residing somehow in, and emanating from, those who are 
bound by its enactments—it is difficult to find the superior 
from whose will the natural law may emanate. No one is 
superior to himself, or can make for himself a law in the 
Strict sense of the word. Hence I find that the French 
canonist, Bouix, states that the natural law, as distinguished 
from the eternal law of God, is not a law in the strict 
sense—which agrees exactly with the explanation set forth 
in the last paragraph. 


I am aware also that the natural law is often represented 
as a dictate of reason with regard to the moral quality of 
certain acts, according to which it would seem to be not 
so much the objective general truth which is known by the 
reason as the subjective act by which the intellect perceives 
the objective truth. This, also, seems to be a very loose 
conception. For just as the laws of motion existed ob- 
jectively before ever there was any created reason to be- 
come aware of their existence, and would continue to exist 
even though all men and angels were annihilated next in- 
stant; so, even though there were only one man in the 
world, and he a lunatic or an infant, and therefore proxi- 
mately incapable of any act of reason, it would be for him 
a real, though material, violation of the natural law, to get 
drunk or to commit suicide. Nay, even though there were 
no man in existence actually, as long as men are possible, 
sin is possible, and these possible sins must be conceived as 
being against the natural law. This proves that the natural 
law of morals, just like the natural laws of motion or of 
the refraction of light, are objective truths and not merely 
subjective perceptions. They are, therefore, general truths 
based on nature—that is, on the relations between things 
which are capable of being governed by law, either towards 
one another or towards other beings. These general truths 
are capable of being known by human reason, which intues 
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these essences and discovers the order between them, de- 
ducing conclusions from these primary intuitions. It is, 
therefore, only in a less strict sense, as so many theologians 
and jurists have taught, that the natural law of morals can 
be called a law. 


» 


57 
THE NATURAL LAW 


VicTOR CATHREIN + 


All created things have implanted in their natures certain 
guiding principles, necessary to their corresponding activi- 
ties. Man must be no exception to this rule. He must be 
led by a natural inborn light, manifesting to him what he 
is to do or not to do. This natural light is the natural law. 
When we speak of man as possessing a natural, inborn 
light, it is not to be understood in the sense that man has 
innate ideas. Innate ideas do not exist. It is true, never- 
theless, that the Creator has endowed man with the ability 
and the inclination to form many concepts and develop 
principles. As soon as he comes to the use of reason, he 
forms, by a natural necessity, on the basis of experience, 
certain general concepts of theoretical reason—e. g., those 
of being and not being, of cause and effect, of space and 
time—and so he arrives at universal principles, e.g., that 
“nothing can exist and not exist at the same time,” that 
“every effect has its cause,” etc. As it is in the theoretical, 
so, also, in the practical order. As soon as reason has been 
sufficiently developed, and the individual can somehow or 
other practically judge that he is something more than a 
mere animal, by an intrinsic necessity of his nature he 
forms the concept of good and evil, i. e., of something which 
is proper to the rational nature which distinguishes him 
from the brute, and which is, therefore, worth striving for, 
and something which is unbecoming and, therefore, to be 
avoided. And as by nature he feels himself attracted by 
what is good and repelled by what is evil, he naturally 
forms the judgments, that “good is to be done and evil 
avoided,” that “man ought to live according to the dictates 


*Catholic Encyclopedia, Vol. V, p. 562. 
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of reason,” etc. From his own reflections, especially when 
assisted by instruction from others, he eaailty comes to the 
conclusion that in these judgments the will of a superior 
being, of the Creator and Designer of nature, has its ex- 
pression. Around about him he perceives that all things . 
are well ordered, so that it is very easy for him to discern 
in him the handiwork of a superior and all-wise power. 
He himself has been appointed to occupy in the domain of 
nature the position of lord and master; he, too, must lead 
a well-regulated life, as befits a rational being, not merely” 
because he himself chooses to do so, but also in obedience 
to his Creator. Man did not give himself his nature with 
all its faculties and inclinations; he received it from a 
superior being, whose wisdom and power are everywhere 
manifest to him in creation. 


The general practical judgments and principles: ‘Do 
good and avoid evil,” “Lead a life regulated according to 
reason,” etc., from which all the Commandments of the 
Decalogue are derived, are the basis of the natural law, 
of which St. Paul (Rom., ii, 14) says, that it is written in 
the hearts of all men. This law is an emanation of the 
Divine law, made known to all men by nature herself; it 
is the expression of the will of nature’s Author, a partici- 
pation of the created rational being in the eternal law of 
God. Hence the obligation it imposes does not arise from 
man’s own autonomy, as Kant held, nor from any other 
human authority, but from the Will of the Creator; and 
man cannot violate it without rebelling against God, his 
Master, offending Him, and becoming amenable to His 
justice. How deeply rooted among all nations this convic- 
tion of the higher origin of the natural law was, is shown 
by the fact that for various violations of it (as murder, 
adultery, perjury, etc.), they did their utmost to propitiate 
the angered deity by means of prayers and sacrifices. 
Hence they looked upon the deity as the guardian and pro- 
tector of the moral order, who would not allow the con- 
tempt of it to go unpunished. The same conviction is mani- 
fested by the value all nations have attached to the moral 
order, a value far surpassing that of all other earthly goods. 
The noblest among the nations maintained that it was better 
to undergo any hardship, even death itself, rather than 
prove recreant to one’s duty. They understood, therefore, 
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that, over and above earthly treasures, there were higher 
and more lasting goods whose attainment was dependent 
upon the observance of the moral order, and this not by 
reason of any ordinance of man, but because of the law of 
- God. This being premised, it is clearly impossible to di- 
vorce morality from religion. without robbing it of its true 
obligation and sanction, of its sanctity and inviolability and 
of its importance as transcending every other earthly con- 
sideration. 


The natural law consists of general practical principles 
(commands and prohibitions) and the conclusions neces- 
sarily flowing therefrom. It is the peculiar function of 
man to formulate these conclusions himself, though instruc- 
tion and training are to assist him in doing so. Besides 
this, each individual has to take these principles as the 
guide of his conduct and apply them to his particular 
actions. This, to a certain extent, everybody does spon- 
taneously, by virtue of an innate tendency. As in the case 
of all practical things, so in regard to what concerns the 
moral order, reason uses syllogistic processes. When a 
person, e. g., is on the point of telling a lie, or saying what 
is contrary to his convictions, there rises before his mental 
vision the general precept of the natural law: “Lying is 
wrong and forbidden.” Hence he avails himself, at least 
virtually, of the following syllogism: “Lying is forbidden; 
what you are about to say is a lie; therefore, what you are 
about to say is forbidden.” The conclusion thus arrived 
at is our conscience, the proximate norm of our conduct. 
Conscience, therefore, is not an obscure feeling or a sort 
of moral instinct, but a practical judgment of our reason 
on the moral character of individual acts. If we follow 
the voice of conscience, our reward is peace and calm of 
soul; if we resist this voice, we experience disquiet and 
remorse. 

The natural law is the foundation of all human laws and 
precepts. It is only because we recognize the necessity of 
authority for human society, and because the natural law 
enjoins obedience to regularly constituted authority, that it 
is possible for a human superior to impose laws and com- 
mands binding in conscience. Indeed, all human laws and 
precepts are fundamentally the conclusions, or more minute 
determinations, of the general principles of the natural law, 
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and for this very reason every deliberate infraction of a 
law or precept binding in conscience is a sin, i. e., the viola- 
tion of a Divine commandment, a rebellion against God, 
an offence against Him, which will not escape punishment 


in this life or in the next, unless duly xepented of before 
death. 


poe 58 
THE PRECEPTS OF THE NATURAL LAW 


JosEPpH RicKaBy? 


Of the precepts of the Natural Law, some are more 
simple and of wider extension; others are derivative, com- 
plex, and extend to fewer cases. It is a question of more 
and less, and no hard and fast line of demarkation can be 
drawn between them. The former, however, are called 
primary, the latter secondary precepts. Again the nature 
of man is the same in all men and at all periods of history 
for its essential elements, but admits of wide accidental 
variation and declension for the worse. Thirdly, it is clear 
that Natural Law is a law good and suitable for human 
nature to observe. Starting from these three axioms, we 
apply the reasoning of St. Thomas, Ia, 2ae, q. 96, art. 2, 
not to human law alone, of which he is speaking, but to 
sundry secondary precepts of Natural Law. These are his 
words: 

“A law is laid down as a rule or measure of human 
acts. Now a measure ought to be homogeneous with the 
thing measured. Hence laws also must be imposed upon 
men according to their condition. . As Isidore says: ‘A law 
ought to be possible both according to nature and according 
to the custom of the country.’ Now the power or faculty 
of action proceeds from interior habit or disposition. The 
same thing is not possible to him who has no habit of vir- 
tue, that is possible to a virtuous man; as the same thing 
is not possible to a boy and to a grown man, and therefore 
the same rule is not laid down for children as for adults. 
Many things are allowed to children, that in adults are 


+ Moral Philosophy, pp. 371-373. (Longmans, Green and Com- 
pany, New York.) With permission. 
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visited with legal punishment or with blame, and in like 
manner many things must be allowed to men not perfect 
in virtue, which would be intolerable in virtuous men.” 

This reasoning leads us up to a conclusion, which St. 
Thomas states thus (Ia, 2ae, q. 94, art. 5): 

“A conceivable way in which the Natural Law might be 
changed is the way of subtraction, that something should 
cease to be of the Natural Law that was of it before. Un- 
derstanding change in this sense, the Natural Law is abso- 
lutely immutable in its first principles; but as to secondary 
precepts, which are certain detailed conclusions closely re- 
lated to the first principles, the Natural Law is not so 
changed as that its dictate is not right in most cases steadily 
to abide by; it may, however, be changed in some particu- 
lar case, and in rare instances, through some special causes 
impeding the observance of these secondary precepts.” 

The reason for this conclusion, more pregnant, it may 
be, than St. Thomas himself discerned, is given briefly as 
follows (2a, 2ae, q. 57, art. 2, ad 1): 

“Human nature is changeable; and therefore what is 
natural to man may sometimes fail to hold good.” 

The precepts of Natural Law that fail to be applicable 
when human nature sinks below par, are only secondary 
precepts, and few even of them. Christianity brings human 
nature up to par, and fulfils the Natural Law (St. Matt. 
v. 17), enjoining the observance of it in its integrity. This 
is the meaning of St. John Chrysostom’s saying: “Of old 
not such an ample measure of virtue was proposed to us; 

. but since the coming of Christ the way has been 
made much narrower.” (De Virginitate, c. 44: cf. his 
17th Homily on St. Matt. v. 37; indeed the doctrine is 
familiar in his pages.) Thus the prohibition of polygamy, 
being a secondary precept of the natural law, failed in its 
application in that age of lapsed humanity, when a woman 
was better one of many wives, protected by one husband, 
than exposed to promiscuous violence and lust. (Isaias 
iv. I.) 
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MORAL LAW 


TIMOTHY BROSNAHAN 2 


The moral necessity inherent in law is imposed by self, 
by one’s equal, or by.one’s superior. The first empties the 
concept of obligation of all content; one cannot have 
authority over oneself and be subject to oneself in the 
same respect. The control of reason, and of will over 
lower faculties is not authoritative. Kant’s distinction be- 
tween the noumenal and phenomenal man, and the subjec- 
tion of one to the other is futile. The second is untenable; 
as moral beings, all men are equal, and no man or body of 
men has original jurisdiction over another man or can bind 
him in conscience. Such jurisdiction as they have must be 
derived from an authority that is superior to them and 
their subjects. 

Reason makes known to us a moral law: (a) that be- 
tween good and evil actions there is a difference which is 
intrinsic to the nature of things, which is founded in the 
three essential relations of man, i. e., to self, to others, and 
to. the Creator, which consequently arises from a necessary 
connection or opposition to man’s ultimate end and absolute 
good; (b) that the former are unconditionally prescribed 
and the latter in like manner prohibited. These imperatives 
of reason have the attributes of law; they are universal, 
i. e., experienced by all men; objective, i. e., not produced, 
but perceived by reason; constant, i. e., independent of the 
variations of times, places, and persons. Therefore there 
is a moral law. But it must exist somewhere. It cannot 
exist in material things; it can exist nowhere or nohow but 
ina Mind. An absolute and objective moral law must exist 
in a Mind which is the source and archetype of whatever 
is true in our moral judgments. The true in our moral 
judgments is the expression of our essential relations to 
reality. Therefore, the absolute moral ideal of right exists 
in a Mind that is the source of all reality, other than itself. 

Though in form law is an ordination of superior reason 


1 Digests of Lectures on Ethics, pp. 35-37. (John Murphy Com- 
pany, Baltimore.) ; 
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directing subject reason, it is in effect a necessity put by a 
superior will on a subject will to follow the direction of 
the ordinating reason. An act of legislation, therefore, is 
from reason presupposing an act of will in virtue of which 
it directs and moves through reason. The source of moral 
law, therefore, is the Will of a being which is the source 
of all reality, und which has supreme authority over every 
created will—the Divine Will. 

All law supposes subjects or a community. Logically 
prior to the decree of creation, there could be no subjects 
of moral law. The Divine Will imposing moral law pre- 
supposes, therefore, the decree of creation. Now God was 
free to create or not create, but having decreed to create, 
He must necessarily create beings which in varying degrees 
of perfection were analogues of His Divine Essence and 
Nature. But such being must be in nature vestigial or imi- 
tative manifestations of the Divine activity, and have modes 
of operations which are to be conformed to the archetypal 
ideas of God. Therefore, the Divine Will, supposing the 
decree of creation, necessarily willed that all creatures 
‘should act in accord with their natures, necessarily, if 
they are irrational, freely if they are rational. The moral 
law, or the decree of the Divine Will obliging all free 
agents to act in a defined way, is necessary, universal, and 
immutable, since it is on God’s part the expression of the 
Divine Practical Reason, and on man’s part written in 
his reason in so far as that reason is an analogue of 
Divine Reason. 


60 
THE MORAL OBLIGATION OF CIVIL LAW 


Joun A. Ryan? 


The State performs its functions by means of law. 
Through the direct or indirect authorization of law, taxes 
are collected, public money is expended, public services, 
such as, the post office, the public schools, the department 
of justice, the fire department, the police department, are 
administered, and the various regulatory measures affecting 


*The Church and State, pp. 244-259. (The Macmillan Company, 
New York.) Reprinted with permission of the publishers. 
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individuals and associations are ordained and enforced. It 
is law that warrants and supports every civil act performed 
by any official in any of the three great departments of gov- 
ernment, the executive, the legislative and the judiciary. 
When a public official proceeds without the authorization 
of law or exceeds the scope of the law, his action has no 
civil validity. 

The authority ofthe State to make laws is derived fromm 
God.? He has endowed men with such qualities and needs 
that they cannot live reasonable lives without the State. 
Therefore, He wishes the State to exist and to function in 
such a way as to attain this end, to promote man’s temporal - 
welfare. It does so by means of law. Hence civil law is 
genuine moral law, not merely a kind of legal or physical 
coercion. It binds in conscience. Herein it differs from 
the rules of a social club. The latter do not produce moral 
obligation. Even though they should be disregarded to 
such an extent as to destroy the club, its members would 
suffer no vital injury. On the other hand, men are de- 
prived of a necessary means to human life and develop- 
tent when there is general disobedience of the laws of the 
State. The moral law which binds men to live reasonable 
lives, obliges them to adopt one of the essential means to | 
this end, that is, to maintain the State and to obey its laws. 

Such is the rational basis of the doctrine laid down in 
Holy Scripture, and taught without variation by the Catho- 
lic Church. According to this doctrine, the civil law binds 
in conscience, as such; not because it includes, nor only 
in so far as it includes, natural, or supernatural, or eccle- 
siastical law.® 

No declaration of any Church authority can be cited in 
favor of the contrary opinion. A few individual writers 
have held it, but the overwhelming majority of theologians 
teach that the civil law is morally binding on its own ac- 
count, because of the moral authority possessed by the 


State.* 


2C£. Pope Leo XIII, The Christian Constitution of States. 

®Cf. Bouquillon, Theologia Moralis Fundamentalis, no. 223. 

4The greatest authority on law among Catholic theologians, 
Francisco Suarez, S.J., declares that this is the “common opinion 
of Catholics.” His own defense of the proposition is summed up 
in three declarations: The civil legislator makes laws as the min- 
ister of God; the legislator is required by the divine and natural 
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Of course, all ethically valid civil laws must be in har- 
mony with the moral law of nature. A statute which is 
contrary to a precept of the natural law, has no moral 
force, however solemnly it may have been enacted, or for- 
midably sanctioned, or vigorously enforced. Such an en- 
actment is not law at all, but, as St. Thomas calls it, “a 
species of violence.” 


CIVIL LAW BASED ON NATURAL LAW 


Indeed, all civil law may properly be regarded as either 
a reaffirmation of the natural law, or as an application of 
its precepts, principles or derived conclusions.» Of the 
former kind are the statutes forbidding theft, assault, and 
adultery. To the latter class belong the laws which deter- 
mine individual property rights and prescribe the imposi- 
tion and ‘collection of taxes, and ordinances for the regu- 
lation of tratfic on streets and roads. The natural law dic- 
tates that men should acquire and use external goods with 
a just regard to the rights of their fellows, but it does not 
inform them just how this requirement is to be observed 
and applied in particular cases. In virtue of the natural 
law, men are obliged to maintain the government, but there 
_is no specific precept requiring this end to be attained 
through a certain form of taxation. We are enjoined by 
the natural law to refrain from inflicting physical injury 
upon the neighbor in our common use of the public streets, 
as well as in other relations, but we are not told whether 
the speed limit should be ten miles an hour or twenty. In 
all such cases, the general provisions and precepts of the 
natural law stand in need of specific and precise determina- 
tion by the positive law. Civil statutes for this purpose 
derive their immediate moral authority and validity from 
the State itself. Their binding force cannot come directly 
from the natural law, since the latter is so general in its 
provisions that other specific determinations, for example, 
other property regulations:and traffic regulations, might be 
equally in harmony with these general provisions. Natural 
law cannot oblige men to comply with its general provi- 
sions in a particular way, when another way would be 


law to pass laws; this power and its exercise are necessary for the 
common good. De Legibus, lib. III, cap. 21. 
*Cf. Cronin, The Science of Ethics, II, 599, 600. 
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equally efficacious. The function of prescribing one method 
rather than another belongs to the State. Its right to make 
such a prescription flows from the fact that it is the author- 
ized and the only competent agency to determine and en- 
force necessary and uniform methods of carrying into 
effect the general principles of the natural law in all such 
matters. The obligation of the citizens to observe these 
methods and regulations is based ultimately on the natural 
law, but its immediate and formal basis is the State.® 

The objection might be raised that all the foregoing in- 
stances and the reasoning that they are intended to illus- 
trate, refer only to civil ordinances which are necessary. 
The moral obligation to obey such statutes is as clear as 
the obligation to maintain an effective political organization. 
In both cases we can trace the compelling and obligatory 
influence of the natural law. Its precepts require men to 
deal justly and charitably with one another, and to make 
and obey whatever civil regulations are necessary to attain 
this end. But the case seems to be different with those civil 
statutes which prescribe and administer things that are 
merely useful. Government regulation of street traffic is 
necessary, but government ownership of railroads is not 
necessary. Whence comes the moral obligation upon the 
citizens to obey the law which forbids them to own a rail- 
road? 

The answer is that the obligation is derived ultimately 
from the natural law, precisely as in the case of the traffic 
ordinance. Just as the State has the authority to prescribe 
one maximum rate of speed rather than another, so it has 
the right to determine that goods and passengers shall be 
carried by the government rather than by private corpora- 
tions. In both cases the end is the common welfare. In 
both cases the State must adopt some means to attain this 


®Tt is in this sense that St. Thomas speaks of civil law as a “par- 
ticipation in the eternal and natural law.” Suarez draws the dis- 
tinction clearly between a civil law conceived as obligatory because 
and when it contains or applies a specific precept of the natural 
law, or a necessary conclusion therefrom, and a civil law, or the 
whole body of civil law, conceived as obligatory because it is 
based on the general principle of the natural law which requires 
ordinances to be obeyed. He declares that if those who deny 
that the civil law binds in conscience hold to the latter instead of 
the former conception, the dispute is perhaps merely one of lan- 
guage. They agree with him in principle. Idem, loc. cit. 
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end. In each case more than one means would be adequate. 
Some speed limit must be prescribed, but it need not be 
fifteen miles per hour rather than twenty. As compared 
with the latter, the former is merely useful, and vice versa. 
The case of the railroads is exactly parallel. They are 
necessary for the common welfare. They can attain this 
end substantially under either private or public ownership. 
The issue between the two methods is merely one of utility, 
and the State is not clearly obliged to choose one rather 
than the other. But it must authorize some one of the two. 
When it adopts government ownership, its action is morally 
binding on the citizens for the same reason that makes its 
traffic regulations morally binding. That is, it is determin- 
ing a method of promoting the common good, in virtue of 
its authority as the only competent determinant of such 
matters. The obligation of the citizens to accept the deter- 
mination actually made, 7. e., government ownership, comes 
immediately from the authority of the State, but ultimately 
from that principle of the natural law which dictates that 
men should support all the legitimate activities of the State. 

Individual citizens may think, and their opinion may be 
correct, that government ownership of railroads is less use- 
ful, less conducive to the common good, than private own- 
ership. Nevertheless, they are morally obliged to accept the 
former for the sake of that same common good. Their 
refusal to do so would cause greater injury to the com- 
munity than the continuation of and their acquiescence in 
the duly established arrangement. It would imply that a 
group of individuals may at any time reject any civil ordi- 
nance with which they do not agree. The contradiction is 
obvious between this position and the requirements of right 
reason, of the natural law, of the common good, and of 
individual welfare. 


The sum of the matter is that every law enacted by a 
legitimate government, and not contrary to any provision 
of the natural law, whether its prescriptions are evidently 
necessary or merely useful, is in some degree morally 
binding on the citizens. The fundamental reason is the 
necessity, according to the divine plan, of an effectively 
functioning State for human welfare. 


It has just been said that every genuine civil enactment 
is morally binding “in some degree.” This phrase brings 
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up for consideration certain modifications, or qualifications, 
of the general principle. It suggests these questions: Do 
civil laws bind under pain of mortal sin? Does their ob- 
ligatory character depend upon the will of the legislator? 
Are some civil statutes “purely penal”? Does the validity 
of civil laws depend upon their acceptance by the people? 


CIVIL LAWS OF GRAVE OBLIGATION 


To the first of these questions the answer of the great 
majority of Catholic writers is in the affirmative. The rea- 
son is tersely stated by Suarez: Inasmuch as civil law 
binds in conscience, it necessarily produces a degree of obli- 
gation proportionate to its subject matter; if the latter is 
of grave importance, the obligation of obeying the law will 
likewise be grave.? Generally speaking, the person who 
violates a civil statute which prescribes some action of great 
importance for the commonwealth, is guilty of mortal sin. 
This proposition can be logically rejected only on the as- 
sumption that no civil law can be of great importance. 

Such is the obligatory force of a momentous law, con- 
sidered in itself. But we are confronted with the second 
question raised above. Does the obligation depend upon 
the will of the legislator? It is the unanimous, or prac- 
tically unanimous, teaching of Catholic authorities that the 
intention of creating a moral obligation is of the essence of 
law, so that, a prescription by legislators who positively and 
explicitly intended that it should not bind in conscience, 
would not be a true law. It would be merely a direction, 
a counsel, or an expression of legislative preference. If 
the existence of moral obligation depends upon the will of 
the legislator, the same dependence must logically be predi- 
cated of the degree of obligation. Hence, the general opin- 
ion among Catholic moral theologians is that the legislator 
has the authority to render grave laws only slightly ob- 
ligatory. That is, a law which of itself would bind under 
pain of mortal sin, brings upon the transgressor merely 
venial guilt when this is the desire and intention of the 
legislator. 

In order that a civil law should become obligatory to a 
grave degree two conditions are, therefore, necessary: First, 


‘Op. cit., lib. 3, cap. 24, no. 2. 
®Cf. Suarez, op. cit., lib. 3, cap. 27. 
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that the subject matter be of great importance; second, 
that the legislator should intend the law to have this effect 
in the forum of conscience. Either of these conditions 
lacking, the law binds only under pain of venial sin. If 
the subject matter is of slight importance the legislator 
cannot perform the inherently, contradictory feat of making 
the obligation grave; if the legislator does not wish a 
gravely important law to bind under pain of mortal sin it 
will not be obligatory in this degree. 


THE INTENTION OF THE LEGISLATOR 

A very important question arises here concerning the 
form which the legislator’s intention must take in order 
to make an obligation slight which from the nature of the 
subject matter would be grave. Suppose he does not think 
about moral obligation at all, but merely has in mind the 
enactment of a law.. In that case the law will bind in con- 
science, and the degree of the obligation will be determined 
by the importance of the subject matter. This is the normal 
effect of a true law, and it is always produced, so long as 
it is not positively excluded by the intention of the legis- 
lator. Suppose that the legislator explicitly desires that 
the law should be obligatory, but does not think about the 
degree of obligation. As in the former case, the obligation 
will be determined by the subject matter. If the latter is 
gravely important the law will be gravely obligatory. There- 
fore, a civil law of great importance always binds under 
pain of mortal sin, unless the legislator forms a positive 
intention to the contrary. A merely negative attitude toward 
the obligation will have no effect upon the obligation.® 

The opponents of the doctrine that the legislator can 
render slight the obligation of a grave law, contend that the 
degree of binding force carried by a civil law depends ex- 
clusively upon the subject matter. The legislator’s power 
is merely that of making or not making the statute.t This 
argument would lead logically to the conclusion that the 
existence of any obligation at all is entirely independent of 
the will of the legislator. Should the members of a legisla- 
tive body explicitly will that their enactments should not be 
binding in conscience this reservation would be without 


°Cf. Suarez, loc. cit. 
*Cf. Suarez, ibidem. 
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effect. Suarez declares that such an enactment is not a 
true law; but this seems to be mostly a question of lan- 
guage. 

Consider an ordinance which is clearly necessary for the 
common good, as, that which regulates the speed of vehicles. 
Does not the very necessity of this measure make it binding 
in conscience? It is true that a different law might be 
equally adapted to meet this necessity; and the inference 
might be drawn “that the citizen who observed the provi- 
sions of this alternative and hypothetical rule would be 
under no obligation to obey the existing law. The reply is 
that the common good requires the enactment and the ob- 
servance of one ordinance. Human welfare is not safe- 
guarded through a kind of private interpretation by the 
citizens themselves of what constitutes a reasonable rule or 
standard. Now it is the proper and necessary function of 
the legislators to enact this uniform regulation. Once it 
has been chosen out of several possible ordinances, it be- 
comes morally binding because of its necessity for the 
common good, no matter what the legislators may think 
of obligation. It is reasonable and necessary that they de- 
termine the provisions of the law, but it is neither reason- 
able nor necessary that they have power to determine the 
question of its moral obligation. 

Even laws which are not necessary for the common wel- 
fare may conceivably be obligatory against the desires of 
the legislators. For the common good may require that a 
law of this sort, even though no more useful than the 
alternative arrangement, be obeyed for the sake of social 
order. Violations of it might be detrimental to the public 
good merely because they were violations of duly enacted 
law. In such a situation, why should the unwillingness of 
the legislator to impose moral obligation have any moral 
effect or significance? 

Whatever may be thought of the foregoing argument, the 
question whether the legislator has power to render a grave 
law only slightly obligatory, has no practical importance in 
modern communities. No legislative body ever thinks of 
exercising such power. Therefore, modern civil laws deal- 
ing with gravely important matters always produce their 
normal effect of binding under pain of mortal sin.? 


?Cf. Meyer, Institutiones Juris Naturalis, II, p. 569. 
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The doctrine that the moral obligation of civil law de- 
pends to some extent upon the intention of the legislator, 
is sometimes made the basis of an extraordinary view of 
modern civil legislation. It is nothing less than the con- 
clusion that the ordinances of practically all modern legis- 
lative bodies have no binding force in conscience. Laws 
do not bind in conscience unleés the legislator intends them 
so to bind; now contemporary lawmakers cannot have such 
an intention since they do not believe in the existence of 
genuine moral obligation. Such is the argument. Tan- 
querey rejects it on the ground that whatever may be their 
general and theoretical attitude toward the reality of moral 
obligation, modern legislators do desire their enactments to 
have the utmost possible force and authority; hence they 
implicitly intend them to be morally binding.? Bouquillon 
takes a similar position, declaring that the legislator need 
not expressly intend to impose an obligation in conscience, 
that it is insufficient for him to have the intention of issuing 
a genuine command.* Lehmkuhl holds the same view as 
Tanquerey and Bouquillon, and points out that if explicit 
intention to bind the conscience were indispensable, the laws 
enacted by Pagan rulers would be without obligatory force, 
which is surely contrary to the teaching of Holy Scripture.® 
Suarez declares that the design of the legislator to make a 
true law suffices, and that the formal intention to bind in 
conscience is not necessary. He notes that legislators, par- 
ticularly unbelievers, rarely advert to the question of moral 
obligation. Indeed, it seems to be the general opinion of 
the moral theologians that an implicit intention suffices; 
that is, the intention that the enactment should have all the 
moral authority which attaches to a genuine law. 


This conclusion seems to be entirely consistent with the 
“necessity of intention” doctrine, as regards two classes of 
lawmakers who have no explicit desire to bind in con- 
science; namely, those who believe that civil law is morally 
obligatory but do not advert to this fact at the moment of 
legislating, and those who theoretically disbelieve in genuine 
moral obligation, but who are willing that if perchance it 


® Theologia Moralis Fundamentalis, no. 343. 
*Theologia Moralis Fundamentalis, no. 223. 
* Theologia Moralis, I, no. 211. 
*Op. citmlib. 3, cap. 27..no./7. 
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does exist it should attach to their ordinances. In the minds 
_ of both these classes, there is inherent a true implicit inten- 
tion to make the law binding in conscience. 

As regards those lawmakers who are firmly persuaded 
that civil laws are not obligatory in the proper sense, for 
example, those who, with the English jurist, John Austin, 
reduce the moral obligation of legal statutes to the evil 
chance of incurring the penalty for violation —it is not 
clear that there exists even an implicit intention to produce 
moral obligation.?’ Tanquerey contends for the reality of 
such an intention on the ground that the legislator desires 
his laws to exercise all possible compelling force upon the 
will of the citizens, and, therefore, is quite willing that the 
latter should feel bound in conscience. Nevertheless, this 
is not an implicit intention to impose objective moral obli- 
gation. It does not recognize the objective bond which is 
the essence of genuine obligation, the bond between the will 
of the law giver and the will of the law receiver. The only 
thing covered by such an intention is the state of mind of 
the citizen. That this should be affected by a persuasion 
of obligation, the lawmaker is perfectly willing; that the 
objective moral bond constituting obligation should extend 
from his will to the will of the citizen, the lawmaker has 
not even an implicit intention, for he totally rejects the 
possibility of such a bond. His intention comprises only a 
subjective ‘condition, not an objective relation. It is hard 
to see how such legislators can have even an implicit inten- 
tion, either to make a true law, or to impose moral obliga- 
tion, 

As a matter of fact, it is very doubtful that many con- 
temporary legislators deny to civil laws the possibility of 
moral obligation in the absolute and comprehensive manner 
supposed in the preceding paragraph. Probably the great 
majority of them accept, at least in some vague way, the 
existence, or at any rate, the possibility of a juristic moral 
bond between law giver and law receiver. This is a suffi- 
cient basis for an implicit intention to bind in conscience. 
Therefore, the general opinion of moral theologians that 
modern civil laws bind in conscience, is consistent with their 
teaching that this moral force is, in some degree, dependent 
upon the will of the legislator. To be sure, the case for the 


™Cf£. Slater, Questions of Moral Theology, pp. 279-288. 
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moral obligation of contemporary laws becomes clearer and 
simpler if we accept the theory that their obligatory char- 
acter is independent of the legislator’s will and is inherent 
in the laws themselves. 


PURELY PENAL LAWS 


The third question raised above concerns those laws 
which jurists and theologians call “purely penal,” or “merely 
penal,” or “distinctive.” They are defined as laws which 
oblige the citizen either to obey them or to accept the pen- 
alty appointed for their violation. The obligation is not 
absolute, but conditional. If the citizen is ready to submit 
to the penalty he can licitly disobey the provisions of the 
law. Generally speaking, however, he is not bound in con- 
science to undergo the penalty until it has been formally 
imposed by the court. He is not obliged to give himself 
up, nor to forego his civil right of legal defence. 


The great majority of moral theologians hold that the 
legislator has authority to enact laws of this sort. In the 
first place, it is contended that the object of the law and 
the common good may sometimes be more effectively pro- 
moted by a statute which leaves the citizen free to disobey 
the law and become morally liable to the penalty, than by 
one which gives no such choice but entails moral guilt every 
time it is violated. Such are laws which men transgress 
with uncommon frequency, but whose object can be ade- 
quately attained through the infliction of penalties upon 
their violators. A purely penal law is, in some sense, a 
concession to human weakness. The second reason given 
by the theologians to support the proposition under con-: 
sideration is the legislator’s power over the obligatory char- 
acter of his enactments. Just as he can determine that a 
gravely important law shall bind only under pain of venial 
sin, so he can make the obligation of certain laws disjunc- 
tive. That is, he may attach the obligation either to the 
observance of the law or to the acceptance of the penalty, 
so that the citizen has the option of being bound to the latter 
instead of the former. 


It is to be observed that a purely penal law must carry 
some obligation. The legislator cannot enact a statute 
which would bind the citizen neither to obey its provisions 
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nor to accept its penalties. Such an enactment would not 
be a true law, inasmuch as it would lack an essential ele- 
ment, namely, moral binding force. Hence the legislator 
must have at least the implicit intention of morally obliging 
the citizen to accept the penalty in case of violation. 


It seems, however, that the practical obligation of a 
purely penal law is attenuated almost to the vanishing point. 
If the violator of the law is not obliged to make known his 
transgression, nor to waive his legal right of defence, his 
duty of “accepting the penalty” is merely that of submitting 
to the sentence of the court. That is, he must not break 
jail nor evade payment of a fine.. When the offender evades 
apprehension, he escapes all moral obligation; when he suc- 
cessfully contests prosecution, he, likewise, remains free 
from moral accountability ; when he is convicted, his moral 
obligation is merely that of omitting actions from which, 
in most cases, he is physically restrained by the sheriff or 
the policeman. In a word, the moral obligation of a purely 
penal law is next to nothing, its moral sanction, 7. e., the 
effectiveness of the moral element in preventing violations, 
is practically nothing. 

These facts create a strong presumption that the field of 
purely penal law is extremely limited. The objective reason 
why civil law carries moral obligation is found ultimately 
in human welfare. If the law be deprived, or all but de- 
prived, of its moral element its efficacy for the promotion 
of human welfare is greatly, even fatally, weakened. Never- 
theless, the assertion is sometimes made that in our day 
all civil laws are merely penal. 

Some who use this language, do not mean what they 
seem to mean. They wish to assert the theory, sufficiently 
discussed above, that modern laws do not bind in conscience, 
inasmuch as modern legislators have not the proper inten- 
tion. If this contention were sound civil legislation would 
not even rise to the dignity of purely penal enactments; for 
the latter do entail some moral obligation. Those who, 
using the phrase in its proper sense, declare that all modern 
civil legislation is purely penal, are, happily, neither numer- 
ous nor authoritative. According to the common opinion 
of moral theologians, the presumption is always in favor 


“Cf, Suarez, op. Cit, fib. 3i-cap. 27, no. 3. 
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of complete obligation.? Like all other presumptions, this 
one can be overcome only by positive facts and arguments. 
With regard to any particular law, the burden of proof 
rests upon him who contends that it is purely penal. 

As commonly given by theologians, there are three tests 
by which a civil law may be adjudged purely penal: First, 
the declaration of the legislator; second, the attitude of 
popular tradition and custom; third, the enactment of a 
penalty so severe that it is out of all proportion to the law’s 
importance. However, the second and third of these cri- 
teria are not valid universally; for the custom may be so- 
cially injurious, and the heavy penalty may be designed to 
prevent unusual frequency of violation, not to indicate that 
the law is to be regarded as purely penal. 

Bouquillon adds another restriction which seems to be 
fundamental. It is that no law can be reasonably regarded 
as purely penal unless the burden or penalty attached to 
its violation is specifically adapted to attain the end of the 
law.t. The penalty must be such as to compensate for the 
failure of the law; it may not be merely coercive. Thus, 
heavy fines may offset the loss to the public treasury 
through the non-observance of tax laws. In such a case, 
the law might fairly be interpreted as purely penal. But 
fines and imprisonment would not adequately achieve the 
end of a traffic ordinance, 7. e., safeguarding life and prop- 
erty. It is not easy to controvert this argument. 


POPULAR ACCEPTANCE 

The final question concerning the degree of obligation 
attaching to civil laws, is whether their binding force de- 
pends upon popular’ acceptance or ratification. At first 
sight, an affirmative answer would seem to contradict the 
general doctrine of the foregoing pages, namely, that civil 
legislation binds in conscience. However, there is no neces- 
sary contradiction; for civil ordinances might conceivably 
not attain the complete character of laws until they had 
been ratified by the people. In that supposition, the people 
would constitute an essential part of the legislative author- 
ity. The obligation of individual citizens to obey a statute 
would begin when the latter had been formally accepted by 


°Cf. Tanquerey, op. cit., no. 347. 
UOpecit Persoo: 
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the people as a whole. Only then would “the will of 
the legislator’ have become fully manifest and formally 
effective. 


Suarez informs us that in his time this was the commonly 
held opinion of the jurists.2, He cites eight or ten important 
names, and admits that their view seems to have been an- 
ticipated by Aristotle. Their argument was briefly as fol- 
lows: In order to make binding laws, the legislator must 
have both the atithority and the will. In fact, he has 
neither. That he lacks moral power to legislate validly 
without the people’s consent, is shown by the fact that his 
authority to govern and to make any laws at all is derived 
from the people; and they have given him legislative au- 
thority on condition that his ordinances shall become bind- 
ing only when accepted by the people. That this condition 
is attached to the grant of authority, is evident from the 
“most ancient usage of the Roman people,” and from the 
fact that popular acceptation is the best indication that a 
law really promotes the common good, just as the contrary 
attitude of the people proves the law to be socially harmful 
and thus without validity. The will to make binding laws 
without the consent of the people is wanting to the legis- 
lator because he cannot have a genuine intention of doing 
something for which he lacks authority. 


In passing it is worthy of note that these ultra-democratic 
jurists all wrote before the beginning of the seventeenth 
centuty. This was the period when Catholic teaching sup- 
ported political absolutism and political oppression gener- 
ally, according to the perverted notions that still pass in 
many quarters as history. Major, one of the writers cited 
by Suarez, declared that the community is superior to the 
prince in all things that pertain to sovereignty; yet this 
doctrine gives many of us a disagreeable shock when it 
falls upon our ears in such a modernized version as “the 
people are the masters, the public official is their servant.” 
It is likewise noteworthy that in support of their theory of 
popular acceptance of laws, these writers appeal to a prin- 
ciple which no one disputed in their day, namely, that rulers 
and legislators derive their authority from the people. The 
inference drawn from this principle by the jurists was not 


2 Op. cit., lib. 3, cap. 19, no. ie 
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admitted by the moral theologians, but the principle itself 
was universally received. 

Generally and per se, popular acceptance is not necessary 
for the validity of a civil law. Such is the unanimous 
teaching of the moral theologians. As stated by Suarez, 
the following are the main reasons which support this prin- 
ciple? In every State that is not a pure democracy, the 
people have transferred supreme political power to the 
rulers and legislators, and have not retained the right of 
accepting or rejecting legislation. Secondly, the authority 
to legislate would be plainly futile if the people were 
morally free to obey or not to obey. Thirdly, usage shows 
that laws are held to be binding as soon as they have been 
regularly: enacted and promulgated. In short, civil laws 
are obligatory without popular ratification, on account of 
the original grant of power to the rulers, on account of 
universal custom, and because this is necessary for the 
common good. It is not possible to overthrow this argu- 
ment. 

The general principle is subject, however, to certain 
qualifications and exceptions. Suarez notes that popular 
acceptance of the law is essential to its binding force when 
the people have attached that condition to the grant of 
legislative power. In the kingdom of Aragonia (a part of 
Medieval and benighted Spain, be it noted!) he says, the 
laws of the monarch do not become binding until they are 
ratified in public assemblies. On the same principle, certain 
enactments of legislative bodies in Switzerland, the United 
States, and New Zealand obtain the full force of law only 
when they have been approved by a popular referendum. 
Even in these States, the great majority of laws are recog- 
nized as valid as soon as they have been promulgated hy 
the supreme legislative authority. 

In the second place, Suarez points @ut that when a law 
is very frequently disregarded by the greater part of the 
people, the legislator may, through tacit consent, permit 
the law to be deprived of binding force. However, this 
is not an instance of direct popular authority over the law, 
but rather of revocation by the legislator. His tacit repeal 
of the law is, indeed, occasioned by popular refusal to ac- 
cept. In the third place, the law does not bind if it is not 


"Op: cit; lib..3) cap. 19, no. 7. 
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just, for an unjust law is no law at all. Fourthly, a law 
which is unreasonably burdensome to the people may some- 
times lack obligatory force,—at least when it is so harsh 
that it is tantamount to an unjust enactment. Finally, when 
the majority of the people disregard the law to such an 
extent and in such a way that its observance by a minority 
becomes detrimental to the State, it ceases to bind the indi- 
vidual citizen. ." 

To sum up: The Catholic Church, as well as natural 
reason, teaches that civil law binds in conscience. The 
ultimate basis of this obligation is the natural law; the im- 
mediate basis is the authority of the State. Civil laws of 
grave importance are gravely obligatory, unless the legis- 
lator formally intends their binding force to be slight. The 
general teaching of moral theologians is that a law is not 
binding without at least the implicit intention of the legis- 
lator. Some civil laws may be purely penal, but their num- 
ber is probably small. In general, civil laws are binding 
without popular ratification. 


61 
SYNDERESIS 


THOMAS SLATER? 


Synderesis, or more correctly synteresis, is a term used 
by the Scholastic theologians to signify the habitual knowl- 
edge of the universal practical principles of moral action. 
The reasoning process in the field of speculative science 
presupposes certain fundamental axioms on which all sci- 
ence rests. Such are the principle of contradiction, “a 
thing can not be and not be at the same time,” and self- 
evident truths like “the whole is greater than its part.” 
These are the first principles of the speculative intellect. 
In the field of moral conduct there are similar first prin- 
ciples of action, such as, “evil must be avoided, good done” ; 
“do not to others what you do not wish to be done to your- 
self”; “parents should be honored”; “we should live tem- 
perately and act justly.” Such as these are self-evident 
truths in the field of moral conduct which any sane person 


1 Catholic Encyclopedia, Vol. XIV, pp. 384-385. 
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will admit if he understands them. According to the 
Scholastics, the readiness with which such moral truths are 
apprehended by the practical intellect is due to the natural 
habit impressed on the cognitive faculty which they call 
synderesis. While conscience is a dictate of the practical 
reason deciding that any particular action which I am con- 
templating is right or wrong, synderesis is a dictate of the 
same practical reason which has for its object the first 
general truths of moral action. 


62 
THE MORAL FACULTY 


MIcHAEL CRONIN + 


By the Moral Faculty is meant that faculty by which we 
know the moral character of human acts. The expression 
“Moral Faculty” is sometimes, though not commonly, used 
to indicate the faculty in which good and evil reside, or 
that faculty which elicits good and evil acts—namely, the 
will. But at present we are dealing with the faculty which 
elicits judgments about good and evil—or, as it is called, 
the faculty of moral judgment. If we have not headed the 
present chapter with the title “the faculty of moral judg- 
ment,” and thereby prevented all possibility of ambiguity, 
the reason is that by such an expression we might seem to 
anticipate a conclusion which we shall have to establish in 
the present chapter—viz., that the moral faculty is one of 
judgment and not a sense or instinct. This, we think, is 
sufficient reason for speaking of the present chapier as an 
inquiry into the “moral faculty” simply. We have said that 
by moral goodness is meant conformity between the human 
act and man’s ultimate end, or between our acts and the law 
that is imposed upon us by our final end. And as the ulti- 
mate end of man and the law which that end imposes are 
known only through Intellect, so Intellect or Reason is the 
faculty by which the human mind judges of morality. Laws 
are not presented to the human mind as facts are, immedi- 
ately and intuitively. Neither is the human mind directed to 


* Science of Ethics, Vol. 1, pp. 448-451. (Benziger Brothers, New 
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the fulfilment of law as animals are by the compulsion of in- 
ner instinct. In the case of man, the knowledge of a law and 
direction of conduct by means of law always imply reason- 
ing, and therefore, the Moral Faculty will be that faculty 
by which we are enabled to elicit reasoned judgments about 
good and evil. 

And the truth of this proposition should be abundantly 
evident to us even. from experience. For in ordinary life 
determination of morality involves, as we know, the rea- 
soned application of one or many general laws to an individ-. 
ual case, and these laws are even quoted in justification of 
our action whenever we are questioned about it. The same 
laws which we give in justification of our action are the 
premises by which we reason that we are right in per- 
forming them. Reason, then, is the faculty by which the 
human mind determines what is right and wrong in human 
action. 


Now, we need not say that in regarding Reason as the 
moral faculty we are far from claiming infallibility for this 
faculty. For Reason may go wrong in the sphere of morals 
just as it may in the sphere of physical science. But reason 
in the sphere of morals is as reliable as in any other sphere, 
and can lead the mind to certitude in simple as well as in 
complex cases, unless indeed the case be exceedingly com- 
plex, in which case the fault lies not with Reason, but either 
with the way in which the materials of our moral judgments 
are presented to us, or with the will, since often the will 
forces the Reason to issue judgments on only a slender 
examination of the case, judgments which of itself the 
Reason would not have issued. 

The moral faculty is therefore the faculty of Reason or 
intellect. It is fundamentally that very faculty by which 
we carry on our deductions in mathematics or in any other 
science outside the sphere of morals. And what is called 
Conscience is merely the act which is elicited when we use 
this faculty on moral matters—the act, namely, by which 
we judge whether an act is good or bad. Moral judgments, 
therefore, are nothing but the judgments of our ordinary 
reason and intellect. But conscience is a particular func- 
tion of our intellect, for in morals we have to do not with 
speculative truth, but with human actions. Hence, con- 
science is called an act not of the speculative but of the 
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practical intellect. But the practical intellect of which con- 
science is a function is the ordinary practical intellect—the 
very same intellect which tells a man what to do or to 
avoid in ordinary extra-moral questions of the business of 
life—how, for instance, he ought to invest his money, or 
carry on a business, or preserve his health. Some Ethicians, 
indeed, speak of the act of Conscience as if it were a dif- 
ferent thing subjectively from all other acts of the practical 
intellect, as if Conscience possessed a certain sacredness 
and authority based on the nature of the faculty itself 
which are present in no other intellectual act. The fact is 
that the sacredness which attaches to the act of conscience 
comes to it not from the faculty which elicits the act but 
from the object to which the act refers—viz., the “good” 
and duty. From the object of the moral faculty, indeed, 
there comes an element of sacredness which is not to be 
found in the object of any other faculty. But the act of 
conscience, as an act, or the faculty in which that act 
resides, and from which it springs, is not more sacred, - 
taken in itself, than the common practical or speculative 
Reason which we use in mathematics or the other sciences. 
Conscience is an act of the “sicca lux intellectus” and no 
more. 

The moral faculty then, we repeat, is the faculty of 
Reason or the practical intellect—the same faculty as that 
which guides us in business matters—in matters of ordinary 
human prudence. 


63 
CONSCIENCE 


CarDINAL NEwMAN + 


T assume, then, that Conscience has a legitimate place 
among our mental acts; as really so, as the action of mem- 
ory, of reasoning, of imagination, or as the sense of the 
beautiful; that, as there are objects which, when presented 
to the mind, cause it to feel grief, regret, joy, or desire, so 
there are things which excite in us approbation or blame, 


*Grammar of Assent, pp. 105-112. (Longmans, Green and Com- 
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and which we in consequence call right or wrong; and 
which, experienced in ourselves, kindle in us that specific 
sense of pleasure or pain, which goes by the name of a 
good or bad conscience. This being taken for granted, I 
shall attempt to show that in this special feeling, which 
follows on the commission of what we call right and wrong, 
lie the materials for the real apprehension of a Divine 
Sovereign and Judge. 


The feeling of conscience being, I repeat, a certain keen 
sensibility, pleasant or painful,—self-approval and hope, or 
compunction and fear,—attendant on certain of our actions, 
which in consequence we call right or wrong, is twofold :— 
it is a moral sense, and a sense of duty; a judgment of the 
reason and a magisterial dictate. Of course its act is in- 
divisible; still it has these two aspects, distinct from each 
other, and admitting of a separate consideration. Though 
I lost my sense of the obligation which I lie under to abstain 
from acts of dishonesty, I should not in consequence lose 
my sense that such actions were an outrage offered to my 
moral nature. Again; though I lost my sense of their 
moral deformity, I should not therefore lose my sense that 
they were forbidden to me. Thus conscience has both a 
critical and a judicial office, and though its promptings, in 
the breasts of the millions of human beings to whom it is 
given, are not in all cases correct, that does not necessarily 
interfere with the force of its testimony and of its sanction; 
its testimony that there is a right and a wrong, and its 
sanction to that testimony conveyed in the feelings which 
attend on right or wrong conduct. Here I have to speak 
of conscience in the latter point of view, not as supplying 
us, by means of its various acts, with the elements of 
morals, which may be developed by the intellect into an 
ethical code, but simply as the dictate of an authoritative 
monitor bearing upon the details of conduct as they come 
before us, and complete in its several acts, one by one. 


Let us thus consider conscience, then, not as a rule of 
right conduct, but as a sanction of right conduct. This is 
its primary and most authoritative aspect ; it is the ordinary 
sense of the word. Half the world would be puzzled to 
know what was meant by the moral sense; but every one 
knows what is meant by a good or bad conscience. Con- 
science is ever forcing on us by threats and by promises 
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that we must follow the right and avoid the wrong; so far 
it is one and the same in the mind of every one, whatever 
be its particular errors in particular minds as to the acts 
which it orders to be done or to be avoided; and in this 
respect it corresponds to our perception of the beautiful 
and deformed. As we have yaturally a sense of the beauti- 
ful and graceful in nature and art, though tastes proverb- 
ially differ, so we have a sense of duty and obligation, 
whether we all associate it with the same particular actions 
or not. Here, however, Taste and Conscience part com- 
pany: for the sense of beautifulness, as, indeed, the Moral 
Sense, has no special relations to persons, but contemplates 
objects in themselves; conscience, on the other hand, is 
concerned with persons primarily, and with actions mainly 
as viewed in their doers, or rather with self alone and one’s 
own actions, and with others only indirectly and as if in 
association with self. And further, taste is its own evi- 
dence, appealing to nothing beyond its own sense of the 
beautiful or the ugly, and enjoying the specimens of the 
beautiful simply for their own sake; but conscience does 
not repose on itself, but vaguely reaches forward to some- 
thing beyond self, and dimly discerns a sanction higher than 
self for its decisions, as evidenced in that keen sense of 
obligation and responsibility which informs them. And 
hence it is that we are accustomed to speak of conscience 
as a voice,—a term which we should never think of apply- 
ing to the sense of the beautiful; and, moreover, a voice, 
or the echo of a voice, imperative and constraining, like no 
other dictate in the whole of our experience. 


And, again, in consequence of this prerogative of dic- 
tating and commanding, which is of its essence, Conscience 
has an intimate bearing on our affections and emotions, 
leading us to reverence and awe, hope and fear, especially 
fear, a feeling which is foreign for the most part, not only 
to Taste, but even to the Moral Sense, except in conse- 
quence of accidental associations. No fear is felt by any 
one who recognizes that his conduct has not been beautiful, 
though he may be mortified at himself, if, perhaps, he has 
thereby forfeited some advantage; but, if he has been be- 
trayed into any kind of immorality, he has a lively sense 
of responsibility and guilt, though the act be no offence 
against society,—of distress and apprehension, even though 
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it may be of present service to him,—of compunction and 
regret, though in itself it be most pleasurable,—of confu- 
sion of face, though it may have no witnesses. These 
various perturbations of mind, which are characteristic of 
a bad conscience, and may be very considerable,—self- 
reproach, poignant shame, haunting remorse, chill dismay 
at the prospect of the future,—and their contraries, when 
the conscience is good, as real though less forcible, self- 
approval, inward peace, lightness of heart, and the like,— 
these emotions constitute a generic difference between con- 
science and our other intellectual senses,—common sense, 
good sense, sense of expedience, taste, sense of honor, and 
the like,—as, indeed, they would also create between con- 
science and the moral sense, supposing these two were not 
aspects of one and the same feeling, exercised upon one 
and the same subject-matter. 


So much for the characteristic phenomena, which con- 
science presents, nor is it difficult to determine what they 
imply. I refer once more to our sense of the beautiful. 
This sense is attended by an intellectual enjoyment, and is 
free from whatever is of the nature of emotion, except in 
one case, viz., when it is excited by personal objects; then 
it is that the tranquil feeling of admiration is exchanged 
for the excitement of affection and passion. Conscience, 
too, considered as a moral sense, an intellectual sentiment, 
is a sense of admiration and disgust, of approbation and 
blame; but it is something more than a moral sense; it is 
always what the sense of the beautiful is only in certain 
cases; it is always emotional. No wonder then that it 
always implies what that sense only sometimes implies; that 
it always involves the recognition of a living object, towards 
which it is directed. Inanimate things cannot stir our affec- 
tions; these are correlative with persons. If, as is the case, 
we. feel responsibility, are ashamed, are frightened, at 
transgressing the voice of conscience, this implies that there 
is One to whom we are responsible, before whom we are 
ashamed, whose claims upon us we fear. If, on doing 
wrong, we feel the same tearful, broken-hearted sorrow 
which overwhelms us on hurting a mother; if, on doing 
right, we enjoy the same sunny serenity of mind, the same 
soothing, satisfactory delight which follows on our receiv- 
ing praise from a father, we certainly have within us the 
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image of some person, to whom our love and veneration 
look, in whose smile we find our happiness, for whom we 
yearn, towards whom we direct our pleadings, in whose 
anger we are troubled and waste away. These feelings in 
us are such as require for their exciting cause an intelli- 
gent being; we are not affectionate towards a stone, nor 
do we feel shame before a horse or a dog; we have no 
remorse or compunction on breaking mere human law; yet, 
so it is, conscience excites all these painful emotions, con- 
fusion, foreboding, self-condemnation; and on the other 
hand it sheds upon us a deep peace, a sense of security, a 
resignation, and a hope, which there is no sensible, no 
earthly object to elicit. “The wicked flees, when no one 
pursueth” ; then why does he flee? whence his terror? Who 
is it that he sees in solitude, in darkness, in the hidden 
chambers of his heart? If the cause of these emotions does 
not belong to this visible world, the Object to which his 
perception is directed must be Supernatural and Divine; 
and thus the phenomena of Conscience, as a dictate, avail 
to impress the imagination with the picture of a Supreme 
Governor, a Judge, holy, just, powerful, all-seeing, retribu- 
tive, and is the creative principle of religion, as the moral 
sense is the principle of ethics. 


And let me here refer again to the fact, to which I have 
already drawn attention, that this instinct of the mind 
recognizing an external Master in the dictate of conscience, 
and imaging the thought of Him in the definite impressions 
which conscience creates, is parallel to that other law of, 
not only human, but of brute nature, by which the pres- 
ence of unseen individual beings is discerned under the 
shifting shapes and colors of the visible world. Is it by 
sense, or by reason, that brutes understand the real unities, 
material and spiritual, which are signified by the lights and 
shadows, the brilliant ever-changing kaleidoscope, as it may 
be called, which plays upon their retina? Not by reason, 
for they have not reason; not by sense, because they are 
transcending sense; therefore it is an instinct. This faculty 
on the part of brutes, unless we were used to it, would 
strike us as a great mystery. It is one peculiarity of ani- 
mal natures to be susceptible of phenomena through the 
channels of sense; it is another to have in those sensible 
phenomena a perception of the individuals to which certain 
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groups of them belong. This perception of individual 
things is given to brutes in large measures, and that, ap- 
parently from the moment of their birth. It is by no mere 
physical instinct, such as that which leads him to his mother 
for milk, that the new-dropped lamb recognizes each of his 
fellow-lambkins as a whole, consisting of many parts bound 
up in one, and, before he is an hour old, makes experience 
of his and their rival individualities. And much more dis- 
tinctly do the horse and dog recognize even the personality 
of their masters. How are we to explain this apprehension 
of things, which are one and individual, in the midst of a 
world of pluralities and transmutations, whether in the 
instance of brutes or of children? But until we account 
for the knowledge which an infant has of its mother or 
his nurse, what reason have we to take exception at the 
doctrine, as strange and difficult, that in the dictate of con- 
science, without previous experiences or analogical reason- 
ing, he is able gradually to perceive the voice, or the echoes 
of the voice, of a Master, living, personal, and sovereign? 


64 
CONSCIENCE 


Ernest R. Hutu? 


If we view the universe as a self-made, self-existing sys- 
tem of things, and man as the most developed and exalted 
member of it—then we must recognize him as self-con- 
tained, autonomous, supreme, capable of self-determina- 
tion, limited indeed in executive power by external forces, 
but otherwise absolute master of his own actions. And 
viewed in this light, there is no reason why he should not 
exercise complete liberty in self-determination—yielding to 
any suggestion of instinct or feeling or expediency, and 
determining his course accordingly if it seems well to do 
so; but still capable of rejecting all such suggestions, and 
taking the contrary course out of pure self-will, without 
fear and without reproach—since there is no assignable 
being outside ‘himself who can claim the right of intruding 
upon his autonomy. 


1Why Should I Be Moral? pp. 96-98. (Examiner Press, Bombay.) 
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But then comes the anomaly of conscience, which, al- 
though in itself a mere faculty, and therefore subordinate 
to the supremacy of the absolute self, assumes a tone of 
command which is absent from the other faculties, and 
seeks to impose its dictates even upon the autonomy of the 
free-will—not in such a way as to deprive it of its power 
of choice, but in such a way as to claim obedience as right, 
and to censure and condemn disobedience as wrong. How 
is this anomaly to be explained? Not surely by the weak 
expedient of explaining it away, as a disorder born of delu- 
sion; but rather by suspecting at least that it half conceals, 
half reveals an underlying mystery. And how can we 
penetrate into this mystery? Let us assume for the mo- 
ment that there does exist—to adopt the beautifui expres- 
sion of Matthew Arnold—“a something within us, not our- 
selves, which makes for righteousness”; and that the 
“something” is not merely something but somebody—a per- 
son other than ourselves, intimately present but still objec- 
tive to us; a person ineffably superior to ourselves; a per- 
son on whom our very existence perhaps depends; a person 
who is himself the absolute embodiment of perfection or 
“righteousness,” a person whose righteousness is the exem- 
plar and model for the universe; a person possessed not 
only of intellect but of will, who has the right to impose 
upon us that will; who does so by commanding us to repro- 
duce in ourselves a reflection of that righteousness which 
has its immeasurable fulness in him, thus imposing on us a 
law of righteousness which we are bound to obey; and 
finally, that in order to make this law known to us, he 
brands it indelibly on our mind as the categorical impera- 
tive of conscience. 


I put this view forward for the moment not as an asser- 
tion but as a theory; as a hypothesis which may be provi- 
sionally accepted with a view of seeing how it solves our 
problem. And the least reflection will show that as a 
hypothesis it solves the problem entirely. Everything is 
now explained—the absolute nature of the dictate, its legiti- 
macy and validity, its basis of right, its corollary of duty. 
Man retains his own absolute nature, in that he remains 
still in possession of the power to disobey; but he now finds 
his inferior and relative right restricted by a superior and 
absolute right, to which he ought in justice to yield. Hence 
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there arises a restraint which is productive, not of disorder 
between the faculties but, on the contrary, of harmony be- 
tween right and duty. Only when the free-will asserts it- 
self against this right does a state of discord arise. But 
for this the free-will itself is responsible—because, being 
bound by a strict obligation to obey, it will not acknowledge 
its duty and prefers to disobey. 


The outcome of this hypothesis can therefore be summed 
up as follows: So long as we look at man solely in him- 
self, and in relation to his immediate environment—which 
is the universe—we are bound to regard him as an inde- 
‘pendent being, the supreme master of himself, and owing 
no absolute subjection to any other. But as soon as we 
extend our view to his total environment, we find that this 
includes not only the universe but something, or rather 
somebody at the back of the universe, who is man’s su- 
preme master, to whom man is subject, and whom he is 
bound to obey. And therefore, in relation to this being, 
man is no longer independent but intimately dependent. 
For if we ask what sort of a being it is who could have 
the power and the right to impose himself upon the auto- 
nomy of man, he can only be one who is the source and 
origin of the universe; one to whom the very existence and 
capabilities of man are due; to whom man belongs as so 
much living property, so that he can exercise supreme do- 
minion over him with a far more complete title than that 
of a watchmaker over a watch or of a master over a slave. 
Among those who believe in his existence, this being is 
called God. By the name “God” we mean the infinitely 
perfect one, the source and cause of all that is, the creator, 
preserver and governor of the world, the moral exemplar 
and lawgiver to man, his ruler and ultimate judge. He it 
is who, after having founded the material universe, has 
furnished it with life, first of the lower order and then of 
the higher order. He has expressly made man in His own 
image and likeness—that is to say, a creature of intellect 
to seek the true, and of will to seek the good. Nay more, 
He has endowed him with the still higher perfection of in- 
ternal autonomy, so that he may be the arbiter of his own 
actions and of his own destiny. Thus He has made man 
capable of evil, in order that his acceptance of good may 
not be the outcome of necessity but of free choice—that it 


352 READINGS IN ETHICS 


may be man’s own work. Corresponding to these two 
alternatives of good and evil, He has marked out for man a 
twofold destiny-—a finality of happiness if he chooses the 
right, and a finality of evil if he chooses the wrong. He 
has therefore established man, thus equipped, in a state of 
probation, responsible to his Maker for the use made of 
his liberty—to be called rigorously to account at the close 
of his term, and then to be rewarded and punished accord- 
ing to his works. For this reason he has placed man under 
the reign not only of physical but also of moral law, of 
which the divine righteousness is the supreme exemplar, 
the natural code of morality its formulation, and the dic- 
tate of conscience its concrete expression. This is the doc- 
trine of theism. 


65 
CAN CONSCIENCE DEVELOP AND DECAY? 


MIcHAEL CRONIN 2 


“Can conscience develop?” is a question which we shall 
find no difficulty in answering. Since conscience is nothing 
more than the practical reason, it can be educated and Je- 
veloped in two ways—(1) By the attainment of new truths, 
(2) by increase of power—i. e., of energy and acuteness— 
in the reasoning faculty itself. These things require no 
elucidation; for the moral faculty is exactly on a par with 
the mathematical or the commercial reason, both of which 
can grow in the two ways mentioned—4. e., objectively, by 
enlarging the sphere of knowledge, and subjectively, by 
developing one’s inner power of observation and thought. 

But a question of much more practical importance for 
ethicians,’and of much greater difficulty as well, is the 
reverse of that just put—namely, (1) Can conscience de- 
cay, and if so (2) can it be lost altogether ?’—4. e., can rea- 
son become partially blinded on moral matters, and if so 
can it wholly lose sight of morality? 

(1) We answer, first, that conscience can decay in two 
ways—(a) By the weakening of the general faculty of rea- 


* Science of Ethics, Vol. I, pp. 519-521. (Benziger Brothers, New 
York.) 
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son itself, (b) by loss of perceptive power within the spe- 
cial sphere of morals. (a) Of the first there is very little 
necessity to speak here. If the general faculty of Reason 
becomes impaired our power of moral judgment, like that 
of the mathematical judgment, must be to some extent 
adversely affected. We can no more trust the judgment 
of a madman on moral matters than we can trust his 
memory or his imagination on the facts of sense. But we 
must speak more at length of the possibility of decay in 
Conscience itself, or of Reason within the special depart- 
ment of morals. (b) May it happen that whilst in every 
other department the Reason retains its strength and 
balance, yet in the particular department of morals, of 
moral good and evil, the reason may become blurred and 
untrustworthy? That conscience does decay to some extent 
is a fact to which no observer of men can close his eyes. 
There are men in whom the moral faculty has become so 
irresponsive that they fail to see many truths that once 
were clear to their minds, and obvious and unmistakable. 
And this has come about, not because of any explicit or 
formal process of reasoning that they have gone through, 
but simply because conscience has lost its edge, because it 
has been blunted by one or more of the thousand and one 
influences that are wont to affect the practical reason. The 
first of these influences is the constant misuse of con- 
science; the second is the influence of desire upon thought. 
By the misuse of conscience we mean the use of conscience 
against one’s better judgment. We rarely do evil without 
excusing ourselves in some way, and making up our minds 
that what we do is lawful—that it is well not to be too 
strict—that to err is human—that sin must be condoned, 
etc. All this is against our better judgment. The still 
small voice warns us that we are in the wrong. But the 
still small voice being constantly unheeded soon goes below 
the threshold of our moral consciousness, and ceases to be 
heard. Then, secondly, there is the general effect of desire 
on conscience and on the reason generallv. Prejudice and 
desire are capable of warping the judgment not only in 
morals but in every kind of belief. Scientists often err un- 
consciously in their account of the laws of nature, because 
of some hobby or fancy for which they want to find sup- 
port in the facts of nature. In politics, too, our views are 
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influenced very much by our prejudices arising out of en- 
vironment, or by the prevailing fashions of thought and, 
speech. And just as our political and scientific views, so 
also our moral judgments are affected by our own desires 
or passions, and particularly by the views of that society 
in which we live. And we are affected in varying degrees 
according as our character is weaker or stronger, compro- 
mising or independent. Conscience, therefore, may decay, 
and even well-reasoned judgments be reversed through a 
variety of causes of which the cases just given are only a 
few prominent instances. 


(2) But though conscience may decay there is still a 
limit to the reversibility or variability of our moral judg- 
ments. Our views on Political Philosophy may change, so 
far as to make us think that that particular system of taxa- 
tion is the better one. which suits our own business and 
requirements. But we cannot imagine a thinking man 
genuinely believing that there should be no such thing as 
government or “law and order” at all. So in morals, a 
man could never come to believe that indiscriminate mur- 
der and the complete neglect of children were lawful, or 
that the natural was the thing to be avoided, and the un- 
natural to be done. No, the first principles of Ethics and 
what has been called their proximate conclusions can never 
vanish from our minds, however much an evil life or preju- 
dice or passion may affect us. We can imagine a man 
holding that in certain very exaggerated circumstances even 
murder would be lawful, though to the cold, unprejudiced, 
developed reason it could never seem so. But no developed 
mind could ever believe that wanton murder was the good 
thing and to be done, and its opposite the bad thing and to 
be avoided. Hence, whilst the faculty of conscience is quite 
capable of partial decadence, it can never be wholly lost. 
A man can never despoil himself of his first principles or 
of a knowledge of his main duties, and as long as these 
remain they will not only keep up a claim on their own 
account, but will also act as an incentive in bringing back 
to his mind even those discarded truths which crime us 
passion have eliminated. 
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66 
THE PROHIBITION LAWS AND CONSCIENCE 


Joun A. Ryan? 


The Eighteenth Amendment and those provisions of the 
Volstead Act which forbid the sale of intoxicating liquor 
and which prohibit- actions involved in, or immediately 
connected with, the sale of intoxicating liquor, are binding 
in conscience. The most important element in both the 
Amendment and the Volstead Act is the liquor selling. The 
manufacture of intoxicating beverages to be sold is so inti- 
mately connected with the sale itself that such manufacture 
may quite reasonably and properly be prohibited. The same 
is true of importation and transportation for purposes of 
sale. Hence, the provisions of the law prohibiting these 
actions are as obligatory as the prohibition of selling. All 
these prohibitions are binding in conscience because they 
are neither unjust nor construable as “purely penal” legis- 
lation. 

On the other hand, the non-commercial and private man- 
ufacture, possession, and transportation of liquor for con- 
sumption by one’s self or one’s friends, remain lawful in 
the field of conscience and morality. The provisions of the 
Volstead Act which prohibit these actions are not binding 
in conscience because they constitute unjust interferences 
with personal liberty; nor are they justified on the theory 
that they are necessary or even useful means for attaining 
the end of the law, which is the abolition of the liquor 
traffic and the evils therewith connected. 

What, precisely, is implied in the proposition that the 
provisions described in the second last paragraph are bind- 
ing in conscience? Whose actions, or what actions, fall 
under this sentence? Primarily, the actions of the sellers 
of intoxicating liquor, such as saloon-keepers and “boot- 
leggers.”” They are the chief offenders. In as much as 
the law which they violate has to do with a grave matter, 
it is difficult to see how they can carry on their traffic with- 
out committing a sin which is grave. The person who 
manufactures or transports liquor for purposes of sale is 


1The Catholic World, May, 1925. 
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almost, if not quite, equally guilty. It is likewise gravely 
sinful to bribe the public enforcement officials. 

What about the purchaser? While the act of purchase 
is not expressly forbidden in the Eighteenth Amendment, 
it is prohibited by the Volstead Act. The purchaser co- 
operates so closely with the seller that his action may right- 
fully be put under the ban of the law. He performs one 
part of the unlawful transaction, of which the other part 
is the sale. Nevertheless, the person who buys liquor only 
occasionally and for his own use cannot be held to co- 
operate so gravely in the evil traffic that each purchase 
renders him guilty of grave sin. On the other hand, it is 
difficult to see how these actions can be regarded as entirely 
free from moral guilt. 

The only possible, or plausible, argument for entirely ex- 
culpating the purchaser would be drawn from the theory 
that the conscientious minority are not obliged to observe 
a law which is disregarded by the majority. This theory 
is defended by many moral theologians on the ground that 
it is not fair or equitable to compel a minority to submit 
to the burdens of a law which the majority evade? It is 
difficult to see how this theory can be applied to the case 
of those who would like to purchase intoxicating liquor but 
who do not want to commit a sin; for the majority of 
Americans do not buy liquor. The more reasonable conclu- 
sion seems to be that the citizens are under some degree of 
moral obligation to observe that provision of the law which 
prohibits purchase. 


67 


IS NATIONAL PROHIBITION IN ACCORD WITH 
SOUND ETHICS? 


Puitie H. BurKketr? 


There is perhaps no principle of ethics which is of such 
paramount importance in its application today among all 
nations as that which expresses the correct judicial relation 
between State and citizen. On perusing the writings of the 


* Cf. Ballerini-Palmieri, Opus Theologicum Morale, I. 292; Ver- 
meersch, Theologia Moralis, 253. 
*The Catholic Charities Review, June, 1918, 
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sociologists and economists of the materialistic school we 
are continually confronted with the teaching of State omni- 
potence. The State has the duty, they say, to safeguard 
and promote the common welfare. Hence it has the power 
to make any laws whatsoever or to restrict or annul any 
rights of the citizens as it thinks fit. The laws it may 
enact become, by that very act, good and just laws; any 
rights it may deem fit to abolish cease to exist and any 
duty it may impose becomes a grave obligation. This is 
evidently wrong ethics. The individual and the family with 
their respective rights exist prior to the State. Moreover, 
the State is a natural society, whose whole raison d’etre is 
the temporal prosperity of the community, or, in other 
words, the State is a natural necessity for man’s social 
nature, since man cannot defend his rights efficiently or 
procure the material and spiritual goods that social life 
demands without the intervention of the State. Hence we 
must conclude that the sphere of action of the State begins 
only where that of the individual or the family, its units, 
terminates by reason of their individuality, and that the 
State acts beyond the charter that nature has given it when, 
under cover of the “common good,” it invades the natural 
rights of the individual, the family, or any factitious so- 
ciety, civil or religious, except where the invasion of such 
rights is necessary to safeguard the social good. In the 
latter case, the State evidently must be equipped with the 
means to the end, else nature has left it helpless. 


Can the State then interfere in the exercise of rights 
given by nature? This question brings us to the second 
distinction, namely that of alienable and inalienable rights. 
Inalienable rights are those which cannot be renounced by 
the individual because they are a necessary means to fulfil 
an unconditional duty, e. g., the right of life as a means to 
pursue one’s ultimate end, or the right of parents to the 
respect of their children. Alienable rights can be ceded, 
e. g., the right to marry, to the use of any particular food 
or drink, to all but the necessary goods of life, etc. If 
these rights may be freely ceded by the individual, some of 
them may in case of necessity be suspended against the 
individual’s will by an authority having jurisdiction in that 
sphere. Putting the question more specifically, we now 
ask: “Can the State prohibit the use of intoxicating 
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drinks?” There can be no doubt about the answer. The 
State can do so whenever such prohibition is absolutely 
necessary for the temporal welfare of the community. I 
say “community” and not a relatively small number; for it 
does not lie within the province of the State to provide in- 
dividuals or a numerically small class of them with the 
means of temporal prosperity, or to remove the dangers 
thereto, when, by so doing, it curtails the reasonable liber- 
ties of the vast majority. A distinction must also be made 
between the prohibition of a thing wrong in itself or to the 
unrestricted use of which there is almost invariably linked 
a grave abuse or a serious dangex to health, as for example, 
opium, and a thing lawful in itself but subject to occasional 
abuse. Secondly, the evil which the State seeks to remove 
must have assumed such enormous proportions as to render 
imperative the radical interference with the liberty of its 
citizens. For sane government would develop into tyranny 
were it to forbid the indulgence of any legitimate pleasure 
on account of.a relatively moderate abuse. ‘Keep the use 
and correct the abuse,” we should say. The activity of the 
State must not be exercised to restrict personal liberty but 
to extend it as far as consistent with its duties. It must 
not check initiative but defend and promote it. Only when 
all other ways and means not destructive of human liberty 
have been tried and found utterly ineffective, may the State 
proceed to such a serious operation as total prohibition. 


We have now the principle to aid us in the solution of 
our question: Is national prohibition in accord with sound 
ethics? It is, if, first, the drink evil is so deep rooted and 
widespread as to seriously jeopardize the temporal pros- 
perity of all, or at least a vast majority of this community 
of one hundred millions of citizens; and if, secondly, it is 
the only remedy which will keep the evil within narrow 
limits. We venture to deny both assumptions. 


As regards the first point it is to be noted that prohi- 
bitionists have made little effort to prove their contention 
from reliable statistics. For the most part they belong to 
the class of ultra-Puritans who are shocked at the sight of 
gambling, card playing, theatre going, and baseball games 
on Sunday. It is a crime to drink, no matter how moder- 
ately, of any intoxicating beverage. The guilty person is 
to be ostracized, like a leper. But they will never raise 
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their voice in protest against the unspeakable evils of birth 
control, divorce, and numerous other forms of immorality 
that threaten to undermine the foundation of the State. 

. But after all it remains true, first, that the extent of 
the evil and its consequences are rhetorically exaggerated, 
and, secondly, that we are still far from that stage where 
it becomes an imperative necessity for government to inter- 
fere with the liberty of the whole community. How many 
individuals in the country frequently drink to excess when 
compared to those who drink moderately or not at all? 
How many of the evils ascribed by the zealots to drink are 
due exclusively to that vice? Is crime less prevalent per- 
haps among the Mohammedans for that reason? . 
Even if man would be healthier and better prepared to 
resist the inroads of disease by observing total abstinence, 
the State would not be justified in legislating him into that 
condition. It would do so only at the expense of the great- 
est natural prerogative that man possesses, namely the free- 
dom of choice. This is of priceless value. Society would 
gradually become unbearable in proportion to its restriction. 
Hence we must jealously safeguard it. 


The second question to be answered is whether national 
prohibition would be an efficacious remedy against drunk- 
enness. . . . “Our general conclusion seems unavoidable 
in the light of the evidence adduced. It is that State pro- 
hibition never has prohibited nor has it restrained the use 
of liquor to a degree that a sound basis of evolution may 
be said to have been made for the operation of national 
prohibition.” . . . The laws will never be effective unless 
they have the staunch support of a great majority of those 
concerned. This approval does not exist despite the ap- 
parent popular vote in some States. It is a known fact that 
many ardent prohibitionists are equally ardent private con- 
sumers of alcohol. Besides, the prohibitionists have con- 
sistently worked against a referendum to the people. 


Is national prohibition the only possible remedy for the 
evil? Of course, advocates of prohibition assert that years 
of trial and experience have proved that other remedies are 
useless. The writer is inclined to doubt very much whether 
concerted effort, such as is now made for prohibition, has 
ever been made in the use of the available remedies. These 
remedies have achieved a most encouraging success wher- 
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ever they have been correctly applied. If the evil exists in 
certain States only, or in certain counties of those States, 
for example military or mining districts, local prohibition 
when rigidly enforced will sufficiently remedy the evil. The 
States with their own sovereign rights have ample powers 
to cope with it. Catholic societies, the National Temper- 
ance Society and others have’ enrolled thousands of mem- 
bers who promote the good cause by word and example, 
and who are constantly spreading sound literature on the 
question. Education in the character of the evil given to 
the young in the schools and to adults from pulpit, plat- 
form and press has already achieved wonderful results. 
Example and education are two wonderful factors for good 
and for evil. Medical science has contributed largely to 
the proper enlightenment. The Catholic Church, too, has 
exerted her influence most beneficially. Her moral motives 
and discipline in self-control based on religion have either 
protected many or saved them when endangered, from ruin. 
Other remedies, to which greater attention might be paid, 
are the following. The correction of the iniquitous indus- 
trial system of today which says the laborers’ strength com- 
pels him to turn to some stimulant as the only prop for his 
failing strength or the only available recreation. The sup- 
ply of opportunities for healthy diversion on the rest day 
of the week. There exists a puritanical tendency to sup- 
press all such remedies. The State might also raise its 
high license and enact even stricter laws. . . . The 
Church has never countenanced universal prohibition and 
probably never will; for she respects human liberty— 
though her enemies do not admit it—and like her divine 
Founder, she warns us not to uproot the tares lest we also 
uproot the wheat. 


68 
PROBABILISM 


JosrepuH Rickasy? 


1. Sometimes conscience returns a clear, positive answer 
as to the morality of an act contemplated. True or false 


*Moral Philosophy, pp. 153-158. (Longmans, Green and Com- 
pany, New York.) With permission. 
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the answer may be, but the ring of it has no uncertain 
sound. At other times conscience is perplexed, and her 
answer is, perhaps, and perhaps not. When the woman hid 
Achimaas and Jonathan in the well, and said to Absalom’s 
servants, “They passed on in haste” (2 Kings xvii. 17—21), 
did she do right in speaking thus to save their lives? A 
point that has perplexed consciences for centuries. A 
man’s hesitation is sometimes subjective and peculiar to 
himself. It turns On a matter of fact, which others know 
full well, though he doubts; or on a point of law, dark to 
him, but clearly ruled by the consent of the learned. In 
such cases it is his duty to seek information from people 
about him, taking so much trouble to procure it as the im- 
portance of the matter warrants, not consulting ten doctors 
as to the ownership of one hen. But it may be that all due 
enquiries fail. The fact remains obscure; or about the law, 
doctors differ, and arguments conflict indecisively. What 
is the man to do? Take the safe course: suppose there is 
an obligation, and act accordingly? This principle, put as 
a command, would make human life intolerable. It is, 
moreover, false, when so put, as we shall presently prove. 
Take the easy course, and leave the obligation out of count? 
This principle is more nearly correct than the other; but 
it needs interpretation, else it may prove dangerously lax. 


2. To return to Achimaas and Jonathan and their hos- 
tess. Some such reckoning as this may have passed through 
her mind: “Lying lips are an abomination to the Lord; 
but is it a lie to put murders off the scent of blood?” To 
that question finding no answer, she may have made up 
her mind in this way: “Well, I don’t know, but I'll risk it.” 
If that were her procedure, she did not walk by the scien- 
tific lines of Probabilism. The probabilist runs no risk, 
enters upon no uncertainty, and yet he by no means always 
follows what is technically termed the safe course, that is, 
the course which supposes the obligation, e. g., in the case 
in point, to have said simply where the men were. How 
then does the probabilist contrive to extract certainty out 
of a case of insoluble doubt? By aid of what is called a 
reflex principle. A reflex is opposed to a direct principle. 
A direct principle lays down an obligation, as it would bind 
one who had a perfect discernment of the law and of the 
facts of the case, and of the application of the one to the 
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other, and who was perfectly able to keep the law. By a 
‘reflex principle, a man judges of his own act, taking ac- 
count of the imperfection of his knowledge and the limita- 
tions of his power. Probabilism steps in, only where a 
case is practically insoluble to an agent upon direct princi- 
ples. The probabilist thereupon leaves the direct specula- 
tive doubt unsolved. He relinquishes the attempt of deter- 
mining what a man should do in the case in question, who 
had a thorough insight into the lie of the law. He leaves 
that aside, and considers what is his duty, or not his duty, 
in the deficiency of his knowledge. Then he strikes upon 
the principle, which is the root of Probabilism, that a doubt- 
ful law has no binding power. It will be observed that this 
is a reflex principle. For objectively nothing is doubtful, 
but everything is or is not in point of fact. To a mind 
that had a full grasp of the objective order of things, there 
would be no doubtful law: such a mind would discern the 
law in every case as holding or not holding. But no human 
mind is so perfect. Every man has to take account of his 
own limitations of vision in judging of his duty. The ques- 
tion for me is, not the law absolutely, but the law as far as 
I can make it out. Our proposition, then, states that when 
an individual, using such moral diligence of enquiry as the 
gravity of the matter calls for, still remains in a state of 
honest doubt as to whether the law binds, in that mental 
condition it does not bind him. 


3. What the law does not forbid, it leaves open. Aris- 
totle indeed (Eih., V., xi., 1) says the contrary, that what 
the law does not command (he instances suicide), it for- 
bids. All that he seems to mean is that if there be an act 
which at times might appear advantageous, and yet is never 
commanded, there is a presumption of the legislator being 
averse to that act. Again, there are special occasions, in 
view of which the legislator undertakes to regulate the 
whole outward conduct of a man by positive enactment, as 
with a soldier on parade: what is not there commanded, 
is forbidden. But these instances do not derogate from 
our general proposition, which is proved in this way. The 
office of law is not to loose, but to bind. It declares, not 
what the subject may do, but what he must or must not. 
It does not bring liberty, but restriction. Therefore, if any 
one wishes to assert a restriction, he must go to a law to 
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prove it. If he can find none, liberty remains. The law 
is laid on liberty. Liberty is not the outcome of law, but 
prior to it. Liberty is in possession. The burden of proof 
rests with those who would abridge liberty and impose an 
obligation. [t is an axiom of law itself, a natural, not an 
arbitrary axiom, that better is the condition of the posses- 
sor: which amounts in this matter to another statement, 
also axiomatic, that a law binds not till it is promulgated. 
But a law of which I have serious outstanding doubts 
whether it exists at all, or, if existent, whether it reaches 
my case, is for this occasion a law not duly promulgated to 
me. Therefore it binds me not, and my liberty remains. 


4. It remains to consider what constitutes a serious out- 
standing doubt. The word outstanding has been already 
explained. It means that we have sought for certain infor- 
mation, and cannot procure it. Now what is a serious 
doubt? It is a doubt founded on a positive opinion against 
the existence of the law, or its applicability to the case in 
point, an opinion fraught with probability, solid, compara- 
tive, practical probability. The doubt must not be mere 
negative doubt, or ignorance that cannot tell why it doubts; 
not a vague suspicion, or sentimental impression that defies 
all intellectual analysis; not a mere subjective inability to 
make up one’s mind, but some counter-reason that admits 
of positive statement, as we say, im black and white. It is 
true that many minds cannot define their grounds of doubt, 
even when these are real. Such minds are unfit to apply 
the doctrine of Probabilism to themselves, but must seek 
its application from others. The opinion against the law, 
when explicitly drawn out, must be found to possess a solid 
probability. It may be either an intrinsic argument from 
reason and the nature of the case, or an extrinsic argument 
from the word of some authority; but the reason or the 
authority must be grave. The opinion is thus said to be 
intrinsically or extrinsically probable. The probability must 
also be comparative. There is many an argument, in itself 
a very good one, that perishes when we come to consider 
the crushing weight of evidence on the other side. An 
opinion is comparatively probable, when after hearing all 
the reasons and all the authorities on the other side, the 
said opinion still remains not unlikely, which is all that we 
mean to say of an opinion here, when we call it probable. 
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In ordinary English, the word probable means more likely 
than otherwise, which is not the signification of the Latin 
opinio probabilis. Lastly, the probability must be practical; 
it must take account of all the circumstances of the case. 
Practical probability is opposed to speculative, which leaves 
out of count certain circumstances, which are pretty sure 
to be present, and to make all the difference in the issue. 
Thus it is speculatively probable that a Catholic might with- 
out sin remain years without confession, never having any 
grievous sins to confess, grievous sin alone being necessary 
matter for that sacrament. There is no downright cogent 
reason why a man might not do so. And yet, if he neg- 
lected such ordinary means of grace as confession of venial 
sin, having it within reach, month after month, no one, con- 
sidering “the sin which surrounds us,’ would expect that 
man to go without grievous scathe. In mechanics, there 
are many machines that work prettily enough in speculation 
and on paper, where the inventors do not consider the 
difficulties of imperfect material, careless handling, climate, 
and other influences, that render the invention of no prac- 
tical avail. 

5. The safest use of Probabilism is in the field of prop- 
erty transactions and of positive law. There is greatest 
risk of using it amiss in remaining in a false religion. All 
turns upon the varying amount of trouble involved in moral 
diligence of enquiry, according as the matter at issue is a 
point of mere observance or of vital interest. 

6. The point on which the probability turns must be the 
lawfulness or unlawfulness of the action, not any other 
issue, as that of the physical consequences. Before rolling 
boulder-stones down a hill to.amuse myself, it is not enough 
to have formed a probable opinion that there-is no one 
coming up. That would be Probabilism misapplied. The 
correct enquiry is: Does any intrinsic reason or extrinsic 
authority make the opinion probable, that it is lawful for 
mere amusement to roll down rocks with any belief short 
of certainty that no one will be crushed thereby? The 
probability, thus turned on to the lawfulness of the action, 
breaks down altogether. This explanation, borne in mind, 
will save much misapprehension. 
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69 
THE NATURE OF SIN 


THOMAS SLATER 2 


A sin is nothing but a bad human act, and it may be 
defined as a free transgression of the law of God. For a 
bad human act isva “disturbance of right order either be- 
cause in itself it is against right reason, as murder or sui- 
cide, or because it is against the command of a legitimate 
superior, which imposes a strict obligation, and which right 
reason bids us obey. But such a disturbance of right order 
is against the law of God. 

Every voluntary act against right reason is an offense 
against God and a sin, for although the sinner in commit- 
ting sin does not always think explicitly of God, yet he 
always apprehends that he is doing wrong action, an action 
which his conscience condemns, and in the condemnation 
of conscience is implicitly contained the condemnation of 
God Himself. 

A sin must be distinguished from an imperfection, which 
is either negative or positive. A negative imperfection is 
merely the omission of a good action which is not of pre- 
cept; and such an omission when grace moves one to per- 
form the act, though not a sin, yet is a falling short of the 
perfection which was within one’s reach. A positive im- 
perfection is a violation of God’s will made known to us, 
but which does not strictly oblige us. God wishes a reli- 
gious to observe his rule, but frequently this does not bind 
under sin. A positive imperfection then is a falling short 
not only of the perfection which was offered to us and 
which we might have had, but also of that which God 
wishes us to have, though He did not oblige us to have it. 

Sin in the sense defined is called actual sin; habitual sin 
is the state which follows the commission of actual sin until 
this be forgiven. 

A formal sin is committed knowingly and willfully; a 
material sin is committed without knowledge or free con- 
sent. 


14 Manual of Moral Theology, Vol. I, pp. 133-135. (Benziger 
Brothers, New York.) 
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Sin is said to be against God, our neighbor, or ourself, 
as it is against some virtue which immediately regards God, 
or our neighbor, or ourself. All sin is ultimately against 
God. 

Sins of ignorance are committed through culpable ignor- 
ance; sins of infirmity through passion or bad habit; sins 
of malice with cool deliberation and forethought. The last, 
as is obvious, are the least excusable. 


A sin of commission is an act against a negative precept ; 
a sin of omission is the willful neglect of a positive precept. 


The meaning of the terms, sins of thought, word, and 
deed, is obvious. 


To commit sin there must be actual advertence to the 
malice of the action done, either when the action is per- 
formed, or when the cause is put. This follows from what 
was said above about human acts, which must be voluntary 
either in themselves or at any rate in their cause. But no 
act is voluntary without previous knowledge and adver- 
tence. It is not sufficient then for sin that a man could 
physically advert to the wrongfulness of his action and 
should have done so; if there was no advertence either at 
the time of the action or when its cause was put, there is 
no sin. However, advertence to what is likely to follow 
when the cause is put is sufficient to contract the malice of 
sin; and so wrong done through wilful negligence, or pas- 
sion, or habit, or carelessness, is imputable to the agent. 


Advertence to an evil thought or motion does not consti- 
tute sin without free consent of the will. The will consents 
when it voluntarily accepts an evil suggestion presented by 
the mind, and it is immaterial whether the evil originates 
in the will, or whether the will accedes to evil when sug- 
gested to it from without. For sin, then, there must be 
both advertence to the evil and free consent to it; a man 
who takes another’s money, thinking it to be his own, does 
not commit theft, nor does the kleptomaniac who is power- 
less to refrain. 
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70 
THE MALICE OF SIN 
CARDINAL MANNING 1 


The malice of sin consists in this: that an intelligent 
creature, having power of will, deliberately and consciously 
opposes the will of its Maker. The malice of sin is essen- 
tially internal to the soul. The external action whereby 
the sinner perpetrates his sin adds indeed an accidental 
malice and an accidental increase of wickedness; but the 
essence, the life of the malice, consists in the state of the 
soul itself. We see, then, that sin is the conscious varia- 
tion of our moral being from the will of God. We abuse 
our whole nature, we abuse our intellect by acting irra- 
tionally, in violation of the will of God which is written 
upon the conscience; we abuse our will, because we delib- ° 
erately abuse the power of the will, whereby we originate 
our actions in opposition to the will of God who gave it. 
We apply our intellect and will, with our eyes open, and 
with freedom and choice, to the perpetration of acts, or the 
utterance of words, or the harboring of thoughts which are 
known to be contrary to the will of God. Therefore in 
every sin there is the knowledge of the intellect of what 
we are doing, the consent of the will in doing it, and the 
consciousness of the mind fixed upon the action with two 
objects before it—the law and the Lawgiver—the law of 
God known to us, and the Giver of that law, who is God 
himself; so that we deliberately, with our eyes open and 
of our own free will, break God’s law in God’s face. Now 
this is the plain definition and description of sin. 


71 
WHY MEN SIN 
Ernest R. Hutt ? 


By the light of reason mankind knows nothing of the 
supernatural sonship. Many races, both archaic and culti- 
vated, have conceived God as the father of mankind [Jupi- 


1Sin and Its Consequences, pp. 14-15. (D. and J. Sadlier and 
Company, New York.) 
2 The Catholic Mind, Sept. 22, 1918, New York. 
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ter = Deus-pater, “pater deorum hominumque”’] in the 
broad sense that He has produced us and that He loves us 
and provides for us. There is no need to quarrel with the 
idea taken loosely, though it does not stand good in any 
strict sense of paternity. The fatherhood of God and the 
sonship of man, as it exists in the Christian system, is some- 
thing altogether beyond this, and belongs to a totally dif- 
ferent plane. Secondly, natural humanity knows nothing 
of the notion of habitual grace. If it is recognized that a 
man can be specially pleasing to God, this is solely on the 
ground of his natural virtue and piety taken on its own 
merits. Thirdly, natural humanity knows nothing of actual 
or operative grace. The idea of some kind of inspiration 
or mental stimulus coming from above is familiar to all 
races, and manifests itself in the quasi-instinctive belief in 
a future life, belief in God as the law-giver at the back of 
conscience, and, in all markedly noble insight into religious 
truth or aspiration towards virtue. But this still lies within 
the natural order. If there is anything supernatural under- 
lying such mental movements—and we have the saying of 
St. John that the Word “enlighteneth every man that cometh 
into the world”—at least the supernaturality of it falls be- 
yond human perception, and, therefore, lies outside the 
cognizance of reason. 


Hence it follows that if circumstances require us to teach 
moral truths to non-Christians in such a way as to avoid 
religious propaganda interfering with their actual creeds, 
it is necessary to confine ourselves to the principles of the 
natural order. We can tell them how they ought to try io 
be good, and to ask God to help them to be good, and to 
pray for forgiveness if they fall into sin, and hold up be- 
fore them the goal of natural happiness as the fruit of their 
endeavors. If at the back of this natural system God is 
really elevating their good-will and good actions into the 
supernatural order with a view of giving them the super- 
natural destiny of heaven, all the better. But if we under- 
take professedly to teach them only that which is known 
to reason without revelation, we cannot consistently put 
before them the system of grace and the supernatural, be- 
cause this is unknown to reason left to itself, and cannot 
be proposed to them except on the authority of the Catholic 
Church, which they from their very position do not recog- 
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nize. In other words, we must in such a course ignore 
and pass over the supernatural system, without in any way 
intending to deny or exclude it. 


Tue NaturaLt Power oF FREE-WILL 


Next we come to a still more important question, and 
that is, man’s power of securing final happiness by the 
natural use of his free-will alone. Prescinding from the 
system of grace“altogether, and confining ourselves to the 
order of nature pure and simple, we are confronted with 
the axiomatic principle that sin is essentially a free act; 
for if the act is not free it cannot be sinful. Sin is essen- 
tially a voluntary transgression of the Divine law. The 
law must first of all be known, and when known it must 
be transgressed with free choice and deliberation. This 
being the case, it follows that in the order of pure nature 
every man can of his free-will avoid each and every single 
sin which comes before him, simply for the reason that if 
he cannot avoid it it is not a sin. For an act is a sin only 
just precisely so far as a man can avoid it, and so far as 
he commits it by pure and simple free-choice. 

But in speaking of the order of nature, we must bear 
in mind a distinction familiar to theologians, who say that 
mankind left to itself is not in the state of “pure nature” 
but in the state of “fallen nature.” The state of pure 
nature, they declare, never actually existed. In the begin- 
ning Adam ‘was created in the state of “nature elevated to 
the supernatural,” and, therefore, endowed with certain 
qualities and gifts superior to pure nature. By the fall 
these special qualities and gifts were lost; and fallen man 
was, they say, in some respects in a worse condition than 
if he had never been elevated. He was (in technical phrase) 
“despoiled of his supernatural qualities and wounded or 
damaged in his natural qualities.” His damage consisted 
in a certain obscuration of the intellect and a certain de- 
bilitation of the will. It was not bad enough to destroy free 
choice, or the power of judgment between good and evil; 
but it took the edge off the keenness of the perception of 
good, and especially of its appreciation. Moreover, in the 
state of fallen nature the passions and natural inclinations 
tend to assert themselves more strongly than would be 
normal to pure nature. Hence while the power of resist- 
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ance remained, it became much easier and more likely that 
the will would yield and make a bad choice under the im- 
pulsion and attraction of pleasure or the deterrent influence 
of pain. In this way the fall has induced a certain prone- 
ness to sin more emphatic than that of healthy pure nature. 

However, we must be quite clear how far this proneness 
goes, Even fallen nature ‘is not corrupted in its essential 
qualities. The inherent power of choosing good and avoid- 
ing evil still remains. Speaking in general a man can per- 
form each single duty and avoid each single sin which 
comes before him; and his failures to do so in any given 
case do not come from want of absolute power, but from 
easiness of making evil choice, and the fact of experience 
that every man is practically sure to give way sometime or 
other. 

In short we must carefully steer clear of the Lutheran 
theory. This theory is that human nature by the fall was 
rendered inherently corrupt, so that it must sin as a matter 
of course and as a matter of necessity; that the infusion 
of grace was not merely an elevation of nature but a can- 
celing of it and a substitution for it; that all acts, precisely 
as proceeding from man as such, were bad, and it was only 
‘by the imputation of Christ’s merits that God came to accept 
them as good. This doctrine was expressly condemned by 
the Church as soon as it was broached. 


Att Men Are SINNERS 


Nevertheless, there is one orthodox sense in which “all 
men are sinners.” If we take mankind as it exists in the 
state of fallen nature, and in the light of practical experi- 
ence ask the question: “Will any man by his free-will 
always avoid all sin all his life through?’ We answer 
“No.” Every man is sure to fall into some sin, one time 
or other. The best-disposed will at least fall occasionally 
into some smaller sin; while the run of mankind, even with 
general good dispositions, are practically sure to fall even 
into serious sin sometimes, especially under stress of pain- 
ful and difficult temptation. 

To Christians this truth is known by Divine revelation. 
“A man who saith he hath no sin is a liar, and the truth 
is not in him,” says St. John; and St. James, “In many 
things we all offend.” But even putting aside such revealed 
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pronouncements, and taking human nature as we know it, 
we can make the same assertion with full confidence; and 
it would require a man of singularly pedantic, priggish and 
self-conceited mind to deny it. An absolutely sinless hu- 
man being no one will believe in. We may take it as certain 
that every man sins occasionally at least; and it would be 
extremely rare to come across any individual man who has 
not sinned grievously sometime or other in his life. 

Yet, although, this may be taken as a universal truth, it 
is not a necessary or metaphysical truth. There is no strict 
necessity for any man whatever to sin any time—for the 
fundamental reason already given; namely, that if a sin 
were necessary it would not be sin. The lapse into sin is 
not a necessity at all. It is a fact of the concrete order, and 
it is a fact which follows from the practical limitations of 
human nature. To put it concretely: there is a certain 
limit beyond which a man’s self-restraint will in point of 
fact break down, though absolutely it need not do so. If 
a dentist is drawing my teeth I can, absolutely speaking, 
bear the pain without shouting, and will do so. But if the 
tooth-drawing goes on long enough I am sure to give way 
some time, when the pain reaches a certain point. Even 
under that stress I could still resist; but in point of fact I 
shall not do so. Se it is in general life, where all sorts of 
things are repeatedly tempting us to sin. We need not in 
any single case give way. But it will be safe to get a wager 
that some time or other each individual will give way to 
temptation, just when it takes him at a weak moment. The 
mind will be conscious of the power to hold out; but yet 
it will not hold out on that occasion, even though it may 
have held out on many former occasions. The exercise of 
control becomes so painful that the spirit breaks down. “I 
can’t stand it any longer” means: “I won’t because it hurts 
too much.” The will could really hold out, and the giving 
way is a consent of the will, and not a physical collapse. 
Thus by way of illustration, the muscles will not snap under 
a certain weight; but long before we reach that weight the 
muscles do give way, because the will yields to the pain of 
holding them up. 

But THE WILL Can Avoip SIN 

While thus maintaining as a universal proposition the 

sinfulness of all men, we must, therefore, bear in mind 
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that it is a concrete proposition; a point of fact, and not 
a point of metaphysical principle, or of physical necessity. 
We must still preach the power of the human will on each 
and every occasion to choose the right and avoid the wrong. 
We must, moreover, maintain this power of avoiding sin 
as part of the inherent constitution of the human will—for 
the reasons already given.which cannot be too often re- 
peated; namely, that sin is essentially a free transgression 
of the Divine law, and if it is not free it is not a sin. Or 
to put it another way: An act is a sin only when we can 
avoid it; and so far as we cannot avoid it, so far it is not 
a sin. 

What, then, is the meaning of the teaching which is so 
often heard among us, namely, “Without the help of God 
we cannot avoid all sin” or “Without the help of God we 
cannot keep all the Commandments” or “We cannot of our 
own strength avoid all sin; we need the help of God,” etc. 
The meaning is that already explained. It is a concrete 
and practical proposition, not an abstract metaphysical one. 
Expressed more exactly it would mean this: In general 
principle and in absolute power you can avoid each and 
every sin which tempts you. But in point of fact, no matter 
what your general good intentions and resolutions may be, 
you will not do so. Even with the help of God you are 
likely enough to fall now and then. But without the help 
of God you are sure to fall; and almost sure to fall badly 
and often. Therefore, practically the help of God is neces- 
sary for you if you are to avoid sin. 

That this is the sound orthodox meaning of the propo- 
sition was shown by my old professor, Father Tepe. When 
dealing with the proposition that “All men are sinners” and 
that ‘No human being will go through life without com- 
mitting sin,” he said: “This is not a universal necessity; 
but it is a universal fact, vouched for by revelation and 
confirmed by experience.” It is a great stab at self-confi- 
dence, a great destroyer of self-complacency, and a great 
sermon on the fallibility of man and his dependence on the 
Divine aid. 

When we have explained how in the order of pure nature 
man would possess the power to avoid each and every sin, 
‘we must add to this the parallel proposition, that in the 
order of nature man must also possess the power to carry 
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out each single duty imposed on him by the law of God— 
for the parallel reason that “Nemo ad impossibile tenetur,” 
or, in other words, a duty is a duty precisely because and 
so far as a man has the power to perform it, and it ceases 
to be a duty as soon as the power to perform it is absent. 
Secondly, in case a man feels temptation so difficult that 
he is practically sure of giving way, he can always ask God’s 
help in prayer, and will be sure to obtain the necessary 
strength to resist,"and so to avoid sin. Therefore, the gen- 
eral conclusion is this: that in the order of pure nature 
man would possess all the necessary equipment to fulfil the 
Divine law of right and wrong; and, therefore, to attain his 
final happiness thereby. 


72 
PHILOSOPHICAL SIN 


ARTHUR CHARLES O’NEILL 1? 


Those who would construct a moral system independent 
of God and His law distinguish between theological and 
philosophical sin. Philosophical sin is a morally bad act 
which violates the order of reason, not the Divine law. 
Theological sin is a transgression of the eternal law. Those 
who are of atheistic tendencies and contend for this dis- 
tinction, either deny the existence of God or maintain that 
He exercises no providence in regard to human acts. This 
position is destructive of sin in the theological sense, as 
God and His law, reward and punishment, are done away 
with. Those who admit the existence of God, His law, 
human liberty and responsibility, and still contend for a 
distinction between philosophical and theological sin, main- 
tain that in the present order of God’s providence there are 
morally bad acts, which, while violating the order of rea- 
son, are not offensive to God, and they base their conten- 
tion on this that the sinner can be ignorant of the existence 
of God, or not actually think of Him and His law when 
he acts. Without the knowledge of God and consideration 
of Him, it is impossible to offend Him. This doctrine was 
censured as scandalous, temerarious, and erroneous by 


*Catholic Encyclopedia, Vol. XIV, pg. 7. 
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Alexander VIIL (24 Aug., 1690) in his condemnation of 
the following proposition: “Philosophical or moral sin is 
a human act not in agreement with rational nature and 
right reason; theological and mortal sin is a free trans- 
gression of the Divine law. However grievous it may be, 
philosophical sin in one who is either ignorant of God or 
does not actually think of God, is indeed a grievous sin, 
but not an offense to God, nor a mortal sin dissolving 
friendship with God, nor worthy of eternal punishment” 
(Denzinger-Bannwart, 1290). 

This proposition is condemned because it does not distin- 
guish between vincible and invincible ignorance, and fur- 
ther supposes invincible ignorance of God to-be sufficiently 
common, instead of only metaphysically possible, and be- 
cause in the present dispensation of God’s providence we 
are clearly taught in Scripture that God will punish all 
evil coming from the free will of man (Rom., ii, 5-11). 
There is no morally bad act that does not include a trans- 
gression of Divine law. From the fact that an action is 
conceived of as morally evil it is conceived of as prohibited. 
A prohibition is unintelligible without the notion of some 
one prohibiting. The one prohibiting in this case and bind- 
ing the conscience of man can be only God, who alone has 
power over man’s free will and actions, so that from the 
fact that any act is perceived to be morally bad and pro- 
hibited by conscience, God and His law are perceived at 
least confusedly, and a wilful transgression of the dictate 
of conscience is necessarily also a transgression of God’s 
law. Cardinal.de Lugo (De incarnat., disp. 5, lect. 3) 
admits the possibility of philosophical sin in those who are 
inculpably ignorant of God, but he holds that it does not 
actually occur, because in the present order of God’s provi- 
dence there cannot be invincible ignorance of God and His 
law. This teaching does not necessarily fall under the con- 
demnation of Alexander VIII, but it is commonly rejected 
by theologians for the reason that a dictate of conscience 
necessarily involves a knowledge of the Divine law as a 
principle of morality. 
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73 
UTILITARIANISM . 


James J. Fox? 


Utilitarianism (Lat. wiilis, useful) is a modern form of 
the Hedonistic ethical theory which teaches that the end 
of human conduct is happiness, and that consequently the 
discriminating norm which distinguishes conduct into right 
and wrong is pleasure and pain. In the words of one of 
its most distinguished advocates, John Stuart Mill, “the 
creed which accepts as the foundation of morals, utility or 
the greatest happiness principle, holds that actions are right 
in proportion as they tend to promote happiness, wrong as 
they tend to produce the reverse of happiness. By happi- 
ness is intended pleasure and the absence of pain; by un- 
happiness, pain and the privation of pleasure” (Utilitarian- 
ism, ii, 1863). Although the term Utilitarianism did not 
come into vogue until it had been adopted by Bentham, and 
until the essential tenets of the system had already been 
advocated by many English philosophers, it may be said 
that, with the important exception of Helvetius (De Il’esprit, 
1758), from whom Bentham seems to have borrowed, all 
the champions of this system have been English, The 
favor which it has enjoyed in English speculation may be 
ascribed in a great measure to the dominance of Locke’s 
teaching, that all our ideas are derived exclusively from 
sense experience. ‘This epistemological doctrine, hostile to 
all shades of intentionalism, finds its ethical complement in 
the theory that our moral ideas of right and wrong, our 
moral judgments, and conscience itself are derived origin- 
ally from the experienced results of actions. 

Tracing the stream of Utilitarian thought from its 
sources, we may start with Hobbes (Leviathan, 1651), 
whose fundamental ethical axiom is that right conduct is 
that which promotes our own welfare; and the social code 
of morals depends for its justification on whether or not it 
serves the well-being of those who observe it. A Protes- 
tant divine, Richard Cumberland (De legibus naturae, 
1672), engaged in the refutation of Hobbes’s doctrine, that 


1 Catholic Encyclopedia, Vol. XV, pp. 241-243. 
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morality depends on civil enactment, sought to show that 
the greatest happiness principle is a law of the Gospel and 
a law of nature: “The greatest possible benevolence of 
every rational agent towards all the rest constitutes the 
happiest state of each and all. Accordingly common good 
will be the supreme law.” This view was further devel- 
oped by some other theologians of whom the last and most 
conspicuous was Paley (Principles of Moral and Political 
Philosophy, 1785), who reasoned that since God wills the 
happiness of all men it follows that if we would conform 
our conduct to God’s will we must act so as to promote the 
common happiness; and virtue consists in doing good to all 
mankind in obedience to the will of God and for the sake 
of everlasting happiness. Moral obligation he conceived to 
be the pressure of the Divine will upon our wills urging us 
to right action. More in harmony with the spirit of the 
later Utilitarians was Hume, the slightest of whose pre- 
occupations was to find any religious source or sanction of 
morality. In his “Inquiry concerning the Principles of 
Morals” (1751) he carried out an extensive analysis of 
the various judgments which we pass upon our own char- 
acter and conduct and on those of others, and from this 
study drew the conclusion that virtue and personal merit 
consist in those qualities which are useful to ourselves and 
others. In the course of his speculation he encounters the 
question which is the irremovable stumbling block in the 
path of the Utilitarian theorist: How is the motive of self- 
interest to be reconciled with the motive of benevolence; 
if every man necessarily pursues his own happiness, how 
can the happiness of all be the end of conduct? Unlike the 
later thinkers of this school, Hume did not discuss or at- 
tempt systematically to solve the difficulty; he dismissed it 
by resting on the assumption that benevolence is the 
supreme virtue. 


In Hartley (Observations of Man, 1748) we find the 
first methodical effort to justify the Utilitarian principle by 
means of the theory of association to which so large a part 
in the genesis of our moral judgments is assigned by sub- 
sequent speculators, especially those of the Evolutionist 
party. From sensations and the lower elementary or pri- 
mary emotions, according to Hartley, result higher feelings 
and emotions, different in kind from the processes out of 
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which they have arisen. The altruistic motives, sympathy 
and benevolence, are then accounted for. With Bentham 
arises the group of thinkers who have appropriated the 
name of Utilitarians as their distinctive badge. The leaders 
after Bentham were the two Mills, the two Austins, and 
Godwin, who are also known as the Philosophic Radicals. 
While the members of this party devoted considerable 
thought to the defense and development of theoretical 
Utilitarianism arid made it the starting point of their politi- 
cal activity, they became remarkable less as philosophic 
speculators than as active reformers of social and economic 
conditions and of legislation. The keynote of their doctrine 
and policy is struck by Bentham in the opening of his 
“Principles of Morals and Legislation” (1789): “Nature 
has placed mankind under the governance of two sovereign 
masters, pain and pleasure. It is for them alone to point 
out what we ought to do as well as what we shall do. On 
the one hand the standard of right and wrong, on the other 
the chain of cause and effect are linked to their throne. 
They govern us in all we do; every effort we can make to 
throw off their subjection will serve but to demonstrate and 
confirm it. In a word man may pretend to abjure their 
empire; but in reality he will remain subject to it all the 
while. The principle of utility recognizes this subjection, 
and assumes it for the foundation of that system the object 
of which is to rear the fabric of felicity by the hand of 
reason and law.” Staunchly standing by the principle of 
unqualified egoism, Bentham rids himself of the task of 
reconciling self-interest and altruism: “Dream not that 
men will move their little finger to serve you, unless their 
advantage in doing so is obvious to them. Men never did 
so and never will while human nature is made of its pres- 
ent materials. But they will desire to serve you when by 
so doing they can serve themselves; and the occasions on 
which they can serve themselves by serving you are multi- 
tudinous (Deontology, ii, 1834; posthumous work). 


In the hands of Bentham and his disciples Utilitarianism 
dissociates morality from its religious basis and, incorpor- 
ating Determinism with its other tenets, becomes pro- 
nouncedly Positivistic, and moral obligation is resolved into 
a prejudice or a feeling resulting from a long-continued 
association of disagreeable consequences attending some 
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kinds of actions, and advantages following others. The 
word ought Bentham characterizes as an authoritative im- 
postor, the talisman of arrogance, indolence, and ignor- 
ance. It is the condemnation of Utilitarianism that this 
estimate of duty is thoroughly consistent with the system; 
and no defender of the theory has been able, though some 
have tried, to indicate the claims of moral obligation on 
Positivistic Utilitarian grounds. Bentham drew up a curi- 
ous scheme for computing the worth or weight to be as- 
signed to all sorts of pleasures and pains, as a practical 
norm to determine in the concrete the moral value of any 
action. He assumes that all pleasures are alike in kind, 
and differ only in quantity, that is, in intensity, certainty, 
duration, etc. His psychological analysis, besides the orig- 
inal defect of making self-interest the sole motive of human 
action, contains many errors. Subsequent writers have 
abandoned it as worthless for the very good reason that to 
calcutate, as its employment would demand, all the results 
of every action, and to strike a balance between the advan- 
tages and disadvantages attendant upon it, would require 
an intellect much more powerful than that with which man 
is endowed. 


The classic expression of the system is John Stuart 
Mill’s “Utilitarianism,” which endeavors to raise the Utili- 
tarian ideal to a higher plane than that of the undisguised 
selfishness upon which Bentham rested it. As the founda- 
tion of his structure Mill asserts that every man necessarily 
acts in order to obtain his own happiness, but finding this 
ground logically insufficient to furnish a basis for an ade- 
quate criterion of conduct, and prompted by his own large 
sympathies, he quickly endeavors to substitute “the happi- 
ness of all concerned” for “the agent’s own happiness.” 
The argument over which he, the author of a formidable 
work on logic, endeavors to pass from the first to the sec- 
ond position, may serve as an example suitable to submit 
to the beginner in logic when he is engaged in the detection 
of sophisms. The argument, in brief, is that, as each one 
desires and pursues his own happiness, and the sum total 
of these individual ends makes up the general happiness, 
it follows that the general happiness is the one thing desir- 
able by all and provides the Utilitarian standard of what 
is right in conduct. “As well might you argue,” says Mar- 


LAW 379 


tineau, “that because of a hundred men each one’s hunger 
is satisfied by his dinner, the hunger of all must be satisfied 
by the dinner of each.” To escape some of the criticisms 
urged against the doctrine as stated by Bentham, who made 
no distinction in the various kinds of pleasure, Mill claimed 
that Utilitarianism notes that pleasures differ in quality as 
well as quantity; that in the judgment of those that have 
experience of different pleasures, some are preferable to 
others, that it 1s better to be a human being dissatisfied 
than a pig satisfied, better to be Socrates dissatisfied than a 
fool satisfied. Then he slips from “preferable” to “higher,” 
thus surreptitiously introducing a moral classification 
among pleasures. The only legitimate grounds for attach- 
ing higher and lower moral values to various pleasures, is 
‘to estimate them according to the rank of the faculties or 
of the kinds of action to which they belong as results. But 
to do this is to assume some moral standard by which we 
can measure the right and wrong of action, independently 
of its pleasurable or painful consequences. To answer the 
objection that virtue is desired for its own sake, and men 
do right frequently without any calculation of the happiness 
to be derived from their action, Mill enlists the association 
theory; as the result of experience, actions that have been 
approved or condemned on account of their pleasurable or 
disagreeable consequences at length come to be looked upon 
by us as good or bad, without our actually adverting to 
their pleasant or painful result. 


Since Mill’s time the only writer who has introduced any 
modification into strictly Utilitarian thought is Sidgwick 
(Methods of Ethics, 1874), who acknowledged that the 
pleasure-and-pain standard is incapable of serving univer- 
sally as the criterion of morality, but believes it to be valu- 
able as an instrument for the correction of the received 
moral code. The general happiness principle he defends as 
the norm of conduct; but he treats it rather as a primary 
than a demonstrable one. Although he vigorously de- 
nounced Utilitarianism, Herbert Spencer’s ethical construc- 
tion (Data of Ethics, 1879), which may be taken as the 
type of the Evolutionist school, is fundamentally Utilitar- 
ian. True, instead of happiness, he makes the increase of 
life, that is, a fuller and more intensive life, the end of 
human conduct, because it is the end of the entire cosmic 
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activity of which human conduct is a part. But he holds 
pleasure and pain to be the standard which discriminates 
right from wrong, so that in reality he looks upon the moral 
value of actions as entirely dependent upon their utility. 
His account of the genesis of our moral ideas, of con- 
science, and of our moral judgments is too lengthy and 
complicated to enter into here. Suffice it to say that in it 
he sets forth the influence of association with that of 
heredity as the source of our moral standards and judg- 
ments. Our sense of moral obligation is but a transitory 
feeling, generated by the confluence of our inherited racial 
experience of the results of action with another feeling that 
the remote present themselves to our consciousness as pos- 
sessing more “authoritativeness” than the immediate re- 
sults. The arguments urged against Hedonism in general 
are effective against Utilitarianism. Its own peculiar weak- 
ness lies in its failure to find a passage from egoism to 
altruism; its identification of self-interest and benevolence 
as a motive of conduct, and its claim that the ideas morally 
right and useful are identical at bottom. 


74 
ALTRUISM 


TimotHy BrosNAHAN 2 


The representative exponent of English altruism is Her- 
bert Spencer. The leading features of his system are these: 
(1) Conduct becomes ethical in the latest stages of evolu- 
tion, when it assumes social aspects, when namely its ten- 
dency is to raise the aggregate happiness of the community. 
(2) The sense of duty originates in egoistic feelings of 
utility. But these in the process of evolution are modified 
by experience which associates personal happiness with 
social, political and religious well-being and their sanctions. 
These associated experiences are recorded in the brain, and 
by hereditary transmission, and accumulation in successive 
generations they finally become certain factors or moral 
intuitions, which we mistake for the voice of a superhuman 
authority. (3) The conflict between egoism and altruism 


*Catholic Encyclopedia, Vol. 1, pp. 369-370. 
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is not to be removed by giving preponderance to either, 
since pure egoism and pure altruism are both fatal to so- 
ciety; but by compromise of their respective claims such 
that the final result will be general altruism, as distin- 
guished from the altruism that ministers to the egoistic 
satisfaction of others only, whether these others be indi- 
viduals, or the community impersonally conceived. (4) 
This reconciliation can only be reached when society is per- 
fectly evolved ; when namely we are so constituted that our 
spontaneous activities are congruous with conditions im- 
posed by our social environments, and social relations are 
so complete in their adjustments that altruism will not be 
associated with self-sacrifice, nor egoism with disregard for 
others. (5) Hence the distinction between Absolute Ethics 
which formulates the behavior of the completely adapted 
man in completely evolved society, and Relative Ethics 
which enjoins only what is relatively right, or least wrong. 
The former serves as a standard by which we estimate 
divergences from right; the latter by which we guide our- 
selves, as well as we can, in solving the problems of real 
conduct. By absolutely right conduct is understood, of 
course, that which produces pleasure unalloyed with pain; 
by relatively right conduct, that which has any painful con- 
comitants or consequences. 


Spencer’s system is eudaemonistic and, therefore, subject 
to defects. Moreover, he reduces the moral imperative to 
a psychological constraint not differing in kind from other 
natural impluses. At best, even granting his evolutionary 
premises, he has only presented us with the genesis of con- 
science. He has. not revealed the nature or source of its 
peculiar imperative. The fact that I know how conscience 
was evolved from Jower instincts may be a reason, but is 
not a motive for obeying it. Lastly, the solution of the dif- 
ficulty arising from the conflict between egoism and altru- 
ism is deferred to a future ideal state in which egoism, 
though transfigured, will be supreme. For the present we 
must be content to compromise, as best we may, on a rela-. 
tive morality. Spencer’s own judgment on his system may 
be accepted. “The doctrine of evolution,” he says, “has 
not furnished guidance to the extent I had hoped . 
some such result might have been foreseen.” 
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The Catholic teaching on love of others is summed up 
in the precept of Christ: Love thy neighbor as thyself. 
The love due to oneself is the exemplar of the love due to 
others, though not the measure of it. Disinterested love of 
others, or the love of benevolence, the outward expression 
of which is beneficence, implies a union proximately based 
on likeness. All men are alike in this that they partake of 
the same rational nature made to the image and likeness 
of their Creator; have by nature the same social aptitudes, 
inclinations, and needs; and are destined for the same final 
union with God by which the likeness received through cre- 
ation is perfected. By supernatural grace the natural likeness 
of man to man is exalted, changing fellowship into brother- 
hood. All likeness of whatever grade is founded ultimately 
in likeness with God. Love, therefore, whether of oneself 
or of others, is in its last analysis love of God, by partaking 
of whose perfections we become lovable. 


The conflict between self-love and benevolence, which is 
inevitable in all systems that determine the morality of an 
act by its relation to an agreeable psychological state, need 
not arise in systems that make the ethical norm of action 
objective; the ethically desirable and the psychologically 
desirable are not identified. Catholic ethics does not deny 
that happiness of some kind is the necessary consequence of 
good conduct, or that the desire to attain or confer it is 
lawful, but it does deny that the pursuit of it for its own 
sake is the ultimate aim of conduct. Apparent conflict, how- 
ever, may arise between duties to self and to others, when 
only mediately known. But these arise from defective limi- 
tations of the range of one or other duty, or of both. They . 
do not inhere in the duties themselves. The general rules 
for determining the prevailing duty given by Catholic mor- 
alists are these: (1) Absolutely speaking there is no obli- 
gation to love others more than self. (2) There is an obli- 
gation, which admits of no exceptions, to love self more 
than others, whenever beneficence to others entails moral 
guilt. (3) In certain circumstances it may be obligatory, 
or at least a counsel of perfection, to love others more than 
self. Apart from cases in which one’s profession or state 
of life, or justice imposes duties, these circumstances are 
determined by comparing the relative needs of self and 
others. (4) These needs may be spiritual or temporal; the 
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need of the community or of the individual; the need of 
one in extreme, serious, or ordinary want; the need of those 
who are near to us by natural or social ties, and of those 
whose claims are only union in a common humanity. The 
first class in each group has precedence over the second. 


Catholic ethics reconciles self-love and benevolence by 
subordinating both to the supreme purpose of creation and 
the providentia] ends of the Creator. It teaches that acts 
of self-love may have a moral quality; that sacrifice of self 
for the good of others may sometimes be a duty, and when 
not a duty may oftentimes be an act of virtue. It distin- 
guishes between precept and counsel. The Positivist can 
only give counsel, and in his effort by emphasis and appeal 
to sentiment to make it imperative, he destroys all ethical 
proportion. Because the Catholic doctrine does not con- 
found moral obligations with the perfection of moral good- 
ness it is often charged with laxity by those whose teaching 
undermines all moral obligation. 


75 
THE KANTIAN OUGHT 


TimotHy BrosNAHAN ! 


Within the last twenty-five years ethical controversies— 
so far at least as they are confined to the English language 
—have come to range more and more around the meaning 
and the nature of the idea expressed by the word “ought.” 
English Ethics since the times of Hobbes, that is to say, 
since the time that the England of the Reformation began 
to form for itself a systematized philosophy of conduct, 
has been distinctively hedonistic and utilitarian. It consti- 
tuted pleasure and pain the ultimate norms of morality 
toward which man must of psychological necessity tend, 
“quite apart from. any sense of duty’ as Spencer says 
(Principles of Ethics, vol. 2, app. c); and made good and 
evi! consist in the external consequences of his actions. The 
few examples of intuitional ethics that appeared as protests, 
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like one or two bright colored flowers in a monochrome 
field of green, only served to bring into greater prominence 
the hedonistic character of English Ethics. Now utilitar- 
ianism, when egoistic, must repudiate the word “ought” and 
the underlying idea. It is unmeaning—if it is not absurd— 
to say that J ought to seek pleasure in all my actions, if 
psychologically I can do nothing else, and if no motive of 
mine to act is or can be otherwise than good. In fact, 
Bentham, the most straightforward and logical of English 
Hedonists tells us in a spurt of hedonistic fury that “the 
talisman of arrogancy, indolence and ignorance, is to be 
found in a single word, an authoritative imposter. . 
It is the word ‘ought’—‘ought’ or ‘ought not,’ as circum- 
stances may be. . . . If the use of the word be admis- 
sible at all, it ought to be banished from the vocabulary of 
morals.” (Deontology, vol. 1, p. 31.) Nor does the con- 
cept of ought find any legitimate place in altruistic utilitar- 
ianism. If it is not always repudiated, it is so emptied of 
content as to be a merely larval symbol of itself. All such 
theories trace the origin of the idea to the individual’s ex- 
perience of pleasure and pain, and attempt to account for 
its non-hedonistic manifestations either by association of 
ideas or by the theory of evolution; and assume that in 
accounting for the genesis of the idea they have assigned 
the reason why it has moral force. “There is no distinc- 
tion which has to be kept more steadily in view,” says Sir 
Arthur Balfour, “than this between the causes or antece- 
dents which produce a belief, and the grounds or reasons 
which justify one” (Philosophic Doubt, Chap. 1, p. 3). But 
there is no distinction which is more steadily ignored by 
altruistic utilitarians. The fact, for instance, that certain 
emotions responding to right conduct have, as Spencer in- 
forms us (Bain’s Mental and Moral Sciences, app. Spen- 
cer’s letter) arisen from ancestral experiences of pleasure 
and pain transmitted through cerebral modifications and 
accumulating through successive generations, would, if it 
were a fact, simply assign the psychological cause of those 
emotions, but would not tell me why I ought to obey them. 
Today, however, Bentham’s wild diatribe against the 
word “ought,” would create either amusement or amaze- 
ment, or raise the suspicion that he was suffering from an 
utilitarian brainstorm. Spencer’s manufactured moral emo- 
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tions are, like clothing that has gone out of fashion, now 
offered in the markets of thought only to inexperienced 
college or university students by secondhand professors. 
Huxley’s taste for good conduct belonging to the same cate- 
gory as an ear for music, now serves no other purpose than 
to give a spice of intellectual deviltry to ethical discussions. 
English moralists have been going to school—mostly in 
Germany. They have learned from Kant, or from his dis- 
ciples or from the systems derived from his, that the idea 
behind the word “ought” cannot be eliminated from the 
human mind. It may be obscured, misinterpreted, assigned 
this or that origin. It may, as Bentham says, have “in it 
something disagreeable and repulsive’; nevertheless, we 
cannot get rid of the consciousness that there are some actions 
that we ought to do, and some others that we ought not to 
do; that there resides within our breasts an authoritative 
law that prescribes or proscribes certain forms of conduct; 
that there is indwelling in our minds an internal monitor 
who has an exclusive right to the verb “ought.” Whatever 
bones of contention there are between us and Kant—and 
they are neither few nor unimportant—we are indebted to 
him for the reinstatement of the verb of conscience in the 
English ethical thought of today. Even utilitarianism has 
felt his influence. Sidgwick, who began by being an out- 
and-out follower of John Stuart Mill, finally, as he acknowl- 
edges in the preface of the last edition of his Methods of 
Ethics, written shortly before his death, admitted the intui- 
tional character of the concept of “ought;” though with 
that curious weakness of the English mind for compromise 
in principles which affect conduct, he tried to eat his bread 
and have it, and, accordingly, enriched the catalogue of 
ethical systems, which vex professors of ethics, with 
Rationalistic Utilitarianism. 

But if the concept of “ought” is again accepted with prac- 
tical unanimity by those who philosophize on morals—it was 
never absent from the minds of those unsophisticated by 
theories—the source of the idea and the ground of the 
obligation which it signifies, are matters on which conflict- 
ing schools still widely differ. 

There are, in fact, but two possible theories; that of the 
Schoolmen who find the origin of the moral law in the 
archetypal ideas of God and the ground of obligation in 
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the necessary will of God; and that of German rationalism 
which makes reason the origin and ground of obligation, 
whether that supreme law-giving reason be our individual 
reason as Kant taught, or in a quasi pantheistical sense the 
reason of the universal ethical substance, as Hegel taught 
and as derivative Hegelian schools teach with various modi- 
fications. } 

Now I propose to confine myself during the time at my 
disposal to an examination of Kant’s theory. I do this for 
two reasons: First, he is the father of modern rationalists. 
They have lighted their tapers at his torch and have not 
illumined what he left obscure. And, secondly, tecause I 
think Paulsen (Kantstudien, May, 1899), has put his finger 
on the intellectual pulse of the times when he declared that 
there was no philosophic alternative between Neoscholas- 
ticism and Kantianism, and that as the ethics of Catholicism 
is based on Thomism, so the ethics of Protestantism is based 
on Kantianism. The conflict is between authority and pri- 
vate judgment pushed to their legitimate conclusions. 


We are all acquainted with the formulas in which Kant’s 
theory is succinctly presented, namely, that practical reason 
gives laws a priori to man as a rational being, or in other 
words, that man as a rational being is autonomous or a law 
unto himself. There is, of course,.a sense in which we 
may affirm that man is a law unto himself. St. Paul, for 
instance, tells us (Rom. 2, 14) that “when the Gentiles who 
have not the law, do by nature those things that are of the 
law; these not having the law are a law unto themselves.” 
It is a psychological fact that man finds within him a faculty 
by which he is self-compelled to recognize that certain 
modes of action are good and others evil, and to acknowl- 
edge that he ought to do the one and to avoid the other. 
We can no more deny that reason declares to us a moral 
law than we can deny that our senses declare to us the 
existence of an external world. “To deny the deliverances 
of our own reason,” says Rashdall (The Theory of Good 
and Evil, vol. 1, p. 103), “is to deprive ourselves of any 
ground for believing anything whatsoever. To admit that 
our reason assures us that there are some things which we 
ought to do, and yet to ask why we should believe that 
those things ought to be done, is to ask’ why we should 
believe what we see to be true.” Assuredly, we cannot ask 
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why we should believe what we see to be true; but we can 
ask why we ought to do what we believe ought to be done. 
We need not, in other words, confound the psychological 
or the logical question with the ethical one. Psychologically 
I cannot help believing, that is to say, I must believe that 
I ought not to do evil; logically, or in order that my conduct 
be rational, I should do what I believe ought to be done; 
but ethically why ought I, or what binds my will to act in 
accordance witk the deliverances of my reason? Man is, 
therefore, a law unto himself, first in the sense that his 
reason is so framed that he pefceives of necessity certain 
truths of conduct; secondly, in the sense that he is con- 
scious of the obligation of conforming his conduct to the 
dictates of ‘his reason; but he is not a law to himself in 
the sense that his reason is the supreme lawgiver and the 
ultimate source of obligation. It is in this last sense that 
iXant and those who confound “ought” with an ultimate 
“should” of reason, or a psychological “must,” declare that 
man-is a law unto himself, and as a consequence, denude 
“ought” of any ethical authoritativeness. 


The word “ought” is the copula of every ethical judg- 
ment either directly or indirectly. It is for a practical 
proposition regarding conduct what the substantive verb is 
for a speculative proposition. It may not be without sig- 
nificance that it is timeless and moodless. The word is 
sometimes, it is true, used in other than its ethical sense. 
By a loose and inexact usage it expresses a reasonable 
anticipation of what should take place, or a conjectured 
necessity the frustration of which is not deemed impossible; 
as when a weather-wise farmer gazing on the sky, says: 
It ought to rain tomorrow. Again it is used in an appro- 
priated sense to denote a necessity of acting conditioned on 
expediency, propriety, or an end conceived to be the ideal 
of an enterprise, profession or state of life. In this deri- 
vative sense we say that a politician ought to be a “good 
mixer,” that a gentleman ought to yield his seat in a trolley- 
car to a lady, or that all of us after our years of study 
ought to know more than we do. Furthermore, it is used 
analogously instead of “should” to signify the ultimate 
reasonableness of a mode of acting. J may say, for in- 
stance, that a scientific mind ought not to give unwavering 
assent to a mere theory, meaning that such assent is in 


388 READINGS IN ETHICS 


opposition to the unconditioned laws of reason. But the 
“ought” of ethics has a meaning different from any of 
these three. 

It is, in the first place, objective; it declares a truth that 
has validity independently of the perceiving mind. Human 
reason, individual or universal, is not the source from which 
truths of conduct spring as Minervas from the mind of 
Jove, nor the matrix into which the data of experience is 
cast, and out of which they are moulded, nor the alembic 
from which they are distilled as pragmatic values out of 
the raw material of thought. They do not become true, 
because reason is so constituted that under given conditions 
it pronounces them to be true; but because they are true, 
reason, which has been fitted for their perception by Him 
who framed it, inevitably assents to them. They would 
still be true if all the university professors and intellectu- 
alists of the country became paranoiacs and denied them. 
They do not become true because they are the expression 
of the Ethos of the race produced by a traditional or heredi- 
tary way of looking at conduct; but because they are true, 
and because human reason is framed to recognize them and 
the human will by an innate tendency feels their appeal, 
they have formed the moral customs of civilization, which, 
when embodied into a system, have received by historical 
usage a name that distinguishes it from customs of an 
inferior kind and designates it as preeminently the ethics 
or distinctive custom of mankind. They do not become 
true because they have a utilitarian or pragmatic value, or 
because by assenting to them we avoid the indignity ot 
intellectual contradiction, but because they are true, they 
subserve our highest utility, give the finest practical mean- 
ing to life and action, and save us from intellectual suicide. 

In a word, they are objective in the sense that they are 
neither mere subjective convictions, nor objective projec- 
tions on a background of nothingness of the individual, col- 
lective, or if such a thing were given, the universal human 
reason. 

In the second place, the “ought” of ethics is absolute in 
the sense that its cogency is not conditioned on any further 
purpose on which one may have resolved, or by any rational 
ideal at which one may aim. When J affirm that a politician 
ought to be a “good mixer,” my meaning is that a man who 
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has chosen a political career should, if he would succeed, 
be approachable by all, and able to adapt himself to the 
views and moods of others; but I do not assert that he 
ought to be a successful politician. When, however, I affirm 
that a reasonable man ought to worship his Creator, I assert 
not only the duty of worship, but also of the condition being 
fulfilled on which the duty is predicated. The incidence 
of oughtness is ultimate, and comprehensive of cognate and 
implied conditions. 

In the third place the “ought” of ethics is final; its bond 
is ultimately on the will, not on the reason; it directly 
affects the faculty that is moved by good, not the faculty 
that is determined by truth. It is not the cognoscitive 
faculty that ought or ought not to do, but the faculty which 
is the first and efficient principle of all rational movement 
and action for which man is responsible. A false psy- 
chology of this faculty will necessarily involve a false con- 
ception of ought. If “will is nothing but practical reason,” 
(p. 29),? then it is not an appetitive but at.most a conative 
faculty. An appetitive faculty is drawn to an object, a 
conative faculty makes a conatus or effort to do something. 
Conation denotes the efficient causality of the will; appe- 
tence its response to an object external and congruous to 
it, and perfective of the being of which it is a faculty. If 
we ignore the appetitive side of will, as is widely done— 
not so much in expression as in thought—by modern ethi- 
cians who have been influenced by Kant, “ought” no longer 
expresses final causality; and in spite of verbal protesta- 
tions we are committed either to determinism and the de- 
struction of morality, or to sheer indeterminism and its 
meaninglessness. 


Lastly, the “ought” of ethics regards an ideal that is 
realizable. I can be morally bound to do only that which it 
is possible for me to do. The end itself of conduct cannot 
be obligatory, if it be an ideal term of perfection towards 
which we can tend, but which we can never attain, though 
we may continuously approach it. There may be an obli- 
gation to tend towards such an end, but there cannot be an 
obligation to attempt the end itself. The ethical “ought,” 


2See Abbott’s “Kant’s Theory of Ethics,” 5th Ed., for this and 
subsequent page references. 
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therefore, declares an obligation which can be fulfilled, not 
as the poet says, a golden lure 


“to sway 
The heart of man; and teach him to attain 
By shadowing forth the Unattainable.” 


What, then, is the nature and source of the objective, 
absolute and final realizable reality which ought signifies to 
us? We are told today with some insistence and iteration 
that “ought” is “an ultimate category” of ethics, and that 
the notion itself is unanalyzable. The inferential sugges- 
tion being that we should be content to accept “ought” as 
an averment of reason and should not too curiously attempt 
to seek its origins Minds which have hitherto done their 
thinking in terms of hedonism and empiricism, cannot 
wholly cast off their positivist caution, even after they have 
made profession of intuitionism. The timidity of the novice 
yet clings to them. They seem to fear that if they are not 
on their guard against the leadings of thought they might 
actually discover that there is a God behind all morality 
and that, without Him its binding force is a delusion or a 
convention. Some of them who do admit God as a ratio 
essendi of morality, do so with a chariness that is apologetic, 
as though they wished to escape, as far as may be, the 
censure of being metaphysical or theological. But, after 
all, ought simply signifies obligation, or the necessity im- 
posed on will by a superior; and, undoubtedly, we can an- 
alyze obligation. We have only to invoke the four causes 
so familiar to the Schoolmen, and we shall have an efficient 
cause of obligation, or one who obliges, a material cause 
or the subject obliged, a final cause or that to which the 
subject of obligation is obliged, and a formal cause, or the 
moral necessity actually and intrinsically affecting the sub- 
ject of obligation. 

In the first place, then, who is it that imposes obligation 
on us? It must necessarily be one who is superior to us. 
Kant in a well known passage (p. 321) puts the problem 
with sufficient clearness: “Every man has a conscience, 
finds himself observed by an inward judge which threatens 
and keeps him in awe. ... Now this original intellectual 
and moral capacity, called Conscience, has this peculiarity 
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in it, that although its business is a business of man with 
himself, yet he finds himself compelled by his reason to 
transact it, as if at the command of another person. For 
the transaction here is the conduct of a trial before a tribu- 
nal. But that he who is accused by his conscience should 
be one and the same person with the judge is an absurd 
conception of a judicial court.... Therefore, in all duties 
the conscience must regard another than himself as the 
judge, if it is fo avoid self-contradiction. Now this other 
may be an actual or merely an ideal person which reason 
frames to itself. Such an idealized person must be one 
who knows the heart; ... at the same time he must also be 
all-obliging, that is, must be or be conceived to be a person 
in respect of whom all duties are to be regarded as com- 
mands. Now, since such a moral being must at the same 
time possess all power (in heaven and earth) .. . since 
such a moral being possessing power over all is called God, 
hence conscience must be conceived as the subjective prin- 
ciple of responsibility for one’s deeds before God.” 


An incautious reader might be led to conclude from this 
passage that the Kantian and Scholastic systems were one 
on the ultimate source of obligation. But he would in the 
first place overlook a fundamental tenet of Kant’s phil- 
osophy, namely, that we can have no theoretical knowledge 
of God, that even for practical reason He is an assumption, 
a necessary one, it is true, but not a condition of morality. 
And, in the second place, he would fail to notice that in 
the passage cited it is “merely an ideal person which reason 
frames to itself,” which “is called God,” in fact, not objec- 
tively different from Hobbes “power invisible framed by 
the mind.” The actual person who dictates to us regarding 
conduct and hales us before a tribunal is the noumenal man, 
or man as he is in himself, the object of pure intellect and 
not at all cognizable through experience. The difficulty 
that arises from the twofold aspect of conscience Kant 
solved by conferring on man a twofold personality. In 
each of us there is the noumenal man, and, what is specifi- 
cally distinct from it, the rationally endowed homo sensi- 
bilis, or the phenomenal man. The noumenal man is the 
author of obligation, and the rationally endowed phenom- 
enal man is the subject thereof. The former is the sov- 
ereign judge, the latter is the accused. Presumably, too, 
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the noumenal man possesses all power in heaven and earth 
over the phenomenal man, and knows the secrets of his 
heart. It is by recourse to some such arbitrary dualism of 
human personality that Kant avoids the contradiction that 
is not very far below the surface of every ethical system 
except that of the Scholastics, and which gives them their 
provokingly shallow and turbid character. 


If Kant would adhere to this theory of a dual person- 
ality in man, we might acquit him of the contradiction 
involved in the idea of the same individual being at the 
same time sovereign over himself, and a liegeman under 
himself ; a supreme lawgiver imposing laws on himself and 
a subject who finds that he is bound in conscience by his 
own laws; a judge who presides in a tribunal of last resort, 
and a culprit who stands in awe of his alter ego. On psy- 
chological grounds we might find such a theory untenable. 
We have no consciousness from which we could infer that 
there were two persons in our unitary nature. Ii a case of 
duplicity could be made out against us at all, some disagree- 
able moral experiences might lead us to think that we had 
two clashing natures welded to one person. Medical men, 
it may be suggested, tell us that those who suffer from 
some functional nervous diseases, and a consequent dis- 
organization of memory, manifest a double personality. 
But in these cases the personalities alternate, and the con- 
ditions that induce the manifestations are pathological. To 
save Kant’s ethical theory from contradiction our two 
selves, that is, our over-self and our under-self, should be 
simultaneous and our personal duplicity should be normal 
—-unless, of course, we are willing to concede that the sense 
of moral obligation is due to a nervously diseased condition 
of the race engendered by some obliquity of evolutionary 
processes. Moreover, there are jural difficulties, besides 
the psychological ones. If the rationally endowed phe- 
nomenal man should challenge the authority of the nou- 
menal man, the latter would have no way of enforcing his 
authority’ except to threaten himself with the loss of his 
own dignity. The sovereign would incur the penalty of 
being immoral when the subject disobeys. There is a sense, 
as we know, familiar to asceticism, in which the higher man 
is said to exercise rule over the lower man, and in default 
of which a rational nature does suffer personal degradation. 
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But this sense does not regard our lower nature as the per- 
sonal subject of moral law. The rule of the higher faculties 
over the lower is psychological control, not merely suprem- 
acy. Morality enters only in so far as man, through his 
higher faculties of reason and will, is commanded by an 
authority other than himself, to govern himself in the use 
ot his lower faculties in accordance with a moral law of 
which he is not the independent and original source. But 
this is not Kant’s sense. His theory, if it has any moral 
significance, necessarily entails in man the existence of a 
supreme lawgiving power specifically distinct from the 
rationally endowed sensitive nature on which it imposes 
moral obligation. His “ought” if it is not purely psycho- 
logical in meaning necessarily implies the contrast between 
sovereign and subject which the mandates of conscience 
disclose. 


Although the passage regarding conscience which I have 
just quoted appears in one of the last works of Kant, pub- 
lished nine years after the Critique of Practical Reason, it 
does not seem to convey his true meaning on the source of 
moral obligation, if it is understood literally to assert a real 
personal distinction between the noumenal man and the 
phenomenal man. Both in Fundamental Principles of the 
Metaphysics of Morality and the Critique of Pure Reason 
he repeatedly, and in different formulas, declares that the 
laws to which a rational being is subject are only those of 
his own giving; that his will, or what is the same thing, 
his practical reason, is morally good only when it is auton- 
omous. In the former work he presents us with an argu- 
ment to prove this which is characteristic, inasmuch as from 
premises luminously clear, we have suddenly flashed upon 
us a conclusion that seems not only not to follow, but even 
to contradict the premises themselves. “Everyone must 
admit,” he says, “that if a law is to have moral force, i. e., 
to be the basis of obligation, it must carry with it absolute 
necessity; that, for example, the precept, Thou shalt not 
lie, is not valid for men alone, as if other rational beings 
had no need to observe it; ... that, therefore, the basis 
of obligation must not be sought in the nature of man or 
in the circumstances in which he is placed” (pp. 3 and 4). 


We may indulgently ignore the example by which Kant 
seeks to conciliate assent to a principle, which he says, 
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every one must admit, for though the precept, Thou shalt 
not lie, is valid for every being that has an intellect and 
can communicate thought, that is not the reason but the 
consequence of its absolute necessity. A precept of the 
moral law may have absolute necessity, even though it were 
valid for man alone, as for instance, Thou shalt not commit 
suicide. Its absolute character is not determined a pos- 
teriort by its extension, and its extension may vary with 
the nature of the beings for whom it is absolute. Apart 
from the illustration, then, which only obscures what it 
was meant to illumine, every one must admit, who admits 
any real morality at all, that a law to have moral force 
must carry with it absolute necessity; it cannot be condi- 
tioned by any wish, desire or inclination of the being whom 
it obliges. Admitting this premise, we should naturally 
conclude that the basis of morality is to be found only in 
a being who transcends all rational beings that are them- 
selves subject to law. A moral ideal of goodness and duty 
can exist only in a mind, as Rashdall truly observes, and 
an absolute ideal can exist primordially only in an absolute 
mind, one, namely, that is the origin of all reality subject 
to law. Our moral ideal, therefore, can claim absolute 
validity only in so far as it is the impression on our minds 
of a conception eternally existing in the Divine Mind— 
“participatio legis aeternae in rationali creatura,’ says St. 
Thomas. This, however, is not Kant’s conclusion. The 
basis of obligation, he immediately infers, is to be sought 
“a priorv’ in the conception of pure reason. But we ask, 
In the conception of whose pure reason or what pure 
reason? If in that pure reason which is superior to all 
limitations and conceptually excludes all imperfections, we 
again revert to the doctrine of the Schoolmen. But Kant 
clearly and expressly denies that God is a condition or ratio 
essendi of morality, and puts between himself and Scho- 
lasticism a chasm which it is impossible to bridge. If in 
a pure reason that is neither God’s nor creature’s we have 
as a basis of moral obligation a chimerical and nondescript 
being, which, like the intellectus agens of Avicenna or the 
ethical substance of Hegel, is a cross between a figmental 
abstraction and a supposititious reality. 


But Kant was never quite so absurd as those who im- 
proved on his theory. The pure reason in whose a priori 
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conception he finds the basis of obligation is a faculty with 
which each individual rational being is endowed. Yet it 
may, furthermore, be asked: Does not the pure reason that 
is an endowment of a rational being belong to his nature, 
and if in this pure reason is found the ultimate source of 
morality, why may not the basis of morality be sought in 
the nature of man? The only answer that can be given is, 
that Kant arbitrarily restricts the meaning of nature to the 
physical or phenomenal nature. His argument simply con- 
cludes that man’s phenomenal nature is not the basis of 
obligation—a rather ridiculous bantling to be the issue of 
such ostentatious intellectual gestation. Straightway and 
by immediate inference he adopts the only alternative that 
his theory of cognition permits him to entertain. If the 
origin of morality is not the phenomenal man there is no 
other origin left for it in Kant’s universe but the noumenal 
man. 


In the Analytic of Pure Practical Reason he indulges in 
a loose, rambling rhapsody on Duty. “Thou sublime and 
mighty name,” be exclaims, and with much propriety, since 
in his system it is nothing but a name. “Thou sublime and 
mighty name, that dost embrace nothing charming or in- 
sinuating, but requirest submission, and yet seekest not to 
move the will by threatening aught that would arouse 
natural aversion or terror, but merely holdest forth a law 
which of itself finds entrance into the mind, and yet gains 
reluctant reverence (though not always obedience), a law 
before which all inclinations are dumb, even though they 
secretly counterwork it; what origin is there worthy of 
thee, and where is to be found the root of thy noble descent 
which proudly rejects all kindred with the inclinations; a 
root to be deprived from which is the indispensable condi- 
tion of the only worth which men can give themselves?” 


(p. 180) 
Answering his question, he continues: “It can be nothing 


else but a power which elevates man above himself (as a 
part of the world of sense), a power which connects him 
with an order of things that only the understanding can 
conceive with a world which, at the same time, commands 
the whole sensible world, and with it the empirically deter- 
mined existence of man in time, as well as the sum total 
of all ends... . This power is nothing but personality, that 
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is, freedom and independence of the mechanism of nature, 
yet regarded also as a faculty of a being which is subject 
1o special laws, namely, pure practical laws given by his 
own reason, so that the person as belonging to the sensible 
world is subject to his own personality as belonging to the 
intelligible world.” . 

The origin, therefore, of the sublime and mighty thing 
named duty to which man pays reluctant reverence, before 
which his inclinations are dumb, is man himself. He is the 
root.of its noble descent. This peculiar posture of man 
standing in dumb reluctant reverence before himself, seems 
the very sublimity of pathos. As a philosophic concept it 
seems akin to the viewpoint of a Bowery metaphysician 
who expresses his moral disgust at another’s presence in 
the curt advice: Go chase yourself. The feat of chasing 
one’s self does not seem more unthinkable than the ma- 
noeuvre of standing in reluctant reverence in one’s own 
presence. I venture to say that there are but two conceiv- 
able interpretations of this ethical posture. Either we must 
frankly admit that there are two distinct personalities in 
man, one of which reluctantly reverences the other as his 
sovereign lawgiver; or that there is but one and that this 
one reluctantly reverences himself as a sovereign lawgiver 
to himself, somewhat, I presume, after the fashion of the 
character who loved nobody but himself, and loved himself 
with regret. Which of these interpretations gives Kant’s 
meaning let Paulsen or other loyal commentators decide. 

Perhaps the well known passage in The Fundamental 
Principles of the Metaphysics of Morals (p. 51) on “the 
KXingdom of Ends” will throw some additional obscurity 
on the subject. Kant writes: “By a kingdom I understand 
the union of different rational beings in a system of laws. 
Now, since it is by laws that ends are determined as re- 
‘gards their universal validity, hence, if we abstract from 
the personal differences of rational beings, and, likewise, 
from all the content of their private ends, we shall be able 
to conceive all ends combined in a systematic whole .. . 
that is to say, we can conceive a kingdom of ends. ...” 


Thereafter he continues: “A rational being belongs as a 
member to the kingdom of ends, when, although giving 
universal laws in it, he is himself subject to those laws. 
He belongs to it as a sovereign, when, while giving laws 
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he is not subject to the will of any other. A rational being 
must always regard himself as giving universal laws either 
as a member or as a sovereign in a Kingdom of Ends.” 
This sovereign man Kant, furthermore, tells us, “is a 
completely independent being, without wants and with un- 
restricted power adequate to his will’ (p. 52). 

Now the main thing that concerns us all in this intellec- 
tual prestidigitation is that man in the world of morality 
is a completely independent being; that he is not bound by 
the will of any other being in the universe; that he is sub- 
ject only to the laws of his own giving; that the sovereign 
obliging and the subject obliged are one and the same. 

If this is the last word on the source of obligation of that 
system of ethics which is to supersede Scholasticism, what, 
we may ask, is the meaning of “Ought,” what is obligation 
or the moral necessity actually and intrinsically affecting 
the subject of obligation? 

Obligation, as defined by Kant, is “the dependence of a 
will, not absolutely good, on the principle of autonomy” 
(p. 58). An absolutely good will is one whose maxims or 
subjective reasons for acting always and inherently coincide 
with the laws of autonomy; such a will is not subject to 
obligation. But the human will is not inherently good, is 
not in itself in accord with reason; it becomes so when it is 
autonomous. Autonomy of the will is that property of the 
will by which it becomes a law unto itself, or acts inde- 
pendently of any property in the objects of volition (p. 59). 
A law should of its nature be universal, applicable, namely, 
to every member of the Kingdom of Ends, and it should 
also be absolute, binding unconditionally and without ex- 
ceptions. The will is autonomous, therefore, when it is 
determined by imperatives of conduct that are universal 
and absolute, and that are of its own giving. 

Kant maintains, then, that every rational being gives 
laws that are universal, to which, as a member of the King- 
dom of Ends, he himself is subject, while as a sovereign in 
the same kingdom he is not subject to any other will. This 
may sound like a contradiction. For if each rational being 
who is not subject to any other will could give laws that 
are universal, it would seem to follow that each will is 
at the same time autonomous and heteronomous—autono- 
mous, in so far as it would be subject only to the laws of 
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its own giving; heteronomous, in so far as it would be 
subject to a universal law given by every other will. The 
contradiction, however, is only apparent, and arises from 
the fact that Kant uses the phrase, “‘to give universal laws” 
or “to legislate universally” in a sense that is his own and 
that is sophistical. No will in Kant’s theory legislates in 
any proper sense of the word for any other will, nor could 
it do so without that other will becoming thereby heter- 
onomous. 


The universality of the Kantian law as proceeding from 
the will of a rational being does not regard its imposition, 
but the form that a personal reason for acting must take in 
the mind before it can become a law. It does not put an 
obligation on any will but the will from which it proceeds, 
and it is universal only in the sense that it can be conceived 
to be a principle of acting for every other rational being 
without thereupon contradicting or destroying itself. When 
it can be so conceived it is said by Kant to be objective. 
Its objectivity, therefore, like its universality, is conceptual, 
not ontological. An illustration of Kant may make his 
meaning clearer than his explanations do. Let the question 
be, for example: May I when in a difficulty make a promise 
with the intention of not keeping it? The answer is deter- 
mined by my answer to a universal question: May every 
one make a deceitful promise when he finds himself in a 
difficulty from which he cannot otherwise extricate him- 
self? “Then I presently become aware that while I can 
will the lie,” says the sage of Konigsberg, “I can by no 
means will that lying should be a universal law. For with 
such a law there would be no promises at all. ... Hence 
my maxim, as soon as it should be made an universal law, 
would necessarily destroy itself” (p. 19). 

Bearing in mind, therefore, that Kant makes no distine- 
tion whatsoever between will and practical reason, moral 
law is an a priori conception of consistency in action uni- 
versally considered; and an obligation, the constraint put 
on the will by the rational necessity of avoiding contradic- 
tion in practical reason, or, in other words, it is the ulti- 
mate reasonableness of action determined negatively by the 
conceptual application of the principle of contradiction to 
universal volitional activity. Shakespeare discovered that 
consistency was a jewel, it was not till towards the end of 
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the eighteenth century that it was proclaimed the only hall 
mark of absolute goodness. 


The absoluteness that the Moralist of Pure Reason de- 
mands for his moral law is as characteristically his own as 
is its universality. It consists in this: First, that the law 
be given by a rational being who is an end to himself, whose 
existence has in itself a worth irrespective of its depen- 
dence on any other being, and unconditioned by any relation 
of whatever kind to any other being; and, secondly, that it 
be given through an a priori conception out of all relation 
to and independent of any inclination, desire, purpose or 
authority distinct from pure practical reason itself. Scho- 
lastic ethics admits, of course, and maintains that every 
rational being is sui juris, that is to say, not subordinated 
in worth to any other rational creature, but denies that his 
existence does not subserve the end and purposes of his 
Creator. Again, it admits that the obligation of the moral 
law is absolute in, the sense that it is not contingent on our 
inclinations and desires, but it denies that it is out of all 
relation to our natural inclinations, to the primary impulses 
of our being, or the disinterested purposes of our existence. 
But Kant would have us admit more and deny less. The 
absoluteness which he claims for reason as a lawgiving 
faculty is an absoluteness which we can concede only to the 
infinite source and term of being, truth and goodness. 
Though protesting often and fervently against the inroads 
of self on our morality, and exacting its entire and positive 
exclusion from every moral motive, he bases his morality 
finally on the apotheosis of human personality. 


But while thus exalting the noumenal self until it be- 
comes like unto the Most High, the absoluteness that he 
prescribes as an essential condition of formal obligation 
would compel us to regard our phenomenal self or our 
rationally endowed sensitive nature, as poisoned in root and 
branch by a more than Calvinistic depravity. There is no 
action of ours, the spring of which is any inclination how- 
ever noble, but is immoral on the principles of this mag- 
niloquent and denaturalized morality. When the Psalmist 
prayed, “Incline my heart unto Thy testimonies” (Ps. 118, 
36), he asked for a grace, which, if granted, would have 
made his will heteronomous, and a life lived in accord with 
those testimonies devoid of moral worth; and his later ac- 
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knowledgment: “I have inclined my heart for a reward 
to do thy justification forever” (Ps. ‘118, 112), proclaimed 
him no saint but an exceedingly heteronomous man. He 
subjected himself to the will of another, he did so from 
inclination, and, worst of all, he did so for the hope of re- 
ward. Poor David, had he aimed at being an autonomous 
man, should have lived in accord with God’s testimonies 
and done his justifications, moved thereto by no command 
of God, impelled by no love of Him or His rewards, 
prompted by no response of his nature to the attraction of 
any good distinct from himself, but solely by respect for 
the principle of contradiction as applicable to the world of 
volitional activity, or, as Kant sophistically calls it, the 
Kingdom of Ends. Instead of the saint and sinner of 
Christian morality, we have the autonomous man and the 
heteroncmous man—the autonomous man who gives laws 
to himself by a priori conceptions of reason which are ab- 
solutely devoid of any relation, and the heteronomous man 
who obeys the will of another or acts according to the im- 
pulses of his rationally endowed nature. 

This is the system of ethics between which and that of 
St. Thomas, the professor of Berlin invites the world of 
thought to choose, warning it that if it wishes to preserve 
unblemished its intellectual freedom, the sacrosanct purity 
of “ought,” the fundamental principles of Protestantism, 
tts choice must be made in favor of Kantianism. The spe- 
cific grievance against the ethics of St. Thomas is that he 
makes God the supreme authoritative lawgiver of the uni- 
verse, and reason on which the light of the eternal ideal 
has been impressed only His herald. The specific fascina- 
tion of Kant’s system is that it emancipates man from any 
supreme authority, and confers the supreme power of legis- 
lation on a Deus ex machina whom he has labeled Pure 
Practical Reason, and who utters its hollow mandates in 
categorical imperatives which conveniently have no more 
binding force than the commands of Alice’s Queen in Won- 
derland, and which, as Kant himself concedes, no rational 
being, so far as we can possibly discover, ever did obey. 


PART TWO 
SPECIAL ETHICS 
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76 
SHE BASIS AND JUSTIFICATION OF RIGHTS 


Joun A. Ryan 


A right in the moral sense of the term may be defined 
as an inviolable moral claim to some personal good. When 
this claim is created, as it sometimes is, by civil authority 
it is a positive or legal right; when it is derived from man’s 
rational nature it is a natural right. All rights | are means, 





moral means, whereby the possessor of them is enabled to | 


_ reach some end. Natural rights are the moral means or 
opportunities by which the individual attains the end ap- 
pointed to him by nature. For the present it is sufficient 
to say that this end is right and reasonable life. The exi- 
gencies of right and reasonable living, therefore, determine 
the existence, and number, and extent of man’s natural 
rights. Just as his intellectual, volitional, sensitive, nutri- 
tive and motive faculties are the positive, or physical, agen- 
cies by which he lives and acts as a human being, so his 
natural rights are the moral faculties requisite to the same 
end. He cannot attain this end adequately unless he is 
regarded by his fellows as morally immune from arbitrary 
interference. They must hold themselves morally restrained 
from hindering him in the reasonable exercise of his facul- 
ties. His powers of intellect, will, sense, nutrition and 
motion will be of little use to him if his neighbors may 
licitly deprive him, whenever it may suit their convenience, 
of his external goods, or his liberty, or his members, or his 
life. In addition to his positive powers, he stands in need 
of those moral powers which give to his claim upon certain 
personal goods that character of sacredness which restrains 
or tends to restrain arbitrary interference by his fellows. 
Man’s natural rights are absolute, not in the sense that 
they are subject to no limitations—which would be absurd 


114 Living Wage, pp. 4-26. (The Macmillan Company, New 
York.) Reprinted with permission of the publishers. 
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—but in the sense that their validity is not dependent on 
the will of anyone except the person in whom they inhere. 
They are absolute in existence but not in extent. Within 
reasonable limits their sacredness and binding force can 
never cease. Outside of these limits, they may in certain 
contingencies disappear. If they were not absolute to this 
extent, if there were no circumstances in which they were 
secure against all attacks, they would not deserve the name 

\ of rights. The matter may be made somewhat clearer by 

/ one or two examples. The right to life is said to be abso- 

’ lute because no human power may licitly kill an innocent 
man as a mere means to the realization of any end what- 
ever. The life of the individual person is so sacred that, 
as long as the right thereto has not been forfeited by the 
perverse conduct of the subject himself, it may not be sub- 
ordinated to the welfare of any other individual or any 
number of individuals. Not even to preserve its own ex- 
istence may the State directly and deliberately put an un- 
offending man to death. When, however, the individual is 
not innocent, when by such actions as murder or attempted 
murder he has forfeited his right to live, he may, of course, 
be rightfully executed by civil authority, or killed in self- 
defense by his fellow man. He may also be compelled to 
risk his life on behalf of his country, for that is a part of 
his duty; and he may with entire justice be deprived of 
life indirectly and incidentally, as when non-combatants are 
unavoidably killed in a city that is besieged in time of war. 
Again, the right to liberty and property are not absolute in 
the sense that the individual may have as much of these 
gocds as he pleases and do with them as he pleases, but 
inasmuch as within reasonable limits—which are always 
determined by the essential needs of personal development 
—these rights are sacred and inviolable. 


With respect to their natural rights, all men are equal, 
because all are equal in the rational nature from which such 
rights are derived. By nature every man is a person, that 
is, a rational, self-active, independent being. Every man is 
rational because endowed with the faculties of reason and 
will. His will impels him to seek the good, the end, of his 
being, and his reason enables him to find and adjust means 
to this end. Every man is self-active, inasmuch as he is 
master of his own faculties and able in all the essentials 
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of conduct to direct his own actions. Every man is inde- 
pendent in the sense that he is morally complete in himself, 
is not a part of any other man, nor inferior to any man, 
either in the essential qualities of his being or in the end 
toward which he is morally bound to move. In short, every 
individual is an “end in himself,” and has a personality of 
his own to develop through the exercise of his own facul- 
ties. Because of this equality in the essentials of person- 
ality, men are of equal intrinsic worth, have ends to attain 
that are of equal intrinsic importance, and, consequently, 
have equal natural rights to the means without which these 
ends cannot be achieved. 

Only in the abstract, however, are men’s natural rights 
equal. In the concrete they are unequal, just as are the 
concrete natures from which they spring.? This is not to 
say that equality of rights is an empty abstraction, without 
any vital meaning or force or consequences in actual life. 
Men are equal as regards the number of their natural rights. 
The most important of these are the rights to life, to lib- 
erty, to property, to a livelihood, to marriage, to religious. 
worship, to intellectual and moral education. These inhere 
in all men without distinction of person, but they have not. 
necessarily the same extension, or content, in all. Indeed, 
proportional justice requires that individuals endowed with 
different powers should possess rights that vary in degree. 
For example, the right to a livelihood and the right to an 
education will include a greater amount of the means of 
living and greater opportunities of self-improvement in the 
cases of those who have greater needs and greater capa- 
cities. But in every case the natural rights of the individual 
will embrace a certain minimum of the goods to which these 
rights refer, which minimum is determined by the reason- 
able needs of personality. The rights that any person will 
possess in excess of this minimum will depend upon a 
variety of circumstances, individual and social. Hence, in- 
stead of saying that the natural rights of all men are equal 
in the abstract but not in the concrete, it would, perhaps,. 
be more correct, or at least less misleading, to describe them 
as equal in kind, number and sacredness, and in extension 


? For an explanation of the distinction between abstract or specific 
and concrete or individual equality, see Taparelli, ‘Droit naturel,” 
nos. 354-363, and Cronin, “The Science of Ethics,” vol. I, ch. XX. 
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relatively to their particular subjects; but not in quantity 
nor in absolute content. 

Such in bare outline is the theory of the character, pur- 
pose, and extent of natural rights. Do they really exist? 
Is the individual really endowed with moral prerogatives, 
inviolable claims, in virtue of* which it is wrong, for in- 
stance, to take from him, so long as he is innocent of crime, 
his life or his liberty? Whence comes the validity and sa- 
credness of these claims? The answers to these questions 
have already been briefly indicated in the statement of the 
end for which the claims exist. Natural rights are neces- 
sary means of right and reasonable living. They are essen- 
tial to the welfare of a human being, a person. They exist 
and are sacred and inviolable because the welfare of the 
person exists—as a fact of the ideal order—and is a sacred 
and inviolable thing. It was Cicero who wrote: “Fine in 
philosophia constituto, constituta sunt omnia.” In prob- 
lems of philosophy, when we have established the end we 
have established all things else. Let us look more deeply, 
then, into the scope and character of this end to which 
natural rights are but means. 

Right and reasonable life, the welfare of the person, con- 
sist in the development of man’s personality through the 
harmonious and properly ordered exercise of his faculties. 
He should subordinate his sense-faculties to his rational 
faculties; exercise his rational faculties consistently with 
the claims of his Creator and the reasonable demands of 
his fellows; and seek the goods that minister to the senses 
and the selfish promptings of the spirit in subordination 
to the higher goods, namely, those of the intellect and of 
the disinterested will. In a word, a supreme earthly goal 
of conduct is to know in the highest degree the best that 
is to be known, and to love in the highest degree the best 
that is to be loved. These highest objects of knowledge 
and love are God, and, in proportion to the degrees of 
excellence that they possess, His creatures. To prove that 
these moral and spiritual values are facts, we have only to 
appeal to the consciousness of any normally constituted 
human being. The average man has an abiding conviction 
that the rational faculties are higher, nobler, more excellent, 
of greater intrinsic worth than the sense-faculties; that 
consequently the goods of the mind are to be preferred to 
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those of the senses; and that among the activities of the 
rational powers those dictated by disinterested love are in- 
trinsically better than those which make for selfishness. 
' These primary and general moral intuitions produce in the 
mind of the person who heeds them the conviction that it 
is not only reasonable but obligatory for him to pursue the 
path of conduct thus dimly outlined. The immediate ob- 
jective basis of this obligation is the intrinsic superiority of 
the higher faculties, the infinite worth of God, and the 
essential sacredness of human personality. The ultimate 
source of the obligation is the Will of God; just as the 
ultimate source of the distinction between the higher and 
lower faculties, activites, and goods is the Divine Essence; 
and just as the ultimate source of the intuitions by which 
we perceive these distinctions is the Divine Reason. 


Since, therefore, the individual is obliged to live a moral 
and reasonable life in the manner just described, the means 
to this end, 7. e., natural rights, are so necessary and so 
sacred that all other persons than the one in whom they 
reside are morally restrained from interfering with or 
ignoring them. The dignity of personality imposes upon 
the individual the duty of self-perfection; he cannot fulfil 
this duty adequately unless he is endowed with natural 
rights. Such is the immediate basis of natural rights and 
the proximate source of their sacredness; their ultimate 
source is to be found, in the Reason and Will of God, who 
has decreed that men shall pursue self-perfection and that 
they shall not arbitrarily deprive one another of the means 
essential to this purpose. 


This method of basing the individual’s natural rights 
upon his duties is perhaps the one most commonly em- 
ployed by those writers who hold individual perfection to 
be the immediate end and rule of conduct. According to 
another mode of reasoning, they rest, not upon the duties 
of their possessor, but upon those duties of other men 
toward him which are called juridical, that is, the “other- 
regarding” duties that cover goods which in the strict sense 
belong to him as his own. Thus the fulfilment of lawful 
contracts is a juridical duty, while assisting the needy is 
only a duty of charity. All juridical duties may be summed 
up in the command, “thou shalt not arbitrarily interfere 
with the external liberty of thy fellow man,” for external 
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liberty comprises all those opportunities of activity, acquisi- 
tion and possession that are essential to the pursuit of rea- 
sonable self-perfection. Corresponding to and implied by 
these juridical duties in one man are those moral preroga- 
tives in other men that we call natural rights. The founda- 
tion and source of these duties is that precept of the natural 
law (understanding by natural law that portion of God’s 
eternal law which applies to human conduct and is written 
in the human reason) which enjoins men to respect the 
dignity of human personality in one another.’ 

This line of argument, however, suggests that not even 
the juridical duties of men are formally necessary as a 
basis and justification of natural rights. These duties are, 
indeed, imposed upon man by the natural law, but the rea- 
son why this particular precept of the law exists, as well 
as the reason that constrains us to believe that it does exist, 
is to be found in the intrinsic and inviolable worth of the 
individual. That-is the ultimate basis—-on this side of God 
—of both juridical duties and natural rights. To prove 
the existence of the latter, it seems, therefore, logically 
sufficient to show that because of his intrinsic dignity a 
person is morally privileged to pursue self-perfection, and 
his fellows are morally restrained from hindering his exer- 
cise of the privilege. Natural rights may be likened to the 
legal right by which a man holds a piece of land that he 
has bought from the State. His claim thereto is founded 
neither upon his duty to support his family (to which end 
the produce of the land may be assumed to be the neces- 
sary means) nor upon the obligation which binds his neigh- 
bors to leave him in undisturbed possession. Similarly, the 
individual’s natural rights may be regarded as independent 
both of his own duties and of the duties which these rights 
occasion in his fellows.* 

Finally, natural rights can be logically defended on the 
principles of what may be called intuitive hedonism. There 
are men who maintain that the supreme end and rule of 
conduct is universal happiness. By this phrase they mean 
not “the greatest happiness of the greatest number, nor the 


* Cf. Cronin, loc. cit. 

*Cf£. “The Theory of Morals,” by Paul Janet, Book Il, ch..-IV, 
in which the author defends a doctrine very similar to the one 
just outlined, although he strangely calls a right a “responsibility.” 
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general happiness of the group or of society—all of which 
are equivalent in the concrete to the happiness of the ma- 
jority—but the happiness of each and every human being. 
They insist that, since human happiness is the good of a 
person, it has intrinsic worth, is in itself a sacred thing, and 
that all individuals have, therefore, essentially equal claims 
to the opportunity of pursuing it. This doctrine is hedon- 
istic, inasmuch as it makes happiness the ultimate end, and 
intuitive, inasmuch as it postulates not merely the desirable- 
ness of personal happiness, but the intrinsic worth of all 
human happiness. The late Professor Sidgwick held sub- 
stantially this view, although he admitted that it contains 
an inherent contradiction.® For if the intuition of “rational 
benevolence” be acknowledged as logically sufficient to 
compel me to forego my own happiness for the greater hap- 
piness of others, then the ultimate end, rule and determi- 
nant of right action is no longer my happiness—which is 
the only “desirable consciousness” that can have any mean- 
ing for me—but conformity to the dictates of reason. In 
other words, reason assures me that human happiness is 
valuable per se, while all my aspirations and experiences 
tell me happiness is a good only in so far as it provides me 
with agreeable states of consciousness. If, however, the 
general principle be admitted in spite of its inherent weak- 
ness, a system of natural rights can be logically deduced 
therefrom. 

All of these methods, therefore, posit as the ultimate 
earthly basis of the individual’s natural rights the inherent 
sacredness of his personality. This is true even of the 
argument which derives rights from the duty of perfecting 
one’s self; for this duty is itself founded upon the intrinsic 
worth of the person, specifically of his higher faculties. 
Hence we find that those who reject the doctrine of natural 
rights, and who reason logically, reject likewise the prin- 
ciple of the essential and absolute dignity of every human 
being. They either deny that anything in the universe 
possesses intrinsic worth, or assert that social welfare is 
the highest good. To the former class belong the believers 
in egoistic hedonism; to the latter, the social utilitarians 
and the Hegelians. 


®See his “Methods of Ethics,” Book III, chapters XIII and 
XIV; and Book IV, concluding chapter, 6th ed. 
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For those who maintain that the supreme end of life and 
rule of conduct is one’s own happiness, there can, of course, 
be no such thing as a right in the moral sense of the term. 
There is no sacredness, no intrinsic worth, no obligation- 
compelling force in either the concept or the fact of happi- 
ness unqualified and divorced from all consideration of the 
dignity of personality. The person who refuses to seek his 
own happiness can be condemned as unwise but not as im- 
moral. And if he is not, in any true sense of the word, 
under moral obligation to procure happiness for himself, 
neither is he bound by any sort of duty to respect or re- 
frain from hindering the happiness of others. As there is 
no sacredness in the end—happiness—and none in the per- 
sons pursuing it, so there can be no sacredness in the 
means—those opportunities of activity that we call rights— 
and no obligation to respect them. In such a system indi- 
vidual rights have neither logical foundation nor intelligible 
meaning. Again, if personal happiness be the ultimate aim 
and criterion of reasonable conduct it is altogether fitting 
and reasonable that each man should interpret happiness 
in his own way, and strive to obtain it by whatever means 
seem to him best, regardless of such unreasonable and un- 
founded restraints as rights and obligations. 

This purely egoistic hedonism seems to be completely 
and consistently accepted by only a very small minority of 
the world’s thinkers. Even with them it is a merely specu- 
lative belief. In practice they reject or at least modify it, 
in common with the overwhelming majority of the men 
and women who live outside of lunatic asylums. A formal 
refutation of it in the interest of the doctrine of natural 
rights is, therefore, unnecessary. Of much greater impor- 
tance for our contention is the theory that all rights are 
positive, that is, derived from society, and conferred upon 
the individual primarily for the benefit of society and only 
secondarily for the sake of the individual.¢ Individual 


*In substance this theory seems to be held by a majority of the 
non-Catholics of our time who write on justice and political phil- 
osophy. Not all state it in the same language nor restrict the con- 
crete rights of the individual to the same extent, but all accept 
the principle that the individual has no right which society may 
not in certain contingencies annul for its own welfare. The sources 
of the theory are chiefly: (1) writers who opposed the doctrines 
of the French Revolution, such as, Edmund Burke in “Reflections 
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rights are valid in so far as they do not hinder the social 
weal. “By himself,” says Mackenzie, “a man has no right 
to anything whatever. He is a part of the social whole; 
and he has a right only to that which it is for the good of 
the whole that he should have.”’™ In this view the social 
organism becomes an end in itself; and its good becomes 
the final goal and rule of human conduct. Now society is, 
indeed, something more than an abstraction, something 
more than the sum of its component individuals. And its 
function is not simply to guarantee equal liberty to all its 
members, in the sense of Immanuel Kant and Herbert 
Spencer. It is a real entity, a moral body, an organism, 
whose purpose is to safeguard the rights and promote to a 
reasonable degree the welfare of every one of its members. 
It is an organism only by analogy, however; not literally 
or physically. It is an organism inasmuch as its members 
are mutually dependent, and have diverse functions; inas- 
much as it persists amid continuous changes in its member- 
ship, and will retain its identity after all its present mem- 
bers shall have perished; and inasmuch as its health is 


on the Revolution in France,” and Joseph de Maistre in “Essai 
sur le principe générateur des constitutions politiques’; (2) juris- 
tic writers who, in opposition to the Eighteenth century teaching 
on natural rights, endeavored to place all rights on a basis of 
historical facts and development, the most prominent of whom 
were F. C. de Savigny in “System des roemischen Rechts,” and 
F. C. Stahl in “Philosophie des Rechts”; (3) the Hegelian con- 
ception of the*State as the highest manifestation of the Universal 
Reason and Will, the source of all rights, and the absolute end to 
which the individual must subordinate his particular aims and 
activity; see Hegel’s “Grundlinien der Philosophie des Rechts,” 
and Lasson’s “System der Rechts-philosophie’; (4) and finally, the 
doctrine of evolutionist utilitarianism, which emphasizes the im- 
portance of race progress at the expense of the individual. 

Some indications of common points in the last two sources will 
be found in chapter II of Ritchie’s “Darwin and Hegel,” while 
recent statements of the general positivistic theory of rights are 
contained in “Natural Rights,” by the same author, in Hobson’s 
“Social Problem,’ and in Willoughby’s “Social Justice.” Good 
presentations of the doctrine of natural rights defended in this 
chapter are made by Taparelli, “Droit naturel,” and Cronin, “The 
Science of Ethics,’ I, xx. Finally Hegel’s general concept of 
personality is successfully attacked in Andrew Seth’s “Hegelianism 
and Personality,” especially on pp. 67-69 and in the concluding 
chapter. 

™“A Manual of Ethics,” p. 296. 
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determined by the health of its members, and in turn reacts 
upon the latter. When this much has been said the analogy 
between society and a biological organism is about ex- 
hausted. Society is not an organism in the sense that it is 
a finality. Its members do not exist and function for its 
welfare; they possess intrinsic worth and_ sacredness. 
Hence it is not an organism in which the individual’s per- 
sonality is merged and lost, like the branch in the tree, to 
use the illustration of Hegel. Society has, indeed, rights 
that are distinct from the rights of the individuals compos- 
ing it, and its scope and aims reach beyond the welfare of 
the men and women that live in it at any given time. It 
has the right, for example, to make war, which the indi- 
vidual has not; and to prevent the ruthless destruction of 
forests, which prohibition may be contrary to the interests 
and wishes of its present members. Nevertheless, every 
right that society possesses, every act that it performs, 
every assertion that it makes of its legitimate power over 
individuals, is ultimately for the sake of individuals. It 
cannot otherwise be justified, for it is not an end in itself. 


Let us concede for the moment that society exists for its 
own sake, is its own highest good. All its powers, preroga- 
tives and activities will be naturally used as a means to 
this end. Whenever individuals, however innocent of 
wrong doing, impede society’s progress they are to be re- 
lentlessly blotted out of existence. Let us suppose that as 
a result of this social selection the general level of the race 
is much higher than it would have been pee regard been 
paid to the “superstition” of natural rights. Society has 
been treated as an end in itself, and the result is a more 
excellent society. 


It must be evident that the individuals who have been 
removed to bring about this result could not reasonably 
have been expected to make the sacrifice willingly. They 
could not have been satisfied to efface themselves for the 
sake of society as distinct from its members, since this 
would be to die for an abstraction. Nor is it likely that 
any considerable number of them were willing to forego 
existence in order that the individuals who were left be- 
hind might enjoy a more complete existence in the im- 
proved society; for the real meaning of this situation is 
that the former have been used as mere instruments to the 
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welfare of the latter. It is not reasonable to expect men 
to devote themselves completely to any other end than their 
own highest good, and a superior society cannot be the 
highest good for those who must be annihilated as a condi- 
tion of its realization. They will very naturally prefer to 
run the risk of securing their own welfare in a less perfect 
social organization. There is no duty constraining one sec- 
tion of the community—not simply to risk their lives, as 
in a just war—but to submit to be killed by the social 
authority, in order that the surviving citizens may have the 
benefit of a more efficient State. The same statement. may 
be made concerning any other of the individual’s natural 
and essential rights. And if the individuals whose rights 
are treated as non-existent are neither willing nor bound 
by moral obligation to make the sacrifice, the State has cer- 
tainly no right, no moral power, to treat them as a means 
pure and simple to the welfare of those of its members who 
are permitted to survive. For, juggle as we will with the 
terms “social utility” and “social welfare,” talk as obscurely 
as we may about regarding the individual from the view- 
point of society, the true meaning of the assertion that the 
rights of the individual are derived from and wholly sub- 
ordinate to society, is that the lives of those who are less 
useful to society are essentially inferior to the lives of 
those who are more useful. And not until those who reject 
natural rights have succeeded in proving that some human 
lives are less sacred, have less intrinsic worth, stand on a 
lower grade of being than others, can they indulge the hope 
of winning over any considerable number of thinkers to 
the contention that the individual—even the poorest and 
lowliest person that breathes—has no rights that are inde- 
structible by society. 


The positivist theory of rights becomes more formidable, 
at least at first sight, when it is stated in terms of Hegelian- 
ism. The question is no longer one between the relative 
interests and importance of the stronger, wiser and more 
virtuous citizens on the one hand, and of the weaker, less 
intelligent and more vicious on the other. Organized so- 
ciety, or the State, is in this system regarded as a good in 
itself, the highest manifestation of the Universal Reason, 
which is the only final reality. The all-important considera- 
tion, then, is to see that this highest embodiment of the 
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Universal Reason or World-Spirit called the State, shall 
reach the fullest possible development. Compared with this 
purpose, the welfare of individuals, who are merely par- 
ticular and imperfect realizations of the one great reality, 
is insignificant. Their importance is analogous to that of 
the individual trees in a beautiful grove; the totality called 
the grove is the supreme end, to which the existence and 
condition of any particular tree is entirely subordinate. The 
rights of the individual are, therefore, derived from the 
State and intended fer the greater glory of the State. The 
late Professor Ritchie, one of the ablest of the Hegelians 
who wrote in English, describes the rights and dignity of 
the human person thus: “Every human being may claim 
a right to be considered as such, because he potentially 
shares in the consciousness of the Universal Reason.” ® 
Each individual is, as it were, a receptacle of the Universal 
Reason, and derives therefrom all his worth and sacred- 
ness. When, consequently, the life or liberty of the indi- 
viduai begins to be an obstacle to the activity or unfolding 
of the Universal Reason, whenever the interests of the 
Universal Reason demand that any given individual should 
cease to embody it, he may lawfully be put to death, just 
as a diseased limb may be severed from the body, or a leak- 
ing pot be consigned to the scrap heap. If the Pantheistic 
basis of this deification of the State be accepted the theory 
of rights reared upon it is entirely logical. It may well be 
doubted, however, -whether this blind, impersonal entity 
known as the Universal Reason seems to any considerable 
number of persons to have the moral authority requisite 
to oblige them to surrender their particular existence for 
its aggrandizement. And of the few who may recognize 
the supreme rights of the Universal Reason, not all will 
acknowledge that its loftiest manifestation is to be found 
in the very fallible and very imperfect State in which they 
happen to live. An attempt to refute the metaphysical as- 
sumptions underlying the Hegelian theory of rights is, con- 
sequently, not much needed at this time. 

One of the most frequent of the popular arguments 
against natural rights runs thus: All rights come into 
existence, become necessary, and obtain adequate protec- 
tion only in society; hence they are derived from society, 


*“Natural Rights,” pp. 96, 97. 
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exist for a social end, and should be exercised chiefly for 
the social welfare. This presentation is vitiated by an in- 
correct analysis and by unwarranted inferences. Not all 
of man’s rights require a social organization, or even social 
contact of any kind, in order that they should become 
existent. All that is necessary is that two men be alive at 
the same time. They may be thousands of miles apart, 
may not even know of each other’s existence, yet each will 
possess in full validity such natural rights as those of life, 
liberty and property, and will be morally restrained from 
hindering his fellow in the reasonable exercise of these 
rights. As to the second contention, it is true that rights 
are not needed until men come into some form of social 
intercourse; for a right means the moral power of restrain- 
ing others from interfering with one’s personal goods, and 
if there is no one near enough to interfere the moral re- 
straint is unnecessary and impracticable; but this does not 
prove that rights are created by society, any more than 
the fact that evening dress is worn only at certain “func- 
tions” proves that this form of apparel is created by or for 
the “functions.” The clothes are intended for the indi- 
vidual wearers on certain occasions. In like manner, the 
individual’s rights have for their primary purpose his own 
welfare im society. Finally, the fact that a man’s rights can 
be sufficiently protected only in civil society is not a reason 
why they should be entirely subordinated to the ends of 
society, any more than the employer’s dependence upon 
his employees puts him under obligation to turn over to 
them all his profits. 


Academic opposition to the doctrine of natural rights is 
directed not so much against the moderate conception of 
them that has always prevailed in Catholic ethical teaching, 
as against the exaggerated and anti-social form in which 
they were proclaimed by the political philosophers of 
France, and even by some of those of England and Amer- 
ica, in the latter half of the eighteenth century. The Catho- 
lic view, which is the one defended in this chapter, is, as 
already noted, that the individual’s natural rights are de- 
rived from and determined by his nature, that is to say, 
his essential constitution, relations and end. They are also 
said to proceed from the natural law, which is simply that 
portion of God’s eternal law that applies to actions of 
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human beings. The natural law is so expressed in man’s 
nature that its general precepts may readily be known, 
partly by intuition and partly by analyzing man’s faculties, 
tendencies and destiny. In the view of the Revolutionary 
philosophers, however, “nature” and “natural” referred not 
to what is essential and permanent in man, but to that 
which is primitive and unconventional. Hence they laid 
more stress on the “state of nature” than on the “law of 
nature.”® The natural law was merely that very simple 
and very primitive system of rules that would suffice for 
the state of nature, in which political restraints would be 
unknown, or at least reduced to a minimum. As the late 
Professor Ritchie has well said: “To the Thomist? the 
law of nature is an ideal for human law; to the Rousseauist 
it is an ideal to be reached by getting rid of human law 
altogether.” * In the mind of the Revolutionist, therefore, 
to reestablish the law of nature meant to shake off the 
cumbersome and obstructive political regulations of the day, 
and get back to the simple state of nature, the semi-anar- 
chical conditions of primitive times. This was, of course, 
a very inadequate interpretation of man’s nature and of 
the natural law. No-such “state of nature” ever existed 
or ever could exist compatibly with civilization. No valid 
conclusion regarding the individual’s liberties, duties or 
rights could be deduced from his position and relations in 
this imaginary and irrational existence. Nevertheless, upon 
it were based and by it were measured men’s natural rights 
in the Revolutionary system. As a consequence, the rights 
of the individual were exaggerated and the rights of society 
minimized, In practice this juristic liberalism has meant, 
and always will mean, that the State allows to the strong 
the legal right and power to oppress the weak. A good 
example of the evil is to be found in the results of the 
economic policy of laissez-faire. It is no wonder that there 
has been a reaction against this pernicious, anti-social and 
really unnatural theory of natural rights. 

The doctrine of natural rights outlined in the foregoing 
pages holds, then, a middle ground between the Revolu- 
tionary and the positivistic theories of the origin and ex- 


°Cf. Bonar, “Philosophy and Political Economy,” p. 186. 
*And the Catholic philosopher generally. 
?“Natural Rights,” p. 43 
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tent of the rights of the individual. It insists that the in- 
dividual is endowed by nature, or rather, by God, with the 
rights that are requisite to a reasonable development of 
his personality, and that these rights are, within due limits, 
sacred against the power even of the State; but it insists 
that no individual’s rights extend so far as to prevent the 
State from adjusting the conflicting claims of individuals 
and safeguardimg the just welfare of all its citizens. In 
other words, man’s natural rights must not be so widely 
interpreted that the strong, and the cunning, and the un- 
scrupulous will be able, under the pretext of individual 
liberty, to exploit and overreach the weak, and simple, and 
honest majority. The formula that correctly describes the 
limits of individual rights is not the one enounced by Kant 
and Fichte, namely, that a person has a right to do every- 
thing that does not interfere with the equal. liberty of 
others.* Interpreted in one way, this formula is utterly 
incapable of application, since the doing of an action by 
one man means the limitation to that degree of the liberty 
of all other men. Understood in a completely subjective 
sense, it would justify and legalize theft, adultery and mur- 
der; for I may claim the right to steal if I am willing that 
others should enjoy the same liberty. The true formula is 
that the individual has a right to all things that are essen- 
tial te the reasonable development of his personality, con- 
sistently with the rights of others and the complete ob- 
servance of the moral law. Where this rule is enforced 
the rights of all individuals, and of society as.well, are 
amply and reasonably protected. On the other hand, if the 
individual’s rights are given a narrower interpretation, if 
on any plea of public welfare they are treated by the State 
as non-existent, there is an end to the dignity of person- 
ality and the sacredness of human life. Man becomes 
merely an instrument of the State’s aggrandizement, instead 
of the final end of its solicitude and the justification of its 
existence. If all rights are derived from the State, and de- 
termined by the needs of the State, the laborer has no such 
thing as a natural right to a living wage, nor any kind 
of right to any measure of wages, except in so far as the 
community would thereby be benefited. President Hadley 


2See Kant’s “Metaphysik der Sitten,” section C, and Fichte’s 
“Science of Rights,” p. 161, Kroeger’s translation. 
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tells us that some workers are more profitable at a low 
wage than at a high one, that the “economy of high wages” 
is not a universal law. ‘“There are some men whose maxi- 
mum efficiency per unit of food is obtained with small con- 
sumption and small output. These go into lines requiring 
neither exceptional strength* nor exceptional skill, and re- 
main poor because the best commercial economy in such 
lines is obtained by a combination of low output and low 
consumption.” * Those who would measure the rights of 
the individual by the social weal must logically conclude 
that whenever “the best commercial economy” is secured 
by ‘low consumption,” in other words, by low wages, the 
underpaid worker, let him be never so cruelly “sweated,” 
is not treated unjustly and has no right to a larger remun- 
eration. Hence the importance of the doctrine of rights 

. for it cannot be shown that every laborer has an 
ethical claim to a living wage unless the teaching of Chris- 
tianity be accepted, to wit: “That every individual by vir- 
tue of his eternal destination is at the core somewhat holy 
and indestructible; that the smallest part has a value of its 
own, and not merely because it is part of a whole; that 
every man is to be regarded by the community, never as a 
mere instrument, but also as an end.” > 


717 
DUTY 


James J. Fox? 


The path of activity proper and congenial to every being 
is fixed and dictated by the nature which the being pos- 
sesses. The cosmic order which pervades all the non- 
human universe is predetermined in the natures of the 
innumerable variety of things which make up the universe. 
For man, too, the course of action proper to him is indi- 
cated by the constitution of his nature. A great part of his 
activity is, like the entire movements of the non-human 
world, under the iron grip of determinism; there are large 


““Reonomics,” section 363. 
*Gierke, “Political Theories of the Middle Age,” p. 82. 
* Catholic Encyclopedia, Vol. V, pp. 215-217. 
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classes of vital functions over which he has no volitional 
control; and his body is subject to the physical laws of 
matter. But, unlike all the lower world, he is himself the 
master of his actions over a wide range of life which we 
know as conduct. He is free to choose between two op- 
posite courses; he can elect, in circumstances innumerable, 
to do or not to do; to do this action, or to do that other 
which is incompatible with it. Does, then, his nature furnish 
no index for conduct? Is every form of conduct equally 
congenial and equally indifferent to human nature? By no 
means. His nature indicates the line of action which is 
proper, and the line which is abhorrent to it. This demand 
of nature is delivered partly in that hierarchical order which 
exists in our feelings and desires as motives of action; 
partly through the reflective reason which decides what 
form of action is consonant with the dignity of a rational 
being; comprehensively, and with immediate practical ap- 
plication to action, in those moral judgments involving the 
“ought.” This function of reason, aided thus by good will 
and practical experience, we call conscience. 


We have now reached the first strand of the bond which 
we know as moral obligation, or duty. Duty is a debt owed 
to the rational nature of which the spokesman and repre- 
sentative is conscience, which imperatively calls for the 
satisfaction of the claim. But is this the be-all and the 
end-all of duty? The idea of duty, of indebtedness, in- 
volves another self or person to whom the debt is due. 
Conscience is not another self, it is an element of one’s own 
personality. How can one be said, except through a figure 
of speech, to be indebted to one’s self? Here we must take 
into consideration another characteristic of conscience. It 
is that conscience in a dim, undefinable, but very real way, 
seems to set itself over against the rest of our personality. 
Its intimations awake, as no other exercise of our reason 
does, feelings of awe, reverence, love, fear, shame, such as 
are called forth in us by other persons, and by persons only. 
The universality of this experience is testified to by the 
expressions men commonly employ when speaking of con- 
science; they call it a voice, a judge; they say that they 
must answer to conscience for their conduct. Their attitude 
towards it is as to something not completely identical with 
themselves; its whole genesis is not to be accounted for by 
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describing it as one function of life. It is the effect of 
education and training, some say. Certainly education and 
training may do a great deal to develop this impression 
that in conscience there is another self implicated beyond 
ourselves. But the quickness with which the child responds 
to its instructor or educator*on this point proves that he 
feels within himself something which confirms his teacher’s 
lesson. Ethical philosophers, and conspicuously among 
them Newman, have argued that to him who listens rever- 
ently and obediently to the dictates of conscience, they in- 
evitably reveal themselves as emanating originally from “a 
Supreme Governor, a Judge, holy, just, powerful, all-see- 
ing, retributive.” If, however, we accept Newman’s view 
as universally true, we cannot easily admit that, as is gen- 
erally asserted and believed, many men obey conscience and 
love righteousness, who nevertheless do not believe in a 
personal, moral ruler of the universe. Why may not the 
most uncompromising theist admit that the moral guide 
which the Creator has implanted in our nature is powerful 
enough successfully to discharge its function, at least in 
occasional cases; without fully unfolding its implications? 
One of the leading Unitarian moralists has eloquently ex- 
pressed this opinion. ‘The profound sense of the authority 
and even sacredness of the moral law is often conspicuous 
among men whose thoughts apparently never turn to super- 
human things, but who are penetrated by a secret worship 
of honor, truth, and right. Were this noble state of mind 
brought out of its impulsive state and made to unfold its 
implicit contents, it would indeed reveal a source higher 
than human nature for the august authority of righteous- 
ness. But it is undeniable that that authority may be felt 
where it is not seen—felt as if it were the mandate of a 
Perfect Will, while yet there is no overt recognition of 
such a Will, i. e., conscience may act as human, before it 
is discovered to be divine. To the agent himself its whole 
history may seem to lie in his own personality and his 
visible social relations; and it shall nevertheless serve as 
his oracle, though it be hid from him Who it is that utters 
it.” (Martineau, A Study of Religion, Introduc, p. 21.) 
Nevertheless, it must be admitted that such persons are 
comparatively few; and they, too, testify to the implications 
of another self in the intimations of consciousness; for 
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they, as Ladd says, “personify the conception of the sum 
total of ethical obligations, they are fain to spell the word 
with capitals and swear allegiance to this purely abstract 
conception. They hypostatize and deify an abstraction as 
though it were itself existent and divine.” (Ladd, Phil- 
osophy of Conduct, p. 385.) 


The doctrine that conscience is autonomous, sovereign, 
independent, a~law-giver deriving its authority from no 
higher source, will neither, logically speaking, satisfy the 
idea of duty, nor sufficiently safeguard morality. One can- 
not, after all, owe a debt to himself; he cannot lay a com- 
mand on himself. If moral judgments can claim no higher 
origin than one’s own reason, then under close, severe in- 
spection they must be considered as merely preferential. 
The portentous magisterial tone in which conscience speaks 
is a mere delusion; it can show no warrant or title to the 
authority which it pretends to exercise. When, under stress 
of temptation, a man who believes in no higher legislator 
than conscience, finds arising in his mind the inevitable 
question, Why am I bound to obey my conscience when 
my desires run in another direction? he is perilously 
tempted to adjust his moral code to his inclinations; and 
the device of spelling duty with a capital will prove but a 
slender support to it against the attack of passion. 


Reason solves the problem of duty, and vindicates the 
sanctity of the laws of righteousness by tracing them to 
their source in God. As the cosmic order is a product and 
expression of the Divine Will, so, likewise is the moral law 
which is expressed in the rational nature. God wills that 
we shape our free action or conduct to that norm. Rea- 
son, recognizing our dependence on the Creator, and ac- 
knowledging His ineffable majesty, power, goodness, and 
sanctity, teaches us that we owe Him love, reverence, obe- 
dience, service, and consequently we owe it to Him to 
observe that law which He has implanted within us as the 
ideal of conduct. This is our first and all-comprehensive 
duty in which all other duties have their root. In the light 
of this truth conscience explains itself, and is transfigured. 
Jt is the accredited representative of the Eternal; He is the 
original Imponent of moral obligation, and disobedience to 
conscience is disobedience to Him. Infraction of the moral 
law is not merely a violence done to our rational nature; 
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it is also an offence to God, and this aspect of its malice is 
designated by calling it sin. The sanctions of conscience, 
self-approbation and self-reproach, are re-inforced by the 
supreme sanction, which, if one may use the expression, 
acts automatically. It consists in this, that by obedience 
to the law we reach our perfection and compass our su- 
preme good; while, on the other hand, the transgressor con- 
demns himself to miss that good in the attainment of which 
alone lies the happiness that is incorruptible. To obviate 
a possible misapprehension, it may be remarked here that 
the distinction between right and wrong hangs not upon 
any arbitrary decree of the Divine Will. Right is right 
and wrong is wrong because the prototype of the created 
order, of which the moral law forms a part, is the Divine 
Nature itself, the ultimate ground of all truth, intellectual 
and moral. 


Erroneous Ethics—We have already touched upon the 
main weakness of the Kantian theory, which is to treat 
conscience as autonomous. Another mistake of Kant is 
that in his system duty and right are made coterminous. 
A moment’s reflection is sufficient to perceive that this is 
an error. There are many conceivable good actions which 
one can do, and which it would be highly praiseworthy to 
perform, yet which no reasonable person, however rigorous 
his ideal of conduct might be, would say one is bound to 
perform. Duty and right are two concentric circles. The 
inner one, duty, embraces all that is to be observed under 
penalty of failing to live rationally. The outer contains the 
inner, but stretching far beyond permits an indefinite exten- 
sion to the paths of virtue that lead to consummate right- 
eousness and sanctity. Every philosophic system which 
embraces as one of its tenets the doctrine of determinism 
thereby commits itself to the denial of the existence of 
moral obligation. Duty implies that the subject of it pos- 
sesses the power to observe the law, or to disobey, and the 
power to choose between these alternatives. What reproach 
can a determinist mentor logically address to one who has 
committed a wrong action? “You ought not to have done 
so’? The culprit can reply: “But you have taught me 
that free will is a delusion; that no one can act otherwise 
than he does. So, under the circumstances in which I 
found myself, it was impossible for me to refrain from the 
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action which you condemn. What, then, can you mean by 
saying that I ought not to have acted as I did? You re- 
proach me; as well reproach a tiger for having eaten his 
man or a volcano for having ruined a village.” 


With regard to the existence of duty, every form of pan- 
theism, or monism, logically finds itself in the camp of 
determinism. When man is looked upon as one with the 
Infinite, his actions are not really his own, but belong prop- 
erly to the Universal Being. The part assigned to him, in 
his activities, is similar to that played by a carbon burner 
in relation to the electric current generated by a dynamo. 
The Divine power passing through him clothes itself with 
only a seeming individuality, while the whole course of 
action, the direction which it takes, and the results in which 
it culminates, belong to the Supreme Being. If this were 
true, then lying, debauchery, theft, murder were equally 
as worthy as truthfulness, chastity, honesty, benevolence; 
for all would be equally manifestations of the one universal 
Divinity. Then a classification of conduct into two opposite 
categories might still be made from a standpoint of results; 
but the idea of moral worth, which is the very core of 
moral life and the first postulate of duty, would have van- 
ished. Hedonism of every shade—epicurean, utilitarian, 
egoistic, altruistic, evolutionary—which builds on one or 
other form of the “greatest happiness” principle and makes 
pleasure and pain the discriminating norm of right and 
wrong, is unable to vindicate any authority for duty, or 
even to acknowledge the existence of moral obligation. No 
combination of impulses, if they are estimated from the 
merely biological or purely empirical standpoint, can, by 
any juggling of words, be converted into a moral hierarchy. 
The hedonist is doomed to find all his endeavor to estab- 
lish the basis of the moral order terminate in “is,” but 
never in “ought,” in a fact, but never in an ideal. Lecky 
has neatly summed up the hedonist solution of the problem 
of duty: “All that is meant by saying we ought to do an 
action is that if we do not do it we shall suffer.” 


Pleasure, say the epicurean and the egoist, is the only 
motive of action; and actions are good or bad accordingly 
as they produce a surplus of pleasure over pain, or con- 
tribute to or diminish welfare. Then, we ask, must I al- 
ways pursue what seems to me the most pleasurable or the 
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most remunerative? If the answer is yes, we are again 
landed in determinism. If the reply is that I can choose, 
but that I ought to choose what produces the most happi- 
ness, then I ask, why ought I to choose the course which 
produces the most happiness or pleasure if I prefer to do 
otherwise? To this question the epicurean and the egoist 
have no answer. Besides, the most pleasurable conduct 
may be one that all reasonable men condemn as wrong, be- 
cause it is injurious to some one else. Here the egoist is 
compelled to hand the difficulty over to the altruist. The 
latter endeavors to dispose of it by pointing out that the 
object of good conduct is not merely the agent’s own happi- 
ness, but that of everybody concerned. But again, why am 
I bound to take into account the welfare of others? and 
the altruist is silent. The evolutionist of the Spencerian 
type intervenes with a ponderous theory that in gauging 
the measure in which actions produce welfare or diminish 
it, not merely the immediate, but also and more especially 
the remote results must be considered. He then proceeds 
to show that, as an hereditary consequence of our ances- 
tors’ experience that remote results are more important 
than immediate, we have come to fancy that remote results 
have a certain authoritativeness. Also, from unpleasant 
experiences of our ancestors, we inherit a tendency, when 
thinking of-injurious actions, to think too of the external 
penalties which were attached to such actions. These two 
elements, blending into one, give rise, we are told, to the 
feeling of moral obligation. So the common conviction 
that moral obligation has really any binding authority is 
a mere delusion. Spencer is honest enough to draw the 
inevitable corollary of this doctrine which is that our sense 
of duty and moral obligation is transitory and destined to 
disappear. Ethical writers of the “independent morality” 
schools have devised a beautifully simple way of escaping 
from the embarrassment of accounting for the validity of 
moral obligation. They ignore the subject altogether and 
refer the disappointed inquirer to the metaphysician. 
Ethics, they blandly declare, is a descriptive, not a norma- 
tive science ; hence that imposing array of works professing 
to treat scientifically of morals, yet calmly ignoring the 
pivotal factor of the moral life. 
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78 
CONTRACT 


THomas SLATER 1 


The canonical and moralist doctrine on this subject is a 
development of that contained in the Roman civil law. In 
Roman law a mere agreement between two parties to give, 
do, or refrain from doing something was a nude pact 
(pactum nudum) which gave rise to no civil obligation, 
and no action lay to enforce it. It needed to be clothed 
in some investitive fact which the law recognized in order 
to give rise to a civil obligation which should be enforced 
at law. Not that the nude pact was considered to be desti- 
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tute of all bindi rce; it gave rise to-a_natural-obliga= 


tion, and it might afford ground for a legal exception. A 
man of honor would keep his engagements even if he knew 
that the law could not be invoked to impel him to do so. 
Moral theology, being the science of Christian conduct, 
could not be satisfied with the mere legal view of the effect 
of an agreement. If the agreement had all other requisites 
for a valid contract, moral theology must necessarily con- 
sider it to be binding, even though it was a nude pact and 
could not be enforced in the courts of law. Canon law 
made this moral attitude its own. In the Decretals of 
Gregory IX it is expressly laid down that pacts however 
nude must be kept, and that a strenuous endeavor must’ be 
made to put in execution what one has promised. It thus 
came to pass that nude pacts could be enforced in the Chris- 
tian courts, and the Church’s legislation served eventually 
to break down the rigid formalism of Roman law, and to 
prepare the way for the more equitable law of contract 
which all Christian nations now possess. 

In the canonical and moral doctrine there is hardly room 
for the distinction between a nude pact, or mere agreement, 
and a contract. The Roman jurist’s definition of the for- 
mer is frequently used by canonists to define contract. They 
say that a contract is the consent of two or more persons 
to the same proposal; or, bringing out a little more defi- 
nitely the effect and object of a contract, they define it to 


1Catholic Encyclopedia, Vol. IV, pp. 332, 333. 
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be an agreement by which two or more persons mutually 
bind themselves to give, do, or abstain from something. 
From the moralist’s point of view, then, every agreement 
seriously entered into by those who are capable of contract- 
ing with reference to some lawful object is a contract, 
whether such agreement can be enforced in the civil courts 
or not. The intention of the parties is looked at, and if 
they seriously intended to bind themselves, there is a con- 
tractual relation between them. This doctrine, however, 
gives rise to a question of some importance. The Church 
fully admits and defends the right of the State to make 
laws for the temporal well-being of its citizens. All States 
require certain formalities for the validity of certain 
actions. Last wills and testaments are a familiar example, 
and although they are not strictly contracts, yet the princi- 
ple is the same, and they will serve for an example of what 
is meant. A decd, the only formal contract of English law, 
is another example. A will destitute of the requisite for- 
malities is null and void at law; but what is the effect 
of such a voiding law in the forum of conscience? This 
question has been much debated among moralists. Some 
have maintained that such a law is binding in the in- 
ternal as well as in the external forum, so that a formal 
contract, destitute of the formalities required by law, is 
null and void in conscience as it is in law. Others adopted 
the contrary opinion, and held that the want of formality 
only affected the external forum of civil law, and left in- 
tact the natural obligation arising from a contract. The 
common opinion takes a middle course. It holds that the 
want of formality, though it makes the contract void in 
the eyes of the law, renders it only voidable in the forum 
of conscience; so that, until one of the parties moves to set 
the contract aside, it remains valid, and anyone deriving 
benefit under it may enjoy his benefit in peace. If, how- 
ever, the party interested moves to set it aside, and does 
so effectively, by having recourse to the court of law if 
necessary, both must then abide by the law which makes 
the contract void and of no effect. 


There are four essential elements in a contract—consent 
of the parties, contractual capacity in them, determinate and 
lawful subject-matter, and a lawful consideration. The 
contract is formed by the mutual consent of the parties, 
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which must be real, not feigned, and manifested so that each 
may know that the other party consents. There is no dif- 
ficulty about the outward manifestation of consent when 
the parties enter into the contract in each other’s presence. 
But when the parties are not present.to each other, and the 
contract is made by letter or telegraph, it sometimes. be- 
comes a question of importance as to when and how the 
contract is effected. Is the contract entered into when the 
offeree signifies’ his consent by posting a letter of accept- 
ance to the offeror, or is the knowledge of his acceptance 
required to complete the contract? All that is required by 
the nature of a contract is that there should be mutually 
manifested agreement of the two wills. Théré will be such 
agreement when one of the parties makes an offer to the 
other, and this one manifests his acceptance of the offer 
by posting a letter or by sending a telegram. There is then 
consent of two wills to the proposal, and so there is a con- 
tract. Mutual consent to the same proposal may be hin- 
dered by a mistake of one of the parties. Such mistakes 
are not infrequently caused by the fraud or misrepresenta- 
tion of one of the parties. If the mistake is substantial, so 
that at least one of the parties thinks that the subject-matter 
of the contract is quite other than it really is, there will be 
no consent and no contract. Similarly, if there be a mis- 
take about the nature of the contract proposed (as, if one 
party intends to sell while the other only means to borrow) 
there is no agreement of wills. Mistake about the mere 
quality of the subject-matter of the contract is accidental, 
not substantial, and in spite of it there may be substantial 
agreement between the parties. If, however, such a mis- 
take has been caused by the fraud or misrepresentation of 
the other party to the contract, and the party deceived 
would not otherwise have entered into it, it is only fair 
that the deceived party should be able to protect himself 
from injury by retiring from the agreement. Contracts, 
then, entered into because of accidental mistake which was 
induced by the fraud or misrepresentation of the other 
party, will be rescindable at the option of the party de- 
ceived. 


The consent of the parties must be deliberate and free, 
for a perfect and grave obligation cannot arise from con- 
sent which is not deliberate or free. Hence we must see 
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what the influence of fear is upon the validity of a contract. 
If the fear goes to the length of depriving one of the parties 
of the use of reason, he cannot, while in that state, give a 
valid consent, and the contract will be null and void. Fear, 
however, does not ordinarily produce such extreme effects; 
it leaves a man with the natural use of his reason and cap- 
able of consenting or withholding his consent. Even grave 
fear then does not of itself invalidate a contract, but if it is 
unjustly caused by the other party to the contract, with a 
view to forcing him who is under its influence to consent, 
the injured party may withdraw from the contract. Some 
contracts, such as marriage, thus entered into under the 
influence of grave fear unjustly caused by the other party 
to the contract with the intention of compelling consent, 
are made invalid by canon law. Some authorities even hold 
that all such contracts are invalid by natural law, but the 
opinion is at most only probable. A person must have the 
use of reason in order to give valid consent to a contract, 
and his contractual capacity must not have been taken away 
by law. Those who have not yet attained the use of rea- 
son, imbeciles, and those who are perfectly drunk so that 
they do not know what they are doing, are incapable of 
contracting by the law of nature. Minors are to a certain 
extent restricted in their contractual capacity by English 
and American law. Practically, their contracts are voidable 
except those for necessaries. Married women were for- 
merly incapable of entering into a valid contract, but in 
England since 1882 their disability has been removed, and 
in most of the States of the Union the same doctrine be- 
gins to prevail.1_ Religious persons are to a greater or less 
extent, according as they are under solemn or simple vows, 
incapable of entering into a binding contract. Corporations 
and companies are limited in their contractual capacity by 
their nature or by the articles of association. 

The subject-matter of a contract must be definite and 
certain, it must be possible, and it must be honest. A con- 
tract cannot be a bond of iniquity, and so an agreement 
to commit sin is null and void. Some theologians maintain 
that when, in execution of a contract, a sinful action has 


*Epitor’s Note: The Nineteenth Amendment to the Constitu- 
tion of the United States does not in any way affect the contrac- 
tual rights of women. It merely gives them the right of suffrage. 
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been performed, a right is acquired to receive the price 
agreed upon. The opinion seems at any rate probable. If 
the contract is not sinful in itself, but voided by positive 
law, it will be valid until it is set aside by the party inter- 
ested, as was said above concerning informal contracts. 
When persons enter into a contract, each party promises 
to give, do, or forbear something in favor of the other. The 
benefit which thus immediately arises from the contract, 
and which is the cause of it, is called the consideration in 
English law. It is a necessary element in a contract, and 
if it is wanting, the contract is null on account of the failure 
of a necessary condition in the agreement. The courts of 
civil law will not enforce a simple contract unless there be 
a valuable consideration in it; mere motives of affection or 
moral duty will not suffice. This rule, however, only effects 
legal obligations; it has nothing to do with obligations in 
conscience. A valid contract imposes on the contracting 
parties an obligation of justice to act conscientiously ac- 
cording to the terms of the agreement. They will be bound 
to perform not only what they expressly agreed to do, but 
whatever the law, or custom, or usage prescribes in the 
circumstances. The obligation arising from a contract will 
cease when the contract has been executed, when a new one 
has been substituted for the old one by the free consent of 
the parties, when the parties mutually and freely withdraw 
from the contract. When one of the parties fails in what 
he promised, the other will, as a rule, be free. A contract 
may be concluded not absolutely but conditionally on the 
happening of some uncertain and future event. In this 
case the conditional contract imposes on the parties the 
obligation of waiting for the event, and in case it happens 
the contract becomes binding on them without renewal of 
consent. On the other hand, a contract is sometimes en- 
tered into and begins to bind at once; but the parties agree 
that it shall cease to bind on the happening of a certain 
event. This is called a condition subsequent, while the for- 
mer is a condition precedent. 
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79 
REVELATION 


TIMOTHY BROSNAHAN 1 


Revelation, which is the unveiling of truths hitherto hid- 
den, is either natural, when'the unveiling is done by human 
reason, or divine, when done through the formal communi- 
cation of thought by God. Divine revelation is not impos- 
sible (a) on the part of God. If man can communicate 
thought, his Creator can. (b) On the part of man. If man 
can receive a revelation from his fellow-man auricularly, 
he can receive one from God through intellectual illumina- 
tion. (c) On the part of the truth revealed, for these are 
truths the existence of which could not be known by un- 
aided reason, and which when revealed to an intelligence 
of finite compass may be relatively unintelligible. (d) On 
the part of its purpose, for obedience of intellect is as 
essential in a creature as other obedience. 

The moral law obliges us to believe one, (a) who can 
neither deceive nor be deceived; (b) who speaks in order 
to be believed; (c) who has the right of speaking and of 
requiring intellectual assent to what he says. But when 
God reveals anything to man, and the fact of such revela- 
tion is known, these three conditions are present. 


80 
OBLIGATION TO WORSHIP GOD 
A Truth of Pure Reason 


Orestes A. BrowNnson 2 


You know that God is, for the invisible things of him, 
even his eternal power and divinity, are clearly seen from 
creation, being understood from the things that are made. 
You cannot then doubt that you are under an obligation to 
worship him, and an obligation from which neither you can 
withdraw yourselves, nor even he himself dispense you. 

* Digests of Lectures on Ethics, pp. 61, 62. (John Murphy Com- 
pany, Baltimore.) 

* Brownson’s “Quarterly Review,’ April, 1848, pp. 137-143. 
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Is not this the common sense of mankind? In every age 
and nation, savage, barbarous, or civilized, do you not find 
the fact of your obligation to worship God acknowledged 
and asserted? Have not even those of your philosophers, 
who maintain that religion is a law or principle of human 
nature, universal, permanent, and indestructible, trium- 
phantly proved that religious worship of some sort, is 
coeval and coextensive with the race? Assuredly, what is 
proved by all men, in all ages of the world, is a dictate of 
reason, and we cannot deny it without divesting ourselves 
of that which constitutes the peculiar dignity and glory of 
our nature, and as far as in our power, placing ourselves 
out of the category of men, and in that of irrational beings. 

Moreover, the obligation of all men to worship God is 
not only certain from the common sense of mankind, from 
what Immanuel Kant calls the practical reason, but it is a 
truth of the pure reason itself, and as demonstrably certain 
as any truth of philosophy or mathematics. Certainly, the 
Creator has the sovereign right of property to the creature 
—the maker, to the thing made. Is not this what you as- 
sert, when you say, a man has a right to the produce of his 
own hands, or the laborer is worthy of his hire? Is not 
God our creator? Has he not made us and bestowed upon 
us all our original endowments? You cannot deny it; for 
we could not act before we were, or bestow what we had 
not. Then he has the sovereign right of property to us; 
then we are his, not our own; and then we are bound to 
render ourselves, with all our original endowments, unto 
him, for justice requires us, as is undeniable, to render 
unto every one his own. 


To render ourselves, that is, the tribute of our whole 
being, unto God as his due is, in general terms, what is to 
be understood by worshipping him. If, then, justice, as it 
undeniably does, requires us to render unto every one his 
due, and if we are due to God, are his and not our own, 
assuredly we are bound to worship him. This you cannot 
deny. 

Can we ever witndraw ourselves from this obligation, or 
can it, by any act of ours, ever become true that we are not 
bound to worship God? Certainly not, unless we are able 
to destroy the relation which we hold to God as his crea- 
tures. We are bound to worship him because we are his; 
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and we are his because he has made us. We are bound to 
render unto him the tribute of our being because he is its 
author, and of our whole being because he is the author of 
the whole. So long, then, as it remains true that he is the 
author of the whole, we must be bound to worship him. 
Can we ever make it true that he is not the author of our 
whole being, that he has not made us and bestowed upon 
us all our faculties? If not, and we cannot, for it is meta- 
physically impossible—we can never withdraw ourselves 
from the obligation to worship God, or be released from it 
by any act of ours. 

But cannot God, if he chooses, dispense us from this 
obligation? The obligation to render unto every one his 
due, and therefore ourselves unto God, is an obligation of 
eternal justice. To deny it would be to deny justice itself, 
that which is essential to the very conception of justice. 
To dispense from it would, then, be to dispense from the 
obligations of eternal justice, and to authorize injustice. 
God cannot do this, or choose to do it; for he is essentially 
just, and it would be to contradict his own essential, eter- 
nal, and immutable nature. Then it must follow, that, as 
long as we exist, we are bound to render unto him, and he 
must exact the tribute of our whole being. Then are we 
under obligation to worship God, and an obligation from 
which neither we can withdraw ourselves nor he himself 
dispense us. 

You must concede this, or deny all morals. A moral 
action is not merely one which it is agreeable, convenient, 
or useful to perform, but a debt which we owe and are 
obliged in justice to pay. All morality rests on the idea 
of duty, and all duty on the principle that we are bound 
in justice to give unto every one his own. If, then, you 
assert moral obligation at all, you must concede that we are 
bound to worship God; for, evidently, we cannot be less 
bound to render unto God what is his than unto others what 
is theirs. Then, if you deny the obligation to worship 
God, you must deny that we are bound to render unto every 
one his own, and then moral obligation itself, and with it 
all morals. 


But the obligation to worship God, if conceded, includes 
all our obligations, and is the only obligation which can be 
asserted. It is obvious to every one that we can owe only 
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on condition that, to the extent of our indebtedness, we 
are not our own; and equally obvious, that we can owe 
only him whose we are. We owe God, because we are his 
—our whole being, because our whole being is his. If we 
owe our whole being to him, we can owe only him; for we 
evidently cannot be indebted beyond our whole being. 
Owing our whole being to God, we are incompetent to con- 
tract debts to or,from another. The earnings of property 
are the proprietor’s. If God owns our whole being, as he 
must if the author of the whole, he owns our faculties, and 
then all that we can do or acquire by their exercise. We 
are, then, in the condition of the son under age, who is 
incomptetent to acquire property or to contract debts. What 
is due to the services of the son is due to the father; what 
is due to services rendered by others to the son is due from 
rim only in and through the father. So with us, we can 
bind or be bound only in and through God, whose we are. 
If we can bind only in and through him, others can be 
bound to us or owe us any thing only as they owe, and for 
the reason that they owe it to him; and if we can be bound 
only in and through him, we can owe others but as we owe, 
and for the reason that we owe him. Is it not undeniable, 
then, that our duty to God is our only duty, and that our 
obligation to worship him includes all our obligations? 


Unquestionably, we are bound to take proper care of our- 
selves, and to do ourselves no harm. But to whom are we 
bound? To ourselves? That is absurd, for it implies that 
the binder and the bound are identical, and also that we are 
our own; but so far as our own, it is evident that we are 
not and cannot be bound at all. If our own, we are free 
to dispose of ourselves as we please. May I not do as I 
will with mine own? If our own, whose business is it, if 
we waste our strength and activity, destroy our health of 
mind or body, and kill ourselves, body and soul? But we 
are not our own; we belong, in our whole being, to God, 
who has the sovereign right to all that we are and have; 
therefore we are bound, not to ourselves, but to him ;—and 
bound to him to take proper care of ourselves and to do 
ourselves no harm, because justice requires us to take proper 
care of what is intrusted to us, and to refrain from all 
injury to the property of another. 
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Unquestionably, again, we are bound to do as much for 
our neighbor, to love him as we love ourselves. But to 
whom are we bound? Not to him; for he is no more his 
own than we are our own. Not being his own, he cannot 
bind us; having nothing of his own, he cannot bring us in 
debt to him. The obligation, therefore, is not to him, but to 
God, whose he is, and whose is all that he has, or that we 
receive from him. He being the property of God, who is 
our owner, our master, as well as his, and being also our 
equal, we are bound to treat him as ourselves; for we must 
needs be as much bound to protect and not to injure the 
property of our master in another as in ourselves. 

If this be so, it is evident that we cannot worship God, if 
we refuse to love, and serve our neighbor. The claim of 
God extends to our whole being, and covers every sphere of 
our activity. God is the author of our whole being, and of 
all our relations, whether relations of family, of neighbor- 
hood, of country, or of humanity; and therefore whatever 
is due to these is due to him, and must be paid, or we fail to 
discharge the debt we owe him. The duties growing out of 
these several relations are as integral in the worship of God 
as any other duties we do or can have. He who would love 
God must love his brother also; and he who would worship 
God must serve his neighbor. There is no such thing as 
being faithful Godward, and faithless manward. 

But because the worship of God includes integrally all 
our duties, you must not suppose that this worship is resolv- 
able into the love and service of humanity, as do your 
Socialists and Humanityists. The debt is due to God, and 
to him alone. As sovereign proprietor of it, he may trans- 
fer it, and make it payable to whom he pleases; but it must 
be paid to him, or his order, or it is not paid at all. It may 
be payable to our neighbor, but only because God appoints 
him his agent to receive it. The error of your Socialists 
and Humanityists is not in asserting our duty to love and 
serve our neighbor, nor in identifying this love and service 
with the worship of God; but in asserting that they are due 
to our neighbor in his own right, and that we pay it to God 
because we pay it to man. We are assuredly to love and 
serve humanity, but not for humanity’s sake. We love and 
serve our neighbor for God, and when we do we worship 
God. But we cannot reverse it, and love and serve God 
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for our neighbor; for our neighbor, not being the owner 
of God, cannot be the owner of the debt. The debt is not 
due to our neighbor, and to make it due to him is to deny 
it to be due to God,—is to put man in the place of God,— 
the very essence of idolatry, forbidden alike by reason and 
revelation, and which threatens, unless checked, to assume 
ere long an avowed and public form, as is not obscurely 
indicated in the “soul-worship” and “Hero-worship” of 
your Transcendentalists. 

Nevertheless, do not start at the assertion of your obli- 
gation to render unto God the tribute of your whole being. 
Undoubtedly, it implies your absolute subjection, soul and 
body, to God,—but this is not, as some of you have alleged, 
slavery; for slavery is not in subjection, but in unjust sub- 
jection. The slave is not more subjected to his master than 
the wife to her husband, or the son, while he serves, to his 
father, and if equally due, his subjection would be no more 
a grievance, or slavery, than theirs. Absolute subjection to 
God, if just,—and it is just, if his due,—is, then, no slavery, 
no grievance, no infringement of man’s natural right or 
freedom. 

All men do and must concede their absolute subjection to 
God, for they all do and must concede their absolute subjec- 
tion to justice. No man can pretend that he has the right to 
be unjust, the right to do wrong; for it is a contradiction in 
terms. Rights are founded in justice, or they are wrongs, 
not rights. The denial of justice is the denial of right, and 
the denial of right is the denial of rights; for rights are only 
by participation of right. The ground of all complaints is 
the real or supposed injustice of the matter complained of; 
and whatever men demand they demand it on the ground of 
its real or pretended justice. The highest conception of free- 
dom is in absolute subjection to justice, and to justice 
alone; and authority, civil or ecclesiastical, is held to be 
tyrannical or oppressive only because it is held to be unjust 
in its origin or exactions. What is just all men feel they 
may exact, and are bound to give. It is clear, then, that 
they acknowledge the absolute sovereignty of justice. But 
justice is God, who in himself is eternally and essentially 
just. Absolute subjection to God is, then, simply absolute 
subjection to justice. All men, therefore, in admitting their 
absolute subjection to justice, admit their absolute subjec- 
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tion to God; and since no one ever regards it as a hardship 
to be subjected to justice, no one can feel it a hardship to 
be subjected to God. 

The repugnance manifested by your Liberals to the doc- 
trine which requires every man to render unto God the 
tribute of his whole being, results either from their hatred 
of justice or their supposition that justice and God are 
separable. If the former, they are clearly condemned; for 
no man hates justice, unless conscious that his deeds are 
unjust. The latter cannot be entertained. We are not per- 
mitted to suppose that justice may stand on one side, and 
God on the other; for that would. be to suppose God with- 
out and opposed to justice. Reason is declarative, not legis- 
lative. In teaching that justice requires us to render unto 
every one his due, it declares the precept of justice, but 
does not create it. Justice itself must, then, be prior to and 
independent of reason, it must be something or nothing. 
It cannot be nothing; for that would deny both reason and 
justice. Then it must be something; and if something, 
since reason declares it to be universal, eternal, and su- 
preme, it must be God. Then God is essentially just, and 
we cannot suppose him distinguished from justice without 
supposing his non-existence. But his non-existence is not 
supposable; for he is a necessary existence—ens necessar- 
ium. His existence, then, must be supposed always and 
everywhere; and then, always and everywhere, must he be 
supposed as essentially, infinitely, immutably, and eternally 
just—justice itself. It is, then, absurd, as well as impious 
and atheistical, to suppose him ever otherwise than just, or 
that we, in surrendering ourselves unreservedly to him, can 
possibly run any risk of losing our rights, or of being op- 
pressed. Our rights have thus the guaranty of infinite 
justice. 


Moreover, you must not fall into the error common to 
many of your number, that, though we are bound to wor- 
ship God, we are nevertheless not bound to render him any 
outward or external service. The worship of God, exacted 
by eternal justice, is the tribute of our whole being. Our 
being consists of body and soul, and is at once external 
and internal. Consequently, we must be bound to render 
unto God both soul and body, and therefore both internal 
and external worship. 
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This much you must concede, or deny human reason 
itself. But human reason itself you cannot deny; for you 
have nothing but it on which to deny it, and to deny it on 
its own authority is to affirm it. That you are bound to 
worship God is as certain as any moral or even mathe- 
matical truth is or can be; for it combines in its favor both 
the practical reason, or common sense of mankind, as is 
historically provable, and the speculative or demonstrative 
reason, as you have just seen—the only two kinds of cer- 
tainty which natural reason ever furnishes or demands. 
Let it be assumed, then, that we are under an obligation to 
worship God, from which neither we can withdraw our- 
selves, nor even he himself dispense us. This is, and 
must—let the consequences be what they may—be conceded 
to be, certain and undeniable. 


81 
RELIGIOUS INDIFFERENTISM 


James J. Fox? 


Religious indifferentism is the term given in general to 
all those theories which, for one reason or another, deny 
that it is the duty, of man to worship God by believing and 
practicing the one true religion. This religious indifferen- 
tism is to be distinguished from political indifferentism, 
‘which is applied to the policy of a state which treats all the 
religions within its borders as being on an equal footing 
before the law of the country. Indifferentism is not to be 
confounded with religious indifference. The former is pri- 
marily a theory disparaging the value of religion; the latter 
term designates the conduct of those who, whether they 
do or do not believe in the necessity and utility of religion, 
do in fact neglect to fulfil its duties. 

I. Absolute Indifferentism—Under the above general 
definition come those philosophic systems which reject the 
ultimate foundation of all religion, that is, man’s acknowl- 
edgment of his dependence on a personal creator, whom, in 
consequence of this dependence, he is bound to reverence, 
obey and love. This error is common to all atheistic, ma- 
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terialistic, pantheistic, and agnostic philosophies. If there 
is no God, as the atheist professes to believe, or if God be 
but the sum of material forces, or if the Supreme Being is 
an all-embracing, all-confounding totality in which human 
individuality is lost, then the personal relationship in which 
religion takes its rise does not exist. Again, if the human 
mind is incapable of attaining certitude as to whether God 
exists or not, or is even unable to form any valid idea of 
God, it follows that religious worship is a mere futility. 
This error is shared also by the Deists, who, while they 
admit the existence of a personal God, deny that He de- 
mand any worship from His creatures. These systems are 
answered by the apologist who proves that every one is 
bound to practise religion as a duty toward God, and in 
order that he may attain the end for which he has been 
called into existence. 


II. Restricted Indifferentism.—In distinction from this 
absolute Inditferentism, a restricted form of the error ad- 
mits the necessity of religion on account, chiefly, of its 
salutary influence on human life. But it holds that all re- 
ligions are equally worthy and profitable to man, and 
equally pleasing to God. The classic advocate of this theory 
is Rousseau, who maintains in his “Emile” that God looks 
only to the sincerity of intention, and that everybody can 
‘serve Him by remaining in the religion in which he has 
been brought up, or by changing it at will for any other 
that pleases him more (Emile, 111). This doctrine is wide- 
ly advocated to-day on the grounds that, beyond the truth 
of God’s existence, we can attain to no certain religious 
knowledge; and that, since God has left us thus in uncer- 
tainty, He will be pleased with whatever form of worship 
we sincerely offer Him. The full reply to this error con- 
sists in the proof that God has vouchsafed to man a super- 
natural revelation, embodying a definite religion, which He 
desires that all should embrace and practise. Without ap- 
pealing to this fact, however, a little consideration suffices 
to lay bare the inherent absurdity of this doctrine. All reli- 
gions, indeed, may be said to contain some measure of 
truth; and God may accept the imperfect worship of ignor- 
ant sincerity. But it is injurious to God, who is truth it- 
self, to assert that truth and falsehood are indifferent in 
His sight. Since various religions are in disagreement, it 
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follows that wherever they conflict, if one possesses the 
truth, the others are in error. The constituent elements of 
a religion are beliefs to be held by the intellect, precepts 
to be observed, and a form of worship to be practised. 
Now—to confine ourselves to the great religions of the 
world—Judaism, Mohammedanism, Christianity, and the 
religions of India and the Orient are in direct antagonism 
by their respective ‘creeds, moral codes, and cults. To say 
that all these irreconcilable beliefs and cults are equally 
pleasing to God is to say that the Divine Being has no 
predilection for truth over error; that the true and the false 
are alike congenial to His nature. Again, to hold that 
truth and falsehood equally satisfy and perfect the human 
intellect is to deny that reason has a native bent towards, 
and affinity for, truth. If we deny this, we deny that any 
trust is to be placed in our reason. Turn to the ethical side 
of the question. Here again there is conflict over almost 
all the great moral issues. Let an illustration or two suf- 
fice. Mohammedanism approves polygamy, Christianity 
uncompromisingly condemns it as immoral. If these two 
teachers are equally trustworthy guides of life, then there 
is no such thing as fixed moral values at all. If the obscene 
orgies of phallic worship are as pure in the sight of God 
as the austere worship that was conducted in the temple of 
Jerusalem, then we must hold the Deity to be destitute of 
all moral attributes, in which case there would be no 
grounds for religion at all. The fact is that this type of 
Indifferentism, though verbally acknowledging the excel- 
lence and utility of religion, nevertheless, when pressed by 
logic, recoils into absolute indifferentism. “All religions 
are equally good” comes to mean at bottom that religion is 
good for nothing. 

Ill. Liberal or Latitudinarian Indtff erentism.—The fore- 
going types oi Indifferentism are conveniently called infidel, 
to distinguish them from a third, which, while acknowledg- 
ing the unique Divine origin and character of Christianity, 
and its consequent immeasurable superiority over all rival 
religions, holds that what particular Christian Church or 
sect one belongs to is an indifferent matter; all forms of 
Christianity are on the same footing, all are equally pleas- 

_ing to God, and serviceable to man. On approaching this 
third error one may advantageously inquire into the genesis 
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of indifferentism in general. In doing so we shall find that 
liberal indifferentism, as the third type is called, although 
it arises in belief, is closely akin to that of infidelity, and 
this community of origin will account for the tendency 
which is to-day working towards the union of both in a 
common mire of scepticism. Indifferentism springs from 
Rationalism. By Rationalism here we understand the prin- 
ciple that reason is the sole judge and discoverer of reli- 
gious truth as of all other kinds of truth. It is the anti- 
thesis of the principle of authority which asserts that God, 
by a supernatural revelation, has taught man religious 
truths that are inaccessible to our mere unaided reason, as 
well as other truths which, though not absolutely beyond 
the native powers of reason, yet could not by reason alone 
be brought home to the generality of men with the facility, 
certitude, and freedom from error required for the right 
ordering of life. From the earliest ages of the Church the 
rationalistic spirit manifested itself in various heresies. 
During the Middle Ages it infected the teachings of many 
notable philosophers and theologians of the schools, and 
reigned unchecked in the Moorish centers of learning. Its 
influence may be traced through the Renaissance to the rise 
of the Reformation. 


From the beginning of the Reformation the rationalistic 
current flowed with ever-increasing volume through two 
distinct channels which, though rising apart, have been 
gradually approaching each other. The one operated 
through purely philosophic thought which, wherever it set 
itself free from the authority of the Church, has on the 
whole served to display what has been justly called the “all- 
corroding, all-dissolving scepticism of the intellect in reli- 
gious matters.” Rationalistic speculation gave rise suc- 
cessively to the English Deism of the eighteenth century, 
to the school of the French Encyclopedists and their de- 
scendants, and to the various German systems of anti- 
Christian thought. It has culminated in the prevalent ma- 
terialistic, monistic, and agnostic philosophies of to-day. 
When the Reformers rejected the dogmatic authority of the 
living Church they substituted for it that of the Bible. But 
their rule of faith was the Bible, interpreted by private 
judgment. This doctrine introduced the principle of ration- 
alism into the very structure of Protestantism. The history 
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of that movement is a record of continually increasing 
divisions, multiplications of sects, with a steady tendency 
to reduce the contents of a fixed dogmatic creed. In a few 
words Cardinal Newman has summed up the lesson of that 
history: “Experience proves surely that the Bible does not 
answer a purpose for which it never was intended. It may 
be accidentally the means for converting individuals, but a 
book after all cannot make a stand against the wild living 
intellect of man, and in this day it begins to testify, as 
regards its own structure and contents, to the power of that 
universal solvent which is so successfully acting upon reli- 
gious establishments.” (Apologia pro Vita Sua, London, 
1883, v, 245). As divisions increased in the general body 
of Protestantism, and as domestic dissensions arose in the 
bosom of particular denominations, some of the leaders en- 
deavored to find a principle of harmony in the theory that 
the essential doctrines of Chistianity are summed up in a 
few great simple truths which are clearly expressed in 
Scripture, and that consequently whoever believes these and 
regulates his life accordingly is a true follower of Christ. 
This movement failed to stay the process of disintegration, 
and powerfully promoted the opinion that, provided one 
accepts Christfanity as the true religion, it makes little dif- 
ference to what denomination one adheres. The view 
spread that there is no creed definitely set forth in Scrip- 
ture, therefore all are of equal value, and all profitable to 
salvation. Large numbers in the Church of England 
adopted this opinion, which came to be known as Liberal- 
‘ism or Latitudinarianism. It was not, however, confined to 
one form of Protestantism, but obtained adherents in al- 
most every body inheriting from the Reformation. The 
effort was made to reconcile it with the official confessions 
by introducing the policy of permitting every one to inter- 
pret the compulsory formulae in his own sense. 


Indifferentism, liberal and infidel, has been vigorously 
promoted during the past half century by dominance of 
Rationalism in all the lines of scientific inquiry which touch 
upon religion. The theory of evolution applied to the 
origin of man, Biblical criticism of the Old and the New 
Testament, the comparative study of religions, archaeology, 
and ethnology in the hands of men who assume as their 
primary postulate that there is no supernatural, and that all 
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religions, Christianity included, are but the offspring of 
the feeling and thought of the natural man, have propa- 
gated a general atmosphere of doubt or positive unbelief. 
As a result, large numbers of Protestants have abandoned 
all distinctly Christian belief, while others, still clinging to 
the name, have emptied their creed of all its essential dog- 
matic contents. The doctriné of Scriptural inspiration and 
inerrancy is all but universally abandoned. It would not, 
perhaps, be incorrect to say that the prevalent view to-day 
is that Christ taught no dogmatic doctrine, that His teach- 
ing was purely ethical, and its only permanent and valu- 
able content is summed up in the Fatherhood of God and 
the brotherhood of man. When this point is reached the 
Indifferentism which arose in belief joins hands with the 
Indifferentism of infidelity. The latter substitutes for re- 
ligion, the former advocates as the only essential of reli- 
gion, the broad fundamental principles of natural morality, 
such as justice, veracity, and benevolence that takes con- 
crete form in social service. In some minds this theory of 
life is combined wtih Agnosticism, in others with a vague 
Theism, while in many it is still united with some vestiges 
of Christian Faith. 


Along with the intellectual cause just noted, another has 
been what one might call the automatic influence proceed- 
ing from the existence of many religions side by side in 
the same country. This condition has given rise to the 
political indifferentism referred to in the opening of this 
article. Where this state of affairs prevails, when men of - 
various creeds meet one another in political, commercial 
and social life, in order that they may carry on their rela- 
tions harmoniously, they will not demand any special recog- 
nition of their own respective denominations. Personal in- 
tercourse fosters the spirit of tolerance, and whoever does 
not unflinchingly hold to the truth that there is but one 
true religion is apt to be guided in his judgments by the 
maxim, “From their fruits ye shall know them.” On ob- 
serving that probity and good intention mark the lives of 
some of his associates who differ in their religious beliefs, 
he may easily come to the conclusion that one religion is 
as good as another. Probably, however, many who speak 
thus would acknowledge the fallacy of this view if pushed 
by argument. On the other hand, great numbers of theo- 
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retical Indifferentists display unmistakable hostility to the 
Catholic Church; while again, persons devoid of all reli- 
gious belief, favor the Church as an efficient element of 
police for the preservation of the social order. 


It would be beyond the scope of this article to develop, 
or even briefly sketch, the argument contained in the Scrip- 
tures and in the history of the Church for the truth that, 
from the beginning, Christianity was a dogmatic religion 
with a rule of faith, a rule of conduct, a definite, if not 
fully developed system, with promises to be fulfilled for 
those who adhered to the creed, the discipline, and the sys- 
tem, and with anathemas for those who rejected them. The 
exposition and the proof of these facts constitute in theol- 
ogy, the treatise on the Church. One obvious consideration 
may be briefly pointed out which lays bare the inconsistency 
of liberal indifferentism. If, as this theory admits, God 
did reveal any truth to men, then He surely intended that 
it should be believed. He can not have meant that men 
should treat His revelation as of no importance, or that it 
should signify one thing to you and something entirely 
different to me, nor can He be indifferent as to whether 
men interpret it correctly or incorrectly. If He revealed a 
religion, reason certainly tells us that such a religion must 
be true, and all others that disagree with it false, and that 
He desires men to embrace it; otherwise, why should He 
have given any revelation at all? It is true that in many 
places the Scriptures are obscure and furnish to those who 
assume to interpret them by the light of private judgment 
alone many occasions of reaching irreconcilable conclusions. 
This fact, however, proves only the falseness of the Protes- 
tant rule of faith. The inference that flows from it is not 
that all interpretations are equally trustworthy, but that, 
since God has given us a revelation, which is not so clearly 
or fully expressed in the Scripture that reason can grasp 
it with certitude, He must have constituted some authority 
to teach us what is the burden of revelation. 

The cogency of this reasoning when set forth at adequate 
length has led into the Catholic Church many sincere non- 
Catholics, who have observed how Rationalism is rapidly 
dissolving religious faith over wide areas once occupied by 
dogmatic Protestantism. Present signs seem to indicate 
that, in the near future, the religious struggle shall be, not 
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between this or that form of religion, but between Cathol- 
icism and no religion at all. It is true of course that rea- 
son, as the Vatican Council teaches, can, by its own native 
powers, reach with certitude the truths which suffice to 
form the basis of a natural religion. But it is also true 
that, as Newman has said, the tendency of the human in- 
tellect, as such, has been historically towards simple un- 
belief in matters of religion: “No truth, however sacred, 
can stand against it in the long run; and hence it is that 
in the Pagan world, when Our Lord came, the last traces 
of the religious knowledge of former times were all but 
disappearing from those portions of the world in which 
the intellect had been active and had a career” (Apologia, 
chap. v). These words might stand with but little modifi- 
cation as a description of present-day conditions where the 
rationalistic spirit is in control. The only effective barrier 
to resist its triumphal march, leading scepticism in its 
train, is the principle of authority embodied i in the Catholic 
Church, 


82 
AUTHORITY IN RELIGION 


WILFRID Parsons? 


Freedom of thought and liberty of conscience are truths 
that brook no denial. People are accustomed to take the 
assertions of scientists on their word, for science, as the 
world knows, is king of modern thought. Everybody wants 
progress, and this enlightened age has thrown over many 
superstitions, and will throw away many more. Even a 
certain type of Catholic may possibly become a trifle wor- 
ried that maybe his own Church has gone a little too far 
in imposing her own will, and maybe even has not kept up 
with modern thought. 

It is clear that the modern discussions about religion are 
vastly different from old controversies. We used to argue 
whether the Bible meant this or that; now we argue about 
whether it really matters what the Bible means. We used 
to argue about which church was God’s authoritative 
Church; now we argue whether God did after all found an 
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authoritative church. We used to argue whether this or 
that doctrine had been really revealed by God; now we 
argue whether God ever revealed anything. The result of 
the modern argument is that we have two classes of people 
outside the Catholic Church, those who affirm that God 
gave a Revelation once for all, which it behooves us to 
find, and those who deny this assertion. Those who deny 
are the “liberals”_and the Modernists, and those who affirm 
are the traditional Christians. . 


This situation puts a double burden on anyone who 
wishes to make people see the truth as Catholics see it. 
The Modernist must be shown that God really gave a Reve- 
lation and the ordinary Protestant must be made to see 
that if he believes that God gave a Revelation, then the 
only safeguard for that Revelation is the Catholic Church. 
There is, however, another way to proceed, and it is this. 
Modernism. is a logical and necessary outcome of Protes- 
tantism itself. The first Protestants threw off the authority 
of the Church to which they belonged, and many of its 
doctrines as well, by invoking the so-called right of private 
judgment. The new Protestants, using the same right, are 
now throwing off doctrines to which the old Protestants 
still cling. There is no fundamental difference between 
the Modernists and the Fundamentalists. They both start 
from the same first principle. This principle, held by each, 
destroys the stand of the other, and is self-destructive as 
well. The disastrous thing about the Reformation is this 
very principle. To those who hold it there is no reason 
for stopping anywhere in the process of denial. Those who 
hold it, yet wish to defend Christianity against its enemies, 
can never do so, for they have cut the ground from under 
their feet. 

A church which does not teach the world with authority 
cannot be the true Church of Christ. Christ did not intend 
His Church to be a Babel of conflicting doctrines. He did 
intend it to be one flock, one in faith, one in discipline, 
under one shepherd. Protestantism, looked at as a whole, 
whether in history or today, is a Babel of conflicting doc- 
trines. Each sect of Protestantism is a Babel of conflicting 
doctrines. And the reason why these conflicting doctrines 
exist, is inherent in Protestantism itself. It carries its own 
self-destroying poison in itself. Protestantism has split up 
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into ever new sects, and divisions of sects, because it is 
not a teaching church, and the church which is not a teach- 
ing church is not Christ’s Church. This is said in no un- 
charitable or contentious spirit. It is time for plain speak- 
ing of the plain truth, even though it hurts, and the plain 
truth is that churches which owe their existence to a denial 
of authority in teaching religion, carry on them the stamp 
of sheep outside the flock of Christ. The Holy Spirit sim- 
ply cannot be with those who announce as their funda- 
mental charter a principle which destroys, has destroyed, 
and must destroy the unity of faith in Christendom. There 
is only one Church which from the beginning to now has 
kept itself one in faith and discipline, and that is the 
Church which is in union with Peter, and teaches with the 
authority of Peter, and Peter’s Master. 


The name of science has been invoked in this contro- 
versy, and to Catholics the invocation is welcome, for it 
throws light on the truth. That science has disproved any 
Christian truths can at once be dismissed as a gratuitous 
assertion. Science being from God, and Christian truths, 
coming, though in a different way, from the same God, can 
never be in any real conflict. But science enters in another 
way also. It is held by most Protestants, as a result of 
their principle of free thought, that the methods of science 
must be applied to Christian teachings. This is true, if it 
means that we must use the methods of science to find if 
God gave a Revelation, and having found this, to see where 
the Revelation is at present. Catholics do this as a reason- 
able approach to their faith. But to apply the methods of 
science to the revealed truths themselves is another matter. 
To do this shows a profound ignorance of what science is, 
and of what Christianity is. Science is in constant process 
of being remade. Science is founded on facts, and new 
facts are constantly being discovered, which show the old 
conceptions to be partly false, and force new conceptions 
more in accord with the facts. Christianity is founded on 
facts, too, and our reason works on them just as in science. 
But in this case the facts are “given” once for all. No new 
facts will come to show the old conceptions false. We 
constantly progress in our knowledge of what the facts 
imply; the world’s keenest intellects have been unceasingly 
occupied in this highest of all the sciences, theology. But 
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all the data of this science have existed known from the 
beginning; these data are Christ’s Revelation, the deposit 
delivered once for all to the saints. ““The Holy Ghost when 
he shall come shall teach you all truth,” said Christ to the 
Apostles, referring to Pentecost. 

To talk, therefore, of Protestantism or Modernism as 
bringing progress is to talk nonsense. Protestantism or 
Modernism, in so far as they have anything proper to them- 
selves, are mere denials. Modernism, with its “new knowl- 
edge,” has added nothing to knowledge. It has merely 
denied truths already known for centuries. . . . Modern- 
ism has contributed nothing positive to progress, no new 
truths for the consolation of souls hungrily seeking truth. 

It is plain that we are here at the heart of the matter. 
The whole Protestant movement, culminating logically in 
Modernism, was vitiated from the beginning by a distorted 
notion of just what Christianity is, and of what is the 
proper function of the Church. The Church is not a mere 
body of men left to find out by themselves what is true. 
“What is true” was told, once for all by Christ Himself 
and by His Spirit, to the Apostles. The Apostles, unlet- 
tered men, were not left to find out by themselves what 
God wanted of us. Christ told them what God wanted of 
us. Their part was merely to be witnesses of what Christ 
told them. Christ brought from God Himself the whole 
body of the truths that make up what is called, after Him, 
Christianity. The first function of the Apostles was to 
witness, and to witness is the first function of the Church, 
the successor of the Twelve. To relate to others what 
Christ had told them in God’s name, that was the duty and 
the mission of the Apostles. In an unbroken line from the 
Apostles, each generation in the teaching Church has 
handed on to the next generation the account of what the 
first generation heard from Christ. 

Lack of progress? Progress has nothing to do with this 
part of the matter. It happens that all the data of this 
science have been known from the beginning. This is true 
of no other science, but it is true of this one. There is no 
use railing at it, saying it ought not to be, it is unheard 
of, and so forth. The fact is that God wanted the data of 
this science to be Divinely revealed all at once, while those 
of other sciences are revealed gradually. Nor is this a 
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mere pious belief. It is perfectly clear from every page 
of the Gospels: Christ spoke with authority, and He com- 
missioned His Apostles to speak with authority, and He, 
the gentlest of men, consigned to damnation all who refused 
to accept the witness of the Apostles. 

But there is progress, too. The first generation did not 
see all that the data of Revelation implied, nor did the 
second or third. Each new generation to the present has 
progressed in the knowledge of what the first Revelation 
meant. Each new age sees more explicitly what was im- 
plicit in the message which Christ brought from God. This 
process of defining dogmas, together with the witnessing‘ to 
the complete Revelation, is always watched over by Christ, 
making sure that it teaches what He taught. By His dwell- 
ing in the Church He makes it a living organism, which by 
reason of that indwelling, is Divine, and cannot err. There 
is no degradation in obeying that Church. “He who hear- 
eth you, heareth me,” He said to the Apostles and their 
successors. The Modernists are logical in refusing obe- 
dience to their own churches, which by their own admission 
are man-made and governed by man. To submit our rea- 
son to God dwelling in His true Church, when he teaches 
us Divine truths that transcend our reason, is no disgrace 
but a glorious privilege. 


83 
THE MALICE OF SCANDAL 


ACHILLE VAN DER HEEREN ! 


That active scandal is a mortal sin Christ Himself has 
taught (Matt. xviii, 6) and reason makes evident. If char- 
ity obliges us to assist our neighbor’s temporal and spirit- 
nal necessities, it obliges us still more strongly not to be to 
him a cause of sin or spiritual ruin. Hence it follows that 
every sin of scandal is contrary to charity. Moreover, 
direct scandal is obviously contrary to the virtue against 
which another is induced to sin; in fact, every virtue for- 
bids not only its violations by ourselves but also that we 
should desire its violation by another. Indirect scandal is 


* Catholic Encyclopedia, Vol. XIII, p. 507. 
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also contrary to charity; but is it also opposed to the virtue 
violated by another? St. Alphonsus answers in the affirma- 
tive; others, and this seems the true opinion, deny this. In 
fact no one has hitherto proved this species of malice, and 
those who admit it are not consistent with themselves, for 
they should also maintain, which no one does, that anyone 
who is indirectly the cause of an injustice by another is also 
bound to restitution; what is true of justice should also 
hold for the other, virtues. 


84 
THE RIGHT TO MORAL INTEGRITY 


TimoTHyY BROSNAHAN ? 


The neighbor has the right: (a) that no unbecoming 
word or deed of ours be to him an occasion of moral cor- 
ruption; (b) that by no action of ours is he deprived of 
necessary or salutary means of preserving or promoting his 
moral integrity. The first violation is called scandal. Scan- 
dal may be given without being taken, or taken without 
being given. Scandal, when taken, though not given is: 
(a) Scandal of the little ones, i. e., a deed or word, which 
harmless in itself, is when uttered or done in presence of 
the young an occasion to them of moral injury. Maxima 
reverentia debetur pueris. (b) Pharisaical scandal, i. e., 
when through malice, what is harmless is taken as an occa- 
sion of evil. Scandal, properly so called, i. e., when given 
and taken is: (a) indirect, when the offensive word is 
uttered or deed done primarily for one’s own pleasure with 
disregard of its effect on others; (b) direct or diabolical 
when the direct purpose is to lead others astray either as 
a means or end. Moral injury is done to the neighbor: 
(a) by depriving him of the means of leading his spiritual 
life—children, orphans, prisoners; (b) by failing to give 
him the example due him: parents, teachers, persons of 
exemplary prominence; (c) by putting one’s employees in 
circumstances in which the employer’s interests are fur- 
thered by frauds or dishonesty. 


1 Digests of Lectures on Ethics, p. 76. (John Murphy Company, 
Baltimore.) 
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85 
VIRTUE AND VICE IN MATTERS OF TOILET 


St. THomas AQuINAS ? 


In the exterior things that man uses there is no vice, but 
only on the part of man himself who uses them immoder- 
ately. This immoderation may appear in two ways: one 
way is in comparison with the standard of custom in the 
social circle in which the person moves. Hence Augustine 
says: “Offences against manners are to be avoided accord- 
ing to the different fashion of manners. The convention of 
society, sanctioned by custom or by law, is not to be vio- 
lated by the private whim of any citizen or stranger: for 
ungainly is every part that is not in agreement with the 
whole to which it belongs.” In another way there may be 
immoderation arising from the inordinate affection of him 
who uses exterior things, when a man comes to luxuriate 
too much in such things, whether his use of them be ac- 
cording to the custom of the society in which he lives, or go 
beyond that custom. Hence Augustine says: “In the use 
of things there must be no luxury: for luxury not only 
abuses wickedly the custom of society in the sphere in 
which it lives, but often even goes beyond that custom, 
and breaking out into the foulest excesses, openly shows 
the shame that it formerly concealed behind the veil of 
customary observance.” 

On the side of defect there may be a twofold inordina- 
tion, one in the way of negligence and refusal to take any 
trouble to make one’s outward man what it should be; the 
other in making these very deficiencies of toilet a matter 
of vainglory. 

They who are in positions of dignity, or again the min- 
isters of the altar, wear more costly robes than other men, 
not for their own glorification, but to signify the excellence 
of their office or of divine worship; and therefore there is 
no fault in their so doing. Nor yet does he who wears a 
meaner dress than his fellows always sin. For if he does 
it for the maceration of the flesh, or the humiliation of the 


* Aquinas Ethicus, translated by Joseph Rickaby. Vol. II, pp. 
380-385. (Burns, Oates and Washbourne, London.) 
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spirit, it is an act of the virtue of temperance. The wear- 
ing of a mean dress is particularly proper in those who 
- exhort other men by word and example to penance, as the 
Prophets did, of whom the Apostle says: “They wandered 
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about in sheepskins.” ? 


As regards female dress the same points are to be at- 
tended to as have been noted above concerning toilet gen- 
erally; and moreover there is one special fact to be ob- 
served that is given in the text: “And behold a woman 
meeteth him in harlot’s attire, prepared to deceive souls.” * 
However, a married woman may lawfully lay herself out 
to please her husband, lest he despise her and form other 
connections. Hence it is said: “She that is married think- 
eth on the things of the world, how she may please her 
husband.” * And therefore, if a married woman dresses 
well to please her husband, she may do so without sin. But 
those women who neither have nor want to have husbands, 
or who are in a state that binds them not to marry, cannot 
without sin seek to please the eyes of men to make them 
fall in love with them, because that is to furnish their 
neighbor with an incentive to sin. And if they dress them- 
selves with this express purpose, that people may fall in 
love with them, they sin mortally; but if it is done out of 
thoughtlessness, or vanity and love of display, it is not 
always a mortal sin, but venial sometimes. Some ladies, 
however, in this situation may be excused from sin, when 
their dressing is not done out of vanity, but in compliance 
with a fashion to the contrary of what has been laid down, 
though such a fashion is not praiseworthy. 

Women’s painting of themselves is a species of counter- 
feit that cannot be without sin. Such painting, however, is 
not always fraught with mortal sin, but only when it is 
done for lasciviousness or in contempt of God. It is fur- 
ther to be observed that it is one thing to counterfeit a 
beauty not possessed, and another thing to conceal an ugli- 
ness arising from any cause, as from sickness or other such 
incident, for that concealment is lawful.® 


* Hebrews, XI, 37. 

* Prov... Vi 10; 

“I Cor. VII, 34. 

5So, says the Angelic Doctor, the lady may paint—if she is ugly. 
(Translator.) 
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In any art of manufacturing articles that men cannot use 
without sin, workmen making such things would thereby 
sin, as directly supplying others with an occasion of sin; 
thus it would be if one were to manufacture idols or arti- 
cles of idolatrous worship. But any art that there may be, 
the products of which can be used by men either for good 
or for evil, as in the case of swords and arrows, is not a 
sinful art to practise; and only such arts as this ought to 
be called arts. Where, however, the products of any art 
are for the most part turned to evil use, arts in that case, 
though not unlawful in themselves, are to be exterminated 
from the city by the official act of the Sovereign. Since 
then women may lawfully adorn themselves, either to main- 
tain the becoming level of their state, or even somewhat to 
improve upon it, and please their husbands, it follows that 
the makers of finery for this purpose do not sin in the 
practice of their art, except it be possibly by inventing 
sundry superfluous and curious novelties. 


86 
MORALITY AND ART 


WILFRID Parsons + 


A common position taken by many moderns is that art 
has nothing to do with morality. A work of art is neither 
moral nor immoral, it has to do solely with life, and if the 
slice of life under scrutiny is an immoral slice, the artist 
is not defiled; he merely considers, and presents, what he 
sees. The artist is free from, and above, morality. On the 
other side, we have the Puritans, for whom many things 
are immoral that the common sense of men tells us are not 
immoral, and who demand that a work of art be “moral” 
in their special sense, namely that it always preach some 
lesson of godliness. It is safe to say that the truth lies 
between these two extremes. It is a purely arbitrary thing 
to say that in this particular branch of human activity the 
artist is free from the moral restraints that govern all the 
human activities of all other men. The artist in his art is 
bound by the immutable precepts of the natural moral law 


* America, March 7, 1925. 
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as well as all other men. Art is a human activity and the 
artist in practising it may not offend God any more than 
the rest of us. But the question is: Does an artist offend 
the moral law in an “immoral” work of art? In Catholic 
language does an artist “commit a sin” in creating, and the 
audience in, viewing, a “bad” play? This raises the second 
question, namely, what is a bad or immoral book or play? 


This question can only be answered by reference to the 
general ethical principle of responsibility, and the narrower 
one of the proximate occasion of sin. It is admitted as a 
truism of the natural law that we may not willingly place 
ourselves in the proximate occasion of sin. We may not 
knowingly and deliberately place ourselves in a situation 
where we know that we are practically certain to commit 
sin. This is not a mere personal opinion of the writer, but 
the general teaching of all Catholic moralists. Moreover, 
it is just as certain that the responsibility devolves on all of 
us not to be the occasion of sin to others. A typical exam- 
ple of this is in dancing, where the difference between bad 
and good lies precisely in the danger or absence of danger 
of sinning. Dancing in itself is indifferent; it becomes bad 
only when it is an occasion of sin for oneself, or is an occa- 
sion of sin to others. 


The same is true of works of art, taking art in its broad- 
est sense, including books, plays, painting and sculpture. 
The responsibility lies upon the artist not to be the occa- 
sion of sin to others, and the duty on the rest of mankind 
not to read, hear or view works which will be an occasion 
of sin to them. So much for the principle of the thing. 
It is clear and undeniable. It is based on the well known 
frailty of human nature and the dictates of human reason, 
and very little reflection is needed to convince one of the 
justice of it. A book or play is immoral when it is the 
occasion of sin to those who read or see it. 


Here a whole flock of questions arises. Let us take them 
in order. How can I know it is an occasion of sin, until 
I have seen the play or read the book? Perhaps what is an 
occasion of sin to one will not be such to me. Is it not a 
matter for each one’s conscience to settle for itself? Do 
not standards of what is an occasion of sin vary with dif- 
ferent ages, and places, and even different individuals? 
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The difficulty of knowing beforehand that a certain play 
is an occasion of sin is a real one. It diminishes consider- 
ably, however, on examination. The look in the eyes, or 
the tone of the voice, or the comment of the one who rec- 
ommends it to us will tell us much. Even the guarded 
remarks of the reviewer will warn us. Very few go to a 
play without knowing something of what they are going 
to see. Now in the matter of most of God’s Command- 
ments it is true that one rarely knows a thing to be a proxi- 
mate occasion of sin except from bitter experience. But 
in the matter of sexual morality, the experience of man- 
kind has taught the moralists that certain things are for 
the normal man a proximate occasion of sin. Certain words 
uttered, certain actions performed, in certain situations, 
normally are occasions of sin to normal people. The artist 
who creates them, the person who views or hears them, has 
fallen foul of the principles set forth above. Normally sins 
of thought, act or desire will follow. It will be clear from 
this, too, why offenses against other Commandments are 
viewed with toleration in a book or play. Thievery, cheat- 
ing, cruelty, lying, drunkenness, murder, even when de- 
picted on a stage, do not ordinarily move those who view 
them to sin. But even here the artist may err. For he 
may so depict those crimes that in the audience the love of 
goodness is lessened, their ideas of honor and fidelity soiled, 
their whole attitude toward morality warped and twisted. 
The artist has then been guilty of the sin of scandal, that 
is, of contributing to the moral downfall of others. No 
sophistry of “art for art’s sake” can change that fact. 


It will be well to remark here, in passing, a point on 
which the Catholic moralist and writers outside the Church 
are in profound disagreement. Our newspaper moralists, 
and even others more highly placed, ordinarily are not 
much moved except by the total downfall of a man or 
woman. They will easily allow whatever does not bring 
on that total downfall. But to the Catholic, even in the 
light of reason, one mortal sin is greater than all temporal 
evils combined. Even to gain the whole world, one may 
not commit even one mortal sin, no, nor to save the lives 
or even the souls of all living men. No end justifies a 
means that is sinful. Catholics are almost alone in uphold- 
ing this truth. 
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To revert to the argument, is it not true then that what 
constitutes a proximate occasion of sin will vary with the 
place and age and the individual? Will not certain situa- 
tions that at one time or place would certainly cause sin, 
in others have absolutely no effect? Is not the “shockpoint” 
higher or lower in different ages and climes, and with dif- 
ferent peopler Facts, and common sense, answer that this 
1s true. Moralists, and especially those with great practical 
experience in directing consciences, such as priests, recog- 
nize this fact. They will allow that if one has rashly ex- 
posed himself, and found that there is not there any occa- 
sion of sin for him, that his temperament is such that he is 
unmoved by what he sees or hears, then there is no occa- 
sion of sin for him. But they will be very slow to allow 
any to make the experiment in the case of a certain irre- 
ducible minimum, or even to admit that that irreducible 
minimum is not for everybody an occasion of sin. The con- 
science of every normal individual will echo an emphatic 
agreement with this. 


87 
SUICIDE 


ACHILLE VAN DER HEEREN 2 


Suicide is the act of one who causes his own death, either 
by positively destroying his own life, or by inflicting on 
himself a mortal wound or injury, or by omitting to do 
what is necessary to escape death, as by refusing to leave 
a burning house. From a moral standpoint we must treat 
therefore not only the prohibition of positive suicide, but 
also the obligation incumbent on man to preserve his life. 
Suicide is direct when a man has the intention of causing 
his own death, whether as an end to be attained, or as a 
means to another end, as when a man kills himself to 
escape condemnation, disgrace, ruin, etc. It is indirect, and 
not usually called by this name when a man does not desire 
it, either as an end or as a means, but when he nevertheless 
commits an act which in effect involves death, as when he 
devotes himself to the care of the plague-stricken, knowing 
that he will succumb under the task. 


1 Catholic Encyclopedia, Vol. XIV, pp. 326-328. 
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The teaching of the Catholic Church concerning the mor- 
ality of suicide may be summarized as follows: 


Positive and Direct Suicide perpetrated without God’s 
consent always constitutes a grave injustice towards Him. 
To destroy a thing is to dispose of it as an absolute master 
and to act as one having full and independent dominion 
over it; but man does not possess this full and independent 
dominion over his life, since to be an owner one must be 
superior to his property. God has reserved to Himself 
direct dominion over life; He is the owner of its substance, 
and He has given man only the serviceable dominion, the 
right to use, with the charge of protecting and preserving 
the substance, that is life itself. Consequently suicide is 
an attempt against the dominion and right of ownership of 
the Creator. To this injustice is added a serious offence 
against the charity which man owes to himself, since by his 
act he deprives himself of the greatest good in his posses- 
sion and the possibility of attaining his final end. More- 
over, the sin may be aggravated by circumstances, such as 
failure in conjugal, paternal, or filial piety, failure in justice 
or charity, if by taking his life one eludes existing obliga- 
tions of justice or acts of charity which he could and should 
perform. That suicide is unlawful is the teaching of Holy 
Scripture and of the Church, which condemns the act as a 
most atrocious crime and, in hatred of the sin, and to 
arouse the horror of its children, denies the suicide Chris- 
tian burial. Moreover, suicide is directly opposed to the 
most powerful and invincible tendency of every creature 
and especially of man, the preservation of life. Finally, for 
a sane man deliberately to take his own life he must, as a 
general rule, first have annihilated in himself all that he 
possessed of spiritual life, since suicide is in absolute con- 
tradiction to everything that the Christian religion teaches 
us as to the end and object of life and, except in cases of 
insanity, is usually the natural termination of a life of dis- 
order, weakness, and cowardice. 

The reason we have advanced to prove the malice of 
suicide, namely, God’s right and dominion, likewise justi- 
fies the modification of the general principle: God being 
the master of our life He may with His own consent re- 
move from suicide whatever constitutes its disorder. Thus 
do some authorities justify the conduct of certain Saints, 
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who, impelled by the desire of martyrdom and especially 
to protect their chastity, did not wait for their executioners 
_to put them to death, but sought it in one manner or other 
themselves ; nevertheless, the Divine will should be certain 
and clearly manifested in each particular case. The ques- 
tion is asked: Can one who is condemned to death kill 
himself if ordered to do so by the judge? Some authors 
answer this question in the affirmative, basing their argu- 
ment on the right which society possesses to punish certain 
malefactors with death and to commission any executioner, 
hence also the malefactor himself, to carry out the sentence. 
We share the most widely accepted opinion that this prac- 
tice, prevalent in certain countries of the East, is not law- 
ful. Vindictive, and for that matter all, justice requires a 
distinction between the subject of a right and that of a 
duty ; hence in the present case between the one who pun- 
ishes and the one who is punished. Finally, the same prin- 
ciple which forbids anyone to personally compass his own 
death also forbids him to advise, direct, or command, with 
the direct intention of suicide, that another should slay him. 


Positive but Indirect Suicide committed without Divine 
consent is also unlawful unless, everything considered, 
there is sufficient reason for doing what will cause death 
to follow. Thus, it is not a sin, but an act of exalted vir- 
tue, to go into savage lands to preach the Gospel, or to the 
bedside of the plague-stricken to minister to them, although 
they who do so have before them the prospect of inevitable 
and speedy death; nor is it a sin for workmen in the dis- 
charge of duties to climb on roofs and buildings, thus ex- 
posing themselves to danger of death, etc. All this is law- 
ful precisely because the act itself is good and upright, for 
in theory the persons in question have not in view either as 
end or means the evil result, that is, death, that will follow, 
and moreover if there be an evil result it is largely com- 
pensated for by the good and useful result which they seek. 
On the other hand there is sin in exposing oneself to dan- 
ger of death to display courage, to win a wager, etc., be- 
cause in all these cases the end does not in any way com- 
pensate for the danger of death that is run. To judge 
whether or not there is sufficient reason for an act which 
will apparently be followed by death, all the circumstances 
must be weighed, namely, the importance of the good re- 
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sult, the greater or less certainty of its being attained, the 
greater or less danger of death, etc., all questions which 
may in a specific case be very difficult to solve. 


Negative and Direct Suicide without the consent of God 
constitutes the same sin as positive suicide. In fact man 
has over his life only the right of use with corresponding 
obligations to preserve the. object of God’s dominion, the 
substance of his life. Hence it follows obviously that he 
fails in this obligation of usufructuary who neglects the 
necessary means for the preservation of life, and this with 
the intention of destroying the latter, and consequently vio- 
lates the rights of God. 


Indirect and Negative Swicide without the consent of God 
is also an attempt against the rights of the Creator and an 
injustice towards Him whenever without sufficient cause a 
man neglects all the means of preservation of which he 
should make use. If a man as usufructuary is obliged in 
justice to preserve his life, it follows that he is equally 
bound to make use of all the ordinary means which are in- 
dicated in the usual course of things, viz.: (1) he should 
employ all the ordinary means which nature itself provides, 
such as to eat, drink, sleep, and so on; (2) moreover, he 
should avoid all dangers which he may easily avoid, e. g., 
to flee from a burning house, to escape from an infuriated 
animal when it may be done without difficulty. In fact to 
neglect the ordinary means of preserving life is equivalent 
to killing oneself, but the same is not true with regard to 
extraordinary means. Thus theologians teach that one is 
not bound in order to preserve life to employ remedies 
which, considering one’s condition, are regarded as extra- 
ordinary and involving extraordinary expenditure; one is 
not obliged to undergo a very painful surgical operation, 
nor a considerable amputation, nor to go into exile in order 
to seek a more beneficial climate, etc. To use a compari- 
son, the lessee of a house is bound to take care of it as 
becomes a good father of a family, to make use of the 
ordinary means for the preservation of the property, for 
instance, to extinguish a fire which he may easily extin- 
guish, etc., but he is not bound to employ means considered 
extraordinary, such as to procure the latest novelties in- 
vented by science to prevent or extinguish fire. 
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The principles which have been outlined in the four 
propositions or divisions above given should serve for the 
solution of particular cases; however, the application may 
not always be equally easy, and thus a person may by an 
objectively unlawful act take his life and nevertheless con- 
sider it permissible and even an act of exalted virtue. It 
may ie asked whether by performing or omitting a certain 
act a person may injure his health and shorten his life. To 
apply the foregoing. principles, it is first of all clear that 
one may not have in view this hastening of death, but, this 
hypothesis aside, it may be said on the one hand that to 
expose oneself without sufficient reason to a considerable 
shortening of life constitutes a serious injury to the rights 
of the Creator; but on the other hand if the danger of 
death be not imminent, although it is to be feared that life 
may be shortened even by several years, it is not a grave 
but only a venial sin. This is the case of the drunkard who 
by his intemperance causes his premature death. Again it 
must be born in mind that with the addition of a reasonable 
motive the thing may be entirely lawful and even an act of 
virtue; thus the workman does not sin by devoting himself 
to the rough labor of the mines, glass-works, etc., and the 
saints performed a very meritorious and highly virtuous act 
when to overcome their passions they lacerated and tor- 
tured their flesh by penance and fasting and were thus the 
cause of their earlier death. 


The plague of suicide belongs especially to the period of 
decadence of the civilized peoples of antiquity, Greeks, 
Romans, and Egyptians. The Christian Middle Ages were 
unacquainted with this morbid tendency, but it has reap- 
peared at a more recent period, has developed constantly 
since the Renaissance, and at present has reached such an 
intensity among all civilized nations that it may be con- 
sidered the special evil of our time. At present the increase 
in the tendency to suicide is, with that to mental aliena- 
tion, the saddest and thereby the most important charac- 
teristic fact of our era. The officially established number 
of suicides during the nineteenth century was a million and 
a half, of which 1,300,000 were in Europe. Again Father 
Krose estimates the real number for Europe alone at two 
millions. During the last ten years of the nineteenth cen- 
tury there were 400,000 suicides, of which France and 
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Ge-many alone furnished half. The following details are 
given by Nieubarn and Jacquart. Taking the countries in 
the order of the frequency of the rate of suicides, and 
taking as a scale the number of the latter to the million of 
inhabitants, we have the following results for the last ten 
years of the nineteenth century: France, 239; Denmark, 
234; Switzerland, 232; Germany, 206 (in Saxony especially 
the sinister rate was 308, which figure rose to 325 for 190I- 
1905); Austria, 158; Sweden, 147; Hungary, 145; Bel- 
gium, 124; England, 84; Norway, 63; Italy, 60; Scotland, 
59; Low Countries, 56; Russia, 32; Ireland, 26; Spain, 21. 
But as is shown by the indications furnished by Jacquart 
for this period of 1901-05, this figure has risen in recent 
years to an alarming extent. For instance, England in 1905 
has risen to 103 to the million inhabitants; Switzerland to 
232; the Low Countries to 64, and Ireland to 33. In the 
United States the annual average of suicides from 1901-5 
was 4,548 or 107 per million of population; in 1908 the 
number of suicides was 8,332, or 116 per million. 


In this number must obviously be included the suicides 
attributable to madness, but we cannot accept the opinion 
of a large number of physicians, moralists, and jurists, 
who, led into error by a false philosophy, lay it down as a 
general rule that suicide is always due to dementia, so great 
is the horror which this act inspires in every man of sane 
mind. The Church rejects this theory and, while admit- 
ting exceptions, considers that those unfortunates who, im- 
pelled by despair. or anger, attempt their life, often act 
through malice or culpable cowardice. In fact, despair and 
anger are not as a general thing movements of the soul 
which it is impossible to resist, especially if one does not 
neglect the helps offered by religion, confidence in God, 
belief in the immortality of the soul, and in a future life 
of rewards and punishments. Widely different reasons 
have been advanced to explain this frequency of suicide, 
but it is more correct to say that it does not depend on any 
one particular cause, but rather on an assemblage of fac. 
tors, such as the social and economic situation, the misery 
of a great number, a more feverish pursuit of what is con- 
sidered happiness, often ending in cruel deceptions, the 
ever more refined search for pleasure, a more precocious 
and intense stimulation of sexual life, intellectual overwork, 
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the influence of the press and the sensational news with 
which it daily provides its readers, the influences of he- 
redity, the ravages of alcoholism, etc. But it it undeniable 
that the religious factor is by far the most important, as 
statistics prove (cf. the detailed investigations of Jac- 
quart); the proportion of suicides in Protestant countries 
being as a general rule greater than that in Catholic coun- 
tries, and the increase in suicides keeping step with the de- 
Christianization of a country. France presents a painful 
example parallel to the systematic de-Christianization; the 
number of suicides for each 100,000 of population has in- 
creased from 8.32 in 1852 to 29 in 1900. The reason is 
obvious. Religion alone, and especially the Catholic reli- 
gion, instructs us with regard to the true destiny of life 
and the importance of death; it alone furnishes a solution 
of the enigma of suffering, inasmuch as it shows man living 
in a land of exile and suffering as a means of acquiring the 
glory and happiness of a future life. By its doctrine of 
the efficacy of repentance and the practice of confession it 
relieves the moral suffering of man; it forbids and prevents 
to a large extent the disorders of life; in a word it is of a 
nature to prevent the causes which are calculated to impel 
a man to the extreme act. 


88 
’ DUTIES TOWARD THE BODY 


CHARLES C. MILTNER? 


GrounDs oF THESE Duties. Doubtless one may say: 
“My body is my own.” But he may not, therefore, con- 
clude that he may do as he likes with it. For though it 
may rightly be called jis, it is not his in the same sense 
that his dog or his gun is his. He may abuse, mutilate, 
destroy or alienate his property, and the rights of others 
will not be violated. But not so with his body. He has 
no property right over it. It is his, but his only to use, 
and to use in a manner consonant with the intention of its 
donor. For it is a living thing, and “Life because the root 


1The Elements of Ethics, pp. 199-214. (The Macmillan Company, 
New York. By permission of the publishers.) 
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of all succeeding favors, is Heaven’s first and highest gift; 
. .. and it never loses this quality of a gift.”? Man’s 
living body is a gift of the Creator, a gift to be used in 
accordance with the laws governing his rational nature, 
and, therefore, a gift which entails responsibilities, obliga- 
tions, duties. Duties toward the body, therefore, spring 
from the natural law. This law is general, but the precepts 
that flow from it serve to regulate man’s love of and care 
for himself in accordance with right reason. 

CLASSIFICATION OF THESE Duties. Every duty imposes 
an obligation. Duty binds us either to do or not to do 
something. With regard to the body there are, accord- 
ingly, positive and negative duties. By positive duties we 
mean all those acts which we are morally bound to perform 
in order to preserve and to perfect integrity of health of 
body. By negative duties, those acts which right reason 
and experience warn us to avoid as injurious to health of 
body and the perfection of bodily life. 


Positive Duties. That one should feed and clothe his 
body needs, ordinarily, neither proof nor threat of reward 
or punishment. They are conditions necessary to life, and 
self-preservation is man’s primary and strongest instinct. 
The difficulty lies rather in the proper mode of doing these 
things. As to food and drink, disorder results not only 
from taking too much or too little, but also from the kind 
that is taken. Two extremes are equally to be avoided: 
(1) One is not to make a religion out of care for his body, 
a cult of health, and thus, through over anxiety about health, 
nullify the very effort made to preserve it; nor (2) is he 
to cast all precaution to the winds and suffer himself to be 
guided by every passing fancy or carnal desire. Here, as 
elsewhere in the moral order, the axiom, Ju medio stat 
virtus, holds true. And that middle course in the use of 
food and drink, and in the care of one’s body generally, is 
attained by the virtue of temperance, and maintained by 
the virtue of fortitude, In extreme cases, sumptuary laws 
on the part of the State may be necessary, and they may 
serve to emphasize the need of greater caution or of re- 
form, but of themselves they can never effect a reform. 
Man is a free creature. And since this is so, all rational 


* Hill, Ethics, p. 203. 
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use of food and drink and clothing must spring from an 
enlightened mind and a strong will. Law may guide to 
this end; it cannot drive. Legal prohibition, or total ab- 
stinence, may be good, but it should not be forgotten that 
the virtue to be cultivated in these matters is temperance, 
or the habitual use of the necessaries and legitimate luxu- 
ries of life with that moderation and order which right 
reason dictates. As neither food nor drink are primarily 
intended to be instruments of pleasure, so neither is cloth-° 
ing intended to be an instrument of vanity. Both are means 
to an end, never ends in themselves. 

Necative Duties. If one has the positive daty to use 
one’s body according to the intentions of the Creator who 
gave it, it follows that all actions at cross-purposes with 
these intentions or laws are morally forbidden. The moral 
obligation to avoid such actions is called negative duty. 
These actions are all such as are notably detrimental to 
health, or which involve abuse or mutilation of one’s mem- 
bers, or the destruction of life itself by suicide. Of these 
we shall consider suicide first. 

Tue Fact oF SuicipeE. Suicide is a fact of daily occur- 
rence. It is deplorable and deplored. Besides, its steady 
increase in the chief countries of the world, despite our 
much boasted civilization and culture, is no small cause of 
alarm to those charged with the promotion of social wel- 
fare, whether in the Church or in the State. The following 
statistics will give a fairly adequate idea of the extent of 
this revolting crime: 


Suicide in the United States Suicide in England 
Per 100,000 Per 100,000 
TSS5 eae cys 937 1537, Titel 904 ee are cee Marae 9.85 
TOO Seas cts 5,759 8.27 
1905. 2205GR 9,982 12.08 Suicide in Germany 
1906 asin 10,155 12.05 Per 100,000 
Tn OOM cst trae slerseastenres 25.0 


1917 to 1921 the grand total was 49,820. 


In France the growth of population since 1830 was 
100%; the increase in suicide was 245%. In Belgium 
during the same time the suicides had quintupled, 1.e., 
from 1830 to 1906.? 


*Ency. of Social Reform, 1174. 
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According to the World Almanac (1922), p. 368, the 
number of suicides in 100 American cities from 1910 to 
1914 was 23,421. From 1915 to 191g it was 21,904. 


Motives OF SUICIDE (1890 TO 1900). 


Motives Totals Males Females 

Despondency.«.ccesnse snc sae ete 2,207 

Business LOSS \-tu ce tes ete eee SpA 1,398 

Tnisaritty Aicot araece Meese atie sere 1,361 

Tl Healthac ieee sae creer eee 1,309 

Disappointmentyim Loven 14. dar emaee 900 

Domestic Troubles ise. ee 773 

Hear Orise race aaa an sare eas eee 539 

GeE. Base reeset ee cee ee 427 

Alcohrolisnas..3.. oct ah ete Nee ae 413 

Chaerinwwoalvessoenckuee sae eo eaee 294 

Wnknowineys ca acerca er eter ar cash tears 559 
ADPLOxiMalelcnmuntt omer ictus eee 10,000 7,781 2,219 


CoNCLUSIONS OF STATISTICIANS. 

a. Suicide is on the increase. 

b. Civilization increases the suicide rate more rapidly than 
growth in population. 

c. The urban suicide rate is greater than the country rate. 

d. The influence of occupation on the rate is incongruous. 

e. With one exception (disappointment in love) the rate of 
males is several times higher than that of females. 

f. The rate is higher among the single than among the 
married, and still higher among the divorced and the 
widowed. 

g. The rate rises in proportion to school pressure, educa- 
tion, etc.* 


Tue NaTurRE oF SuicipE. The term means, literally, to 
kill oneself (Seipswin occidere). Yet not every self-inflicted 
violent action which results in the death of the agent can 
be called suicide. He conimits suicide who freely and 
deliberately, directly, and designedly brings about the de- 
struction of his own life. The agent must intend to accom- 
plish his own destruction. Death must be the primary 
object of his act. He must aim at death, and effectively 
procure it. So far as the moral character of the act is 
concerned it does not matter essentially whether the means 


“Figures and conclusions taken from Enc, of Social Ref., 1174-5. 
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chosen be positive, as v. g., shooting or drowning oneself, 
or negative, as v. g., voluntarily refusing to make use of 
some ordinary remedy or precaution, without whose use 
death would follow, and in order that death may ensue. 
For in both instances means are employed per se capable 
of self-destruction, and in both there is positive aiming at 
death. 

Direct suicide must not be confounded with indirect, 
which is: pe) 

“An action whose certain and foreseen effect is the death 
of the agent, without its being intentionally willed or aimed 
at as an end in itself. It is only permitted as a consequence 
in virtue of its union with another effect, legitimate in 
itself and sufficiently important, which is directly and -for- 
mally intended. Such a death may constitute a great act 
of virtue; it may even be a duty.” 


An example of indirect suicide would be the action of a 
soldier in battle who charges a strongly fortified position of 
the enemy, or of a man jumping off a raft in mid-ocean, 
to save the lives of many others. 


Direct SuicipE NEvER JUSTIFIABLE. Man stands to 
God in the essential relation of servant to Master. The 
very end of his existence, as has been shown, is to attain 
to God by the observance of His laws. Now no servant, 
by the very fact that he is such, has the right to determine 
the nature and duration of his servitude. Both are deter- 
mined by him upon whom he depends for his life and sus- 
tenance. Therefore man does not possess supreme domin- 
ion over his life, and consequently may not terminate it at 
will. In other words, suicide is contrary to the law of 
man’s nature, or the natural law. 


“To kill oneself is altogether unlawful, for three rea- 
sons: First, because naturally everything loves itself, and 
consequently everything naturally preserves itself in being, 
and resists destroying agencies as much as it can. And 
therefore for any one to kill himself is against a natural 
inclination and against the charity wherewith he ought to 
love himself. And therefore the killing of one’s self is 
always a mortal sin, as being against charity. 


5A. Castelein, Droit Naturel, p. 95. 
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“Secondly, because all that any part is, is of the whole. 
But every man is of the community; and so what he is is 
of the community. Hence in killing himself he does an 
injury to the community.” ° 

Doubt has been expressed as to the conclusiveness of 
these arguments. But, we think, without solid grounds.’ 
It is argued that the fact of some seventy or eighty thou- 
sand suicides per year seems to indicate that one is not 
altogether logical in claiming that God has not given to 
men perfect dominion over their lives, that the argument 
thereby loses some of its force. But it should be noted 
that the principle of God’s perfect dominion over human 
life is not incompatible with the fact of suicide, however 
frequently it may occur. For the truth of the principle 
rests not on the frequency or even upon the fact of suicide, 
but upon an essential relation existing between man and 
God. The frequency of suicide proves, in this connection, 
nothing more than the freedom of the human will and the 
perversity of the human heart. 

Against the argument condemning suicide on the grounds 
of social injustice, Dr. Ross tells that: 


“It may be just as advantageous to society to have a 
criminal commit suicide as to hang him. In fact, it would 
save the cost of a trial and the ill effects of the morbid 
publicity given such things. And if the act be done secret- 
ly, there is no bad example set, no encouragement given 
better people to do likewise.” 8 


It seems to us that there is here a confusing of two dis- 
tinct questions, that is, whether it may be as advantageous 
to society to allow all criminals, already justly condemned, 
to be their own executioners, as to go to the expense of 
hanging them, or whether society is injured less by allow- 
ing any feeble or evil-minded man to destroy himself rather 
than to go to the trouble of preventing such action and of 
punishing any unsuccessful attempt. If Dr. Ross means 
that, once a criminal has been sentenced to death, society 
has nothing to lose by allowing him to be his own execu- 
tioner, one might let it pass—though the common opinion 


*Rickaby, Aquin. Ethic, p. 43. 
"Cf. Ross, Ethics, p. 179. 
® Op. cit., p. 180. 
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among moralists is against it.2 Moreover, such an action 
could not properly be called suicide. At any rate, the ob- 
jection would be wholly beside the point, for it would have 
no necessary connection with the social argument. 

On the other hand, if he means—and it is hard to think 
he does—that all who contemplate suicide deserve to be 
hanged by the State, his view is evidently erroneous. A 
poor wretch suffering excruciating pain from some incur- 
able disease might in his agony contemplate suicide, but he 
would not forfeit thereby his right to life so that society 
would be justified in hanging him. 

But even on the supposition that the objection be re- 
stricted to those whose life must be terminated either by 
suicide or by being hung, we see no force in it against our 
argument. Hanging, after judicial sentence of death based 
on a fair trial, is an act of vindictive civil justice. The 
publicity given such cases, far from having ill effects, is 
possibly the very best deterrent against further criminal 
acts. To complain of the expenditures of public monies 
necessary for such prosecution is little less than puerile 
when the social benefit gained therefrom is considered. But 
for society to allow her self-confessed criminals to commit 
suicide would be to put the seal of her approval upon a 
crime at least as repellent as any for which the suicidal 
action in question is intended to be the expiation. Surely 
the saving of a few dollars, or the scandal of some need- 
lessly morbid journalistic accounts, cannot fairly be bal- 
anced against the toleration of intrinsically evil acts, on 
the plea of greater advantages to society. 


REASONS ADVANCED IN JUSTIFICATION OF SUICIDE. (1) 
It is a courageous thing to do, an act of the virtue of forti- 
tude. (2) It is reasonable when confronted with two evils 
to choose the lesser of the two, and suicide may be the 
lesser of the two. (3) Even though we are not the authors 
of our lives, they belong to us, for we have received them 
as a gift. (4) In certain circumstances one is allowed to 
destroy a member of his body, and he has the same domin- 
ion over the whole as of a part. (5) Useless members are 
but a burden and a hindrance to the social body. Hence 
to destroy such a member is to confer a benefit upon so- 


° Pruner, Kirchen-lexicon, Art., “Suicide.” 
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ciety. (6) No man in his right mind ever commits suicide. 
It is the act of a person mentally unbalanced. It is there- 
fore an irresponsible and hence a non-moral act. (7) Ne- 
cessity knows no law. But suicide may be the only remedy 
against the miseries of life. 


Criticism. The courage manifested by the suicide is 
a case of fools rushing in where Angels fear to tread. 
Courage is something more than a mere display of physical 
violence. It is a moral virtue by which a man is enabled 
constantly to endure the miseries and to confront the dan- 
gers of life, not only to enhance physical welfare, but also, 
and primarily, to safeguard the moral order. Such a virtue 
assuredly the suicide does not possess. The cool delibera- 
tion or the reckless abandon with which he takes his own 
life springs fundamentally from the weakness of a soul 
too cowardly to sustain the miseries which have fallen to 
his lot, and thus, though his act has the semblance of cour- 
age, it is in fact the opposite of courage. “In the face 
of adversity,” says Martial, “it is easy to condemn life; he 
acts bravely who is able to be miserable.” 

To attempt to justify suicide on the score of choosing 
between two evils is not a case of choosing between the 
devil and the deep sea, but between the devil and the 
moral law. It is not a case of choosing the lesser of 
two physical evils—which one may certainly do—but of 
preferring a moral evil of the worst kind—for there is 
no possibility of atoning for it—to some physical evil 
which one is unwilling to sustain. 

As to life being a gift, it should be noted that there 
are gifts made unconditionally, and gifts made with cer- 
tain definite conditions attached to them. The gift of 
life carries with it the reservation of absolute dominion 
by the Creator. It is given on condition that it be used 
in accordance with the wishes of the giver. It cannot 
therefore be destroyed at will by its possessor without 
grave injury to the giver. 

The fourth reason urged in justification of suicide de- 
serves refutation. For the only legitimate excuse for the 
amputation of a bodily member is the necessity of so doing 
in order to save life. Parts are subordinate to the whole, 
and therefore their destruction is permissible for the con- 
servation of the whole. This does not mean that man has 
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perfect dominion over the parts taken singly and thus of 
the whole. He possesses the use-right of the whole and 
hence he must so administer the parts that the whole may 
. be properly cared for. 

Were any living member of society ever really useless, 
the contention that his self-destruction would be advan- 
tageous to society might be conceded. But what living 
person can be called useless, except in the merely economi- 
cal sense of being a non-producer of wealth? Criminals, 
however depraved in character, so long as they are able- 
bodied can be compelled to work.- Their incarceration and 
forced employment, aside from being a standing object- 
lesson to the criminal-minded outside prison walls, can be 
made profitable to the State. And as for the incurables 
and the feeble-minded, surely the example of heroic pa- 
tience and fortitude manifested by the former, and the 
equally heroic patience and self-sacrifice and devotion of 
those who spend their lives in the care of the latter, are 
examples of virtues of which the effeminate society of the 
present time stands sorely in need. 

As in the care of criminals, so in the attitude adopted 
toward suicides, the moral welfare of society suffers from 
ill-regulated sentiment. Doubtless it would rob suicide of 
its disgraceful quality if it could always be laid to the func- 
tioning of an unbalanced mind. But several stubborn facts 
stand in the way of this universal white-washing. That 
the act of suicide shows poor judgment goes without say- ° 
ing, but that it shows inability to judge normally at all is 
abundantly refuted by the elaborate precautions frequently 
taken by those who contemplate suicide, by the written 
“justifications” which they leave behind them, by the man- 
ner in which they calmly go about making disposition of 
their property and business affairs before striking the 
cowardly blow. Suicide is a sin, and every sinner is fool- 
ish, though he need not be a fool. 

Finally, to say that death is the only remedy against the 
miseries of life is plainly to confess one’s ignorance of the 
meaning of life, the worth of suffering, and one’s want of 
religion. Supernatural religion alone can teach man the 
lesson of the value of human suffering, as it alone can give 
one an adequate explanation of the meaning and purpose 
of life. Were such a being as an utter atheist possible, 


472 READINGS IN ETHICS 


then possibly death would be the only solution of a joyless 
life. But to all others religion is able to furnish an alter- 
native which often leads to far greater joy than that ex- 
perienced by those possessing a plethora of this world’s 
goods and perfect health besides. 


CocnaTe Questions. (1) Can a man be his own exe- 
cutioner? May a man, justly condemned to death, and 
acting under the orders of competent public authority, 
execute his own death sentence? It is generally agreed 
that no judge has the power to oblige any malefactor to do 
so. But whether with the permission of the judge the crim- 
inal may execute a death sentence upon himself is a dis- 
puted point. Those who would permit it—and though they 
are few, they are not the least prominent among moralists 
—argue that since public authority may commission anyone 
to execute the sentence, the culprit himself is not to be 
excluded. Those who would not permit it—and their 
Opinion is the common one—maintain that it is an action 
directly contrary to a universal natural inclination. For 
in no case does it appear that nature intends a thing to 
destroy itself. Moreover, unless cruelty and inhumanity 
are to be allowed, a distinction between suitable and un- 
suitable executors of death sentences must be made. For 
as it would be patently inhuman to allow anyone to be the 
executioner of his parents, so for a still greater reason 

would it be inhuman to allow him to take his own life. 

‘ (2) What obligation is there (a) to avoid mutilation, 
and (b) to avoid circumstances dangerous to life and limb? 
The principle governing mutilation has already been given. 
God alone is the absolute and direct master of human life. 
Man’s dominion does not extend beyond its use. His right 
to dispose of his body, and hence of its members, is in- 
direct, contingent upon the will of his Creator. But being 
his to use and to use so as to attain a definite end, he may 
when, through infection, for instance, or other untoward 
circumstance, they imperil life itself, permit their amputa- 
tion. Parts exist for the whole. Hence they may be sac- 
rificed for its preservation. But to amputate hand or foot 
to escape, v. g., military service, or some less serious incon- 
venience, or, a fortiori, to submit to the removal of certain 
organs connected with the reproductive faculty in order to 
avoid the onerous consequences attendant upon its licit or 
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illicit exercise, is a direct violation of divine right, an in- 
jury to society, an irreparable loss to the individual. The 
_ skill of modern surgery, together with the frequent want 
of respect for divine rights on the part of surgeons and 
their patients, make this particular form of crime especially 
tempting to those who through an inordinate love of pleas- 
ure and a most contemptible fear of suffering would seek 
by this means to unfit themselves for the natural duties of 
conjugal life. 

The second part of our question, or that which concerns 
the duty of avoiding dangers to. life and limb, has refer- 
ence to those habitual occupations and specific acts in which 
more than ordinary risk of losing one’s life or injuring 
one’s health is involved, in which, v. g., the danger of grave 
injury or sudden death is such as to debar men engaged 
in them from taking out life insurance policies. It is not 
necessary to enumerate the various cases of this kind. One 
general principle governs the licitness of all. It is the prin- 
ciple applied to actions indirectly voluntary, or voluntary 
only in cause. Whenever, therefore, there is question of 
assuming such risks, provided that the action in itself is 
good or at least indifferent, and at least equally as liable 
to be safe as to be injurious; and provided one has an 
honest intention in undertaking the work and a reason for 
assuming the risk of injury, in some way proportionate to 
its gravity and the chances of incurring it, one may freely 
undertake such works. Thus miners or steel workers or 
employees in a munitions factory, for instance, since these 
occupations involve dangers to health and to life itself, 
may legitimately engage in them on the above conditions. 
The work in itself is not bad; the risk is not so great but 
what there are at least as good chances for safety as for 
injury; the intention governing their action, gaining a live- 
lihood for themsevles and their families, is lawful, and the 
livelihood thus to be gained is of sufficient importance to 
warrant their taking the risks involved. 
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89 
PRESERVATION OF LIFE 


Tuomas SLATER? 


We are obliged to take ordinary means to preserve our 
lives, for to do otherwise would be virtually to commit 
suicide. There is no obligation to take extraordinary, un- 
usual, or very painful or expensive means to preserve our 
lives. And so one in feeble health, who will probably die 
if he spends the winter in England, is not bound to ex- 
patriate himself and go and live in a milder climate. Nor 
am I bound to undergo a painful and costly operation in 
order to save my life; I may if I like choose rather to die, 
unless my life is of great importance for the common good, 
for then the public good must be considered first. Except 
in such a case as this, a superior could not oblige a subject 
to undergo a very painful operation, or to submit to the 
amputation of a leg; obedience to human authority does not 
seem to extend to such matters as these. 


90 
THE ETHICS OF INTOXICATION 


Ernest R. Hutt 2 


It is far easier to perceive that drunkenness is a sin 
than to produce a scientific analysis of the reasons why it 
isa sin. The arguments are usually treated in too wooden 
a manner. 

(1) “Deprivation of consciousness” or loss of the use of 
reason is particularly open to adverse criticism just because 
the loss of the use of reason is a thing which nature itself 
forces on us every time we fall asleep; and secondly, be- 
cause deprivation of the use of reason is justified for any 
good reason, such as an operation, merely with the object 
of avoiding pain. 


*A Manual of Moral Theology, Vol. I, p. 304. (Benziger Brothers, 
New York.) 


* The Catholic Mind, June 22, 1921. (America Press, New York.) 
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(2) The loss of reason leading to lack of self-control, 
and therefore an opening of the door to misbehavior, makes 
the case a bit stronger. But on the other hand, this objec- 
tion applies only to semi-drunkenness, and fails to apply 
to total drunkenness. For when a man is dead drunk he 
becomes like a log, and cannot either behave or misbehave. 

(3) The argument is often put forward: “If you allow 
a man to deprive himself of consciousness for a good pur- 
pose by the use of chloroform, why not allow man to do the 
same by the use df alcohol?” At the mention of alcohol I 
have found moral professors getting quite alarmed and 
trying to find reasons why the one thing should be allowed 
and not the other. The real reason at the back of their 
mind was one of expediency. They will allow the use of 
chloroform because there is no likelihood of abuse; and as 
soon as you allow people to make use of alcohol for the 
Same purpose, you are encouraging them to drink. The 
question of expediency, however, is somewhat irrelevant 
when it is a question of judging the intrinsic morality of 
acts. 

(4) The argument from gluttony is also often uncon- 
vincing. Gluttony means undue sensuality in eating and 
drinking, and ex genere is only a venial sin. But the sin 
of drunkenness is not mere sensuality. The sin of drunk- 
enness would be the same evil if all sensuality were absent. 
A man could take a dose of alcohol in a capsule without 
the least gratification of the sensual appetite, and the effects 
would be just the same. 

The sin of drunkenness is a “sin against oneself,” or an 
outrage of the law of self-preservation. It is an act of 
self-injury or incapacitation in body, mind or will. It stands 
on a par with self-mutilation, but of the functional and not 
of the organic order. The law of self-preservation imposes 
the duty of keeping our faculties and powers in that nor- 
maily healthy and effective condition in which God AlI- 
mighty has created them, so as to use our talents as God 
meant us to use them. Hence in the physiological order 
we are not allowed to cut off a limb or excise an organ 
unless the well being of the whole requires a sacrifice of 
the part. Again in the functional order we are forbidden 
to spoil our powers by under use tending to atrophy, or 
over use tending to break down. Under the same law of 
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self-preservation we must furnish the body with sufficient 
and proper exercise without overdoing it, with proper bene- 
ficial food and drink without overdoing it; all with the 
same end of maintaining that physical, mental and moral 
health which lies at the back of true average efficiency in 
the conduct of life according to God’s designs. 

Let us now attend to the particular kind of injury which 
a man can do to himself by the use of poisonous drugs. 
Alcohol, nicotine, cocaine, opium, bang, all come together 
under this head, and no substantial distinction ought to be 
made between them. Each drug has its peculiar use which 
under certain circumstances is beneficial. It just happens 
that alcohol and nicotine in a mild form have come into 
general use for drinking and smoking. Their habitual use 
in due moderation is practically harmless. But this pecu- 
liarity about alcohol and nicotine must not obscure the fact 
that they both fall under the same category as those other 
more recondite drugs, and the ethical principles governing 
their use are throughout the same. 

In the case of those other drugs the case is simple and 
clear. Except in closely restricted medical use, these drugs 
are highly dangerous to health and efficiency, physical, men- 
tal and moral. The habitué of cocaine or opium is doomed 
to become a wreck in some direction and ultimately in all 
directions. The injury lies not in the single act, but in the 
accumulation of acts; and the measure of the injury is the 
measure of the sin. The ultimate wreckage, contemplated 
as something incurred or seriously risked, is in itself a 
mortal sin. It becomes a mortal sin in anticipation as soon 
as a man realizes that he is drifting in that direction, and 
yet allows himself to go on. Indulgence in the single act 
can be justified for a proportionate reason. But as soon 
as a propensity begins to betray itself, a proximate occa- 
sion of sin arises. The sin thus occasioned consists in 
foreseeing what the end is practically sure to be, and yet 
going on instead of breaking off the habit. 

Concretely, a man may escape the guilt of anticipative sin 
because his perversion is obscure, or because he feels con- 
fident that the habit can be kept in moderate compass, and 
need not issue in the ultimate ruin which is apprehended. 
Still, our ethical judgment must not be blurred by these 
subjective considerations. Objectively we are bound to say 
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that as soon as a man is launched on the downward grade 
of a drug habit, calculated by the nature of the case to issue 
in ruin, the conditions for a state of mortal sin are present. 
It is on this broad ground that we have to seek the inherent 
sinfulness which lies at the back of the drug habit, no 
matter whether ihe drug be opium or cocaine or alcohol or 
whatever else you like to name. To justify the use of such 
drugs the danger of ultimate ruin has to be guarded against 
and the single act requires a justifying reason proportional 
to the risk, wherever risk is incurred. To go now into 
closer detail: 


(1) At one end of the list comes tobacco (nicotine), in 
which experience shows that ordinary use is not seriously 
harmful, and is at least thought to be more than compen- 
satingly beneficial. Smoking can, however, be so definitely 
injurious to some individuals as to involve a grave responsi- 
bility in continuing the habit. 


(2) The ordinary mild use of alcoholic beverages again 
has the same backing up of experience. The numerous 
cases in which use drifts almost inevitably into abuse, puts 
the same grave responsibility on a far larger number of 
persons. One may say in general that as soon as an indi- 
vidual finds by experience that drink is causing him bodily, 
mental or moral injury so soon is he on the threshold of 
sin. It is not here a matter of getting drunk occasionally, 
but a matter of regularly dosing the system with small quan- 
tities of poison which, by their accumulative effect, under- 
mine and ruin the system, although the man is never “the 
worse for liquor,” in the popular sense of the term. 


(3) With regard to cocaine, opium, and other recondite 
drugs, it is clear that they can never be justified as habits, 
because they serve no general purpose like tobacco and alco- 
holic beverages. They work a definite amount of injury 
every time, and induce a craving which grows by a geo- 
metrical ratio, producing at once an accumulation of evil 
effect, and an increasing difficulty in breaking off. 

The use of alcoholic drink taken in its moral aspect ranges 
through the following degrees: (1) Harmless and innocent 
in strict moderation, so long as there is no danger of a 
growing habit verging towards excess. 
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(2) A remote occasion of sin as soon as such dangers 
arise, which gradually develops into a proximate occasion 
of sin. 


(3) Objective sin as soon as the danger becomes serious 
and certain. Venial sin if the danger is slight and can be 
averted in time; Mortal sin as soon as the danger is clearly 
proximate, imminent and unmistakable. 


(4) Subjective guilt in the individual is determined by 
his realization of the cause and the response of his con- 
science to the facts realized. This will differ so much in 
individuals, that (except in marked cases) it is impossible 
for any one to sit in judgment on his neighbor. 


(5) The sinfulness may be simplex or complex. In some 
cases there will be simple sensuality or love of the taste 
of drink. In other cases it may be craving for a stimulus 
rather than a sensation. But the root sin is the sin of injury 
to self outraging the law of self-preservation. Following 
on this are external consequences; for instance where a man 
incapacitates himself to perform his duties either to his em- 
plover or to his family; and in this respect the sin will be 
one against justice or charity. Lastly, there is the weaken- 
ing of the moral judgment and the will, and the loss of 
power to foresee and resist temptations. In this case the 
sin will be specified by the kind of temptation yielded to. 
These rules apply to all cases where the injury is accumu- 
lative, even where the man never “gets drunk” in the ordi- 
nary sense of the term. 


(6) Getting drunk, that is, partially or wholly losing the 
use of reason and self-control, may be occasional or habit- 
ual. If occasional it is often unforeseen; and the sin in 
that single case may be simply one of gluttony. The hein- 
ousness of the sin lies in the temporary incapacitation rather 
than in an ultimate injury; and it might be defined as “a 
sin of temporary functional inhibition not justified by a 
reasonable cause.” If the drunkenness is frequent or habit- 
ual, besides the sin cf the single act there will be the sin of 
the accumulation foreseen and sanctioned. Except in cases 
of hereditary or acquired mania, which puts a man beside 
himself in this particular, the sin will be not only that of 
habitual gluttony, but of habitual self-injury, plus any evil 
consequences which issue to himself or others. 
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Such is our attempt to simplify a very complex problem. 
its strength lies in its harmony with the broad moral in- 
Stincts of mankind contemplating the pathetic victim of 
drink, rather than in any authoritative teaching of revela- 
tion, which so strongly condemns the drunkard but leaves 
it to our common sense to discover the reason why. 

The common saying that by getting drunk a man “makes 
a beast of himself’ is singularly incorrect. Just the one 
thing which a beast never does is to get drunk; except by 
accident, as when flies sip Indian ink, or drop into a wine 
glass. Moreover, when a beast does by any accident get 
drunk, he immediately ceases to behave like a beast, and 
begins to behave like a man under the same influence. Even 
regarded as an indulgence of the animal appetite, it is quite 
unsound to say that a gluttonous man makes a beast of 
himself. The animals in their normal circumstances never 
indulge in gluttony. They follow their healthy appetite, 
and when that is satisfied, they stop. Nature has provided 
for that; and it is only when animals are removed from 
their natural conditions and introduced into artificial ones, 
that they eat more than is good for them. For example, 
a cow put in a field of clover will eat till it bursts, But that 
is because clover is never meant to grow together in such 
quantities. Nature has scattered clover over the fields so 
that the cows may have a delicious nibble now and then. 
They take all the clover they can get, but nature takes care 
not to provide too much. No; the correct expression is to 
say that a man when drunk makes a madman of himself. 
He deprives himself of his rational faculties which are sup- 
posed to keep him in order, and then acts as an animal 
would if deprived of its well-ordered instincts. A drunken 
man is far below a beast; and it is an insult to the animals 
to mention the two in one breath. 
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91 
HEALTH AND HOLINESS 


Francis [THOMPSON + 


Holiness not merely energizes, not merely quickens ; one 
might almost say it prolongs life. By its Divine reinforce- 
ment of the will and the energies, it wrings from the body 
the uttermost drop of service; so that, if it can postpone 
dissolution, it averts age, it secures vital vigor to the last. 
It prolongs that life of the faculties, without which age is 
the fore-shadow of the coming eclipse. These men, in whom 
is the indwelling of the Author of life, scarce know the 
meaning of decrepitude; they are constantly familiar with 
the suffering, but not the palsy, of mortality. Regard Man- 
ning, an unfaltering power, a pauseless energy, till the grave 
gripped him; yet a “bag of bones.” That phrase, the re- 
proach of emaciation, is the gibe flung at the saints; but 
these “bags of bones” have a vitality which sleek world- 
lings might envy. St. Francis of Assisi is a flame of active 
love to the end, despite his confessed ill-use of “Brother 
Ass,” despite emaciation, despite ceaseless labor, despite the 
daily hemorrhage from his Stigmata. In all these men you 
witness the same striking spectacle; in all these men, nay, 
and in all these women. Sex and fragility matter not; 
these flames burn till the candle is consumed utterly. “We 
are always young,” said the Egyptian priests to the Greek 
emissaries ; and the saints might repeat the boast, did they 
not disdain boasting. It was on the instinctive knowledge 
of this, on the generous confidence they might trust the 
Creator with His creation, that the saints based the stern 
handling of the body which some of them afterwards al- 
lowed to have been excessive. For though the oil can 
immensely energize and prolong the life of the wick, it is 
on that corporeal wick, after all, that the flame of active 
energy depends. The fire is conditioned by the fleshly fuel. 
No energy can replace the substance of energy; and while 
some impoverishment is a necessity of ascetic preparation, 
waste is a costly waste. For, even as a beast of burthen, 
this sore-spent body is a Golden Ass. 


*Works of Francis Thompson, Vol. III, pp. 279-281. (Burns, 
Oates and Washbourne, London.) 
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But with all tender and wise allowance (and in these 
pages I have not been slack of allowance) it remains as it 
was said: “He that loseth his life for Me shall find it.” 
The remedy for modern lassitude of body, for modern 
weakness of will, is holiness. There alone is the energizing 
principle from which the modern world persists in divorcing 
itself. If “this body of death” be, in ways of hitherto un- 
dreamed subtlety, a clog upon the spirit, it is no less true 
that the spirit can lift up the body. In the knowledge of 
the body’s endless interplay with the spirit, of the subtle 
inter-relations between this father and daughter, this hus- 
band and wife, this pair whose bond is at once filial and 
marital, we have grown paralysingly learned in late days. 
But our knowledge is paralysing because it is one-sided. Of 
the body’s reactions and command upon the spirit we know 
far indeed from all, yet fearfully much. Of the potency, 
magisterial, benevolent, even tyrannous, which goes forth 
from the spirit upon the body we have but young knowl- 
edge. Nevertheless, it is in rapid act of blossoming. Hyp- 
notism, faith-healing, radium—all these, of such seeming 
multiple divergence, are really concentrating their rays upon 
a common centre. When that centre is at length divined, 
we shall have scientific witness, demonstrated certification, 
to the commerce between body and spirit, the regality of 
will over matter. To the blind tyranny of flesh upon spirit 
will then visibly be opposed the serene and sapient awe of 
spirit upon flesh. Then will lie open the truth which now 
we can merely point to by plausibilities and fortify by in- 
stance: that Sanctity is medicinal, Holiness a healer, from 
Virtue goes out virtue, in the love of God is more than 
solely ethical sanity. For the feebleness of a world seeking 
some maternal hand to which it may cling a wise asceticism 
is remedial. 

Health, I have well-nigh said, is Holiness. What if Holi- 
ness be Health? Two sides of one truth. In their co- 
ordination and embrace resides the rounded answer. It is 
that embrace of body and spirit, Seen and Unseen, to which 
mortality, sagging but pertinacious, unalterably tends. 
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92 
GAMES AND SPORTS 


St. THomas AQUINAS ? 


As man needs bodily rest to refresh his body, which 
cannot labour continually, because its strength is limited 
and proportioned to finite toil, so with the mind the case is 
the same for the same reason. And, therefore, when the 
mind exerts itself beyond its measure, it labours and is 
fatigued thereby, especially because in operations of the 
soul, the body labours also, inastnuch as the intellectual soul 
uses powers that work by means of bodily organs. But 
sensible goods are connatural to man; and, therefore, when 
the mind soars above the things of sense, and is intent upon 
the goods of reason, the result is a certain psychical fatigue, 
whether it be the works of practical or of speculative reason 
that the man is intent upon; more, however, if he be intent 
upon the works of contemplation, because thereby he soars 
higher above sensible things; though possibly in some ex- 
terior works of the practical reason greater labour of the 
body is involved. But as bodily fatigue is thrown off by 
rest of the body, so must psychical fatigue be thrown off 
by rest of the mind. Now, the mind’s rest is pleasure or 
delight. And, therefore, a remedy must be applied to psy- 
chical fatigue by some pleasure, and the intense application 
to rational pursuits must be for the time intermitted. Thus 
we read of blessed John the Evangelist, that when some 
persons were scandalized to find him at play with his disci- 
ples, he told one of them who had a bow, to shoot an 
arrow, and so again and again, and then asked him if he 
could go on doing that always. The other answered that if 
he tried to do it always, the bow would break. Hence 
blessed John drew the moral, that in like manner man’s 
head weuld break, if his mind was kept forever on the 
strain. But sayings or doings of this sort, wherein nothing 
is sought beyond amusement, are spoken of as things said 
or done in sport or jest. And, therefore, we must at times 
make use of such things to rest the mind. In doing so there 


* Aquinas Ethicus, translated by Joseph Rickaby, Vol. II, pp. 376- 
378. (Burns, Oates and Washbourne, London.) 
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are three precautions to be observed. The first and princi- 
pal is, that the aforesaid amusement be not sought for in 
actions or words that are unseemly or hurtful. The second 
is, that the gravity of the mind be not altogether relaxed. 
Hence Tully says: “In our very jest let some glimpse of 
a virtuous character shine out.” The third precaution here 
as in all other human actions is, that whatever is said or 
done should be in keeping with the person, the season, and 
the place, as Tully says that it should be “worthy of the 
time and of the man.” Now a habit working according to 
reason is a moral virtue; and, therefore, in the matter of 
games and sports there can be a virtue, which the Philos- 
opher calls eutrapelia (sprightliness). 


93 


BODY TRAINING AND TEMPORAL WORLD- 
FORCES 


Wit.iAM J. LocKkrncTon 2 


By a world-force I mean, a man who stands out from 
other men and has in an uncommon degree the power of 
moving and leading them. In all ages and nations the 
names of such men are honoured and remembered, their 
memories are cherished and reverenced by their fellow-men. 
Right through the centuries, as we read of these moulders 
of nations, we learn, from their own words or from those 
of their contemporaries, that one of the main factors in | 
their success was a well-trained, strong body. 

Among those intellectual giants, the ancient Greeks, we 
find Socrates, still a world-force, though living twenty- 
three hundred years ago. He was a man “who could bear 
the longest fasts and the soldier’s fare; he had immense 
strength and health, and he surpassed all men in physical 
endurance.” His pupil, Plato, who held that a man edu- 
cated in mind only and not in body was a cripple, was 
“endowed with a robust frame, and exercised in gymnastics 
and attained such force and skill as to contend for the prize, 
wrestling at the Isthmian festival.”* Of the fiery orator 


1Bodily Health and Spiritual Vigour, pp. 28-34. (Longmans, 
Green and Company, New York.) With permission. 
*Grote’s Plato, 
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Demosthenes we have spoken elsewhere and shown how he 
strengthened his body by walking and running up-hill, when 
a friend showed him that he had failed because “you do 
not prepare your body by exercise for the labour of the 
rostrum but suffer your parts to wither away in negligence 
and indulgence.” 

Turning to their neighbours, the Romans, we find, stand- 
ing in the front rank, Cicero, an orator of orators. In early 
life he was a delicate man with a weak voice, and his fiery, 
impetuous nature soon broke down his body. By systematic 
exercise he strengthened it, “and by this management of his 
constitution, gained a sufficient stock of health and strength 
for the great labours and fatigues which he afterwards un- 
derwent.” We find in his writings this statement: “It is 
exercise alone that supports the spirits and keeps the mind 
in vigour.” His voice still rings across the earth. 

Julius Cesar, his contemporary, was hampered by bodily 
weakness, but “sought in war a remedy for his infirmities, 
endeavouring to strengthen his body by long marches and 
by simple diet.” How he succeeded is plain to read. 

And in later days it is the same story. Napoleon, the 
modern Cesar, was “a man of stone and iron, capable of 
sitting on horseback sixteen or seventeen hours; of going 
many days together without food or rest, and with the speed 
and spring of a tiger in action.” Maitland describes him 
as “a remarkably strong, well-built man at five feet seven 
inches high.” A dictum of Napoleon was “the first requisite 
of good generalship is good health.” His great adversary, 
Wellington, was a small eater and a great walker. 

Gladstone so trained his body daily, that he was govern- 
ing a nation at an age when his compeers were either dead, 
or, with wasted bodies, were waiting for death. The mag- 
nificent speech which closed the second reading of the Home 
Rule Bill was made when he was in his eighty-third year, 
and electrified the House. He trained by walking, and by 
ordinary exercise. When at the House of Commons he 
took a walk of two hours, every day, wet or dry. At eighty, 
he cut down an oak four feet in diameter —evidently being 
a believer in the truth of the saying of Horace Greeley: 
“The axe is the healthiest implement that man ever handled 
and is especially so for habitual writers and other sedentary 
workers, whose shoulders it throws back, expanding their 
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chests and opening their lungs. If every youth and man 
from fifteen to fifty years old could wield an axe two hours 
per day, dyspepsia would vanish from the earth and rheu- 
matism become decidedly scarce. I am a poor chopper, yet 
the axe is my doctor and my delight. Its use gives the mind 
just enough occupation to prevent it falling into reverie or 
absorbing trains of thought; while every muscle of the 
body receives sufficient yet not exhausting exercise.” 

To return to Mr. Gladstone. “He had enormous driving 
power and physical energy,” says Stead, “and his keen en- 
joyment of rural life at Hawarden, this famed habit of fell- 
ing trees, and his always being a great walker, are pointed 
out as causes of his rare staying power and surpassing ac- 
complishments.” Here are a few extracts from his diary: 
“August 31, 1863, Walked 2434 miles.” He was then fifty- 
three years of age. In his fifty-fourth year we find this 
entry: “September 29th, 6:30 p. Mm. I have just come in 
from a fine hill walk of over three hours, quite ready for 
another, were there light and opportunity.” ‘September 
30th: I am come in from a nineteen mile walk as fresh as 
a lark. Very wet. We climbed 3300 feet.” “October: I 
have been out for a good seven hours to-day going up Loch- 
nagar,—3800 feet. I walked it all and am not in the least 
tired, but quite ready if there were need to set out for it 
again.” 

During the next year at Balmoral he writes, “I have just 
come in from a sixteen mile walk, quite fresh and pleased 
with myself! for having in my old age walked a measured 
mile in twelve minutes.” Evidently this was no user of 
cushioned chairs and consequent cathartics. In his seventy- 
first year he walked seven miles, travelled forty miles and 
delivered three speeches of from forty-five to fifty minutes 
each, all within the one day. The contemplation of such a 
day’s work by an old man gives one cause for thought, if 
a few hours in the schools daily or the celebrating of a 
second Mass on Sunday is felt to be a burden. 

Another famous Englishman, Lord Palmerston, who for 
sixty years was a leading statesman, tells us that “every 
other abstinence will not make up for abstinence from ex- 
ercise.” 

John Ruskin insisted on his students taking vigorous 
physical exercise, and led his class out in person, armed 
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with shovel and pick, to make roads. In Chapter VI of 
“The Stones of Venice,” he writes: ‘Now it is only by 
labour that thought can be made healthy, and only by 
thought that labor can be made happy, and the two cannot 
be separated with impunity.” 

President Eliot of Harvard College writes: “To attain 
success and length of service in any one of the learned pro- 
fessions, including that of teaching, a vigorous body is well- 
nigh essential. A busy lawyer, editor, minister, physician 
or teacher has need of greater physical endurance than a 
farmer, trader, manufacturer or mechanic. All professional 
biography teaches that to attain lasting distinction in sed- 
entary indoor occupations which task the brain and the 
nervous system, extraordinary toughness of body must ac- 
company extraordinary mental powers.” 

Of Bismarck, the founder of modern Germany, we are 
told, “he never could have accomplished his work without 
that herculean frame and iron constitution.” He wrote in 
the year 1878, when in his sixty-third year: “I always did 
what I had to do with all my might, whatever really suc- 
ceeded I paid for with my health and strength,” and he had 
amassed health and strength from his boyhood onward until 
it was colossal;—“what impresses everyone is his air of 
vast bodily strength.” 

Of that sterling Catholic, Garcia Moreno, we read: “Na- 
ture had given him all that eminent qualities that formed 
the man of action. Tall and upright, with a robust consti- 
tution, everything revealed a man of untiring energy. In 
troublesome times he was on horseback from morning till 
night, and his iron constitution resisted all fatigue.” This 
is the man of whom Pius IX said: “Ah, if he were but the 
king of some powerful nation the Pope would have some- 
one to support him in this world.” 

Washington, the father of his country, was a man of tire- 
less endurance, “few equalled him in strength of arm or 
power of endurance, and he was a man of most extraordi- 
nary physical strength.” 

One of the leaders of the American bar, speaking at 
Chicago, and enumerating the causes that make for success, 
said: “It is the same old story of the sound mind and the 
honest heart in the sound body. The sound body is at the 
bottom of it all. The stomach is, indeed, the key of all 
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professional eminence. If that goes back on you, you might 
as well throw up your sponge.” 

These examples are but few and taken at random, but 
they are sufficient to show that physical vigour is a tremen- 
dous factor in giving power to man to move other men. 
How these men stand out high above unknown millions of 
their fellows! How they swayed them and drew them 
through the years in countless armies obedient to their wills, 
as the mighty tidal-wave is drawn by the all-compelling 
lunar force. Imagine such bodies tenanted by fighting Cath- 
olic souls! What work could they not have done in saving 
souls for Christ! St. Ignatius, looking at the great world- 
forces, who at their will moved nations and who trained 
hard and long before they got the requisite vigour of body, 
wishes us to learn from them a lesson. ‘‘A man incapable 
of succeeding in the world,” says he, “is incapable of suc- 
ceeding in the Society of Jesus, while those who have the 
qualities necessary to secure worldly advancement make 
excellent subjects for religion.” Father Meyer has the same 
thought in the sentence: “The heroes of the Cross are cast 
in the same natural mould as the heroes of the world.” 


94 
HOMICIDE 


JosepH F. DeLany’ 


Homicide signifies in general the killing of a human 
being. In practice, however, the word has come to mean 
the unjust taking away of human life, perpetrated by one 
distinct from the victim and acting in a private capacity. 
For the purpose of this article, therefore, account is not 
taken of suicide, nor of the carrying out of the penalty of 
death by due process of law. The direct killing of an 
innocent person is of course to be reckoned among the 
most grievous of sins. It is said to happen directly when 
the death of the person is viewed either as an end attractive 
in itself, or at any rate is chosen as a means to an end. The 
malice discernible in the sin is primarily chargeable to the 
violation of the supreme ownership of God over the lives 


1The Catholic Encyclopedia, Vol. VII, pp. 441, 442. 
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of His creatures. It arises as well from the manifest out- 
rage upon one of the most conspicuous and cherished rights 
enjoyed by man, namely the right to life. For the scope 
contemplated here, a person is regarded as innocent so long 
as he has not by any responsible act brought any hurt to 
the community or to an individual comparable with the loss 
of life. Homicide is said to be indirect when it is no part 
of the agent’s plan to bring about the death which occurs, 
so that this latter is not intended as an end nor is it selected 
as a means to further any purpose. In this hypothesis, it is 
at most permitted on account of a reason commensurate 
w:th so great an evil as is the destruction of human life. 
Thus, for instance, a military commander may train his 
guns upon a fortified place, even though in the bombard- 
ment which follows, he knows perfectly well that many 
non-combatants will perish. The sufficient cause in the case 
is consideration of the highest public good to be subserved 
by the defeat of the enemy. When, however, the untoward 
death of a person is the outcome of an action prohibited 
precisely because of the founded likelihood of its having 
this fatal result, then in the court of conscience the doer is 
held to be guilty in spite of his disclaimer of all intention 
in the matter. Hence, for example, one who fires a shotgun 
into the public thoroughfare, whilst protesting that he has 
no wish to work any mischief, is, nevertheless, obviously to 
be reproached as a murderer if perchance his bullet has 
killed anybody. 


For the protection of one’s own or another’s life, limb, 
chastity, or valuables of some moment, it is agreed on all 
sides that it is lawful for anyone to repel violence with 
violence, even to the point of taking away the life of the 
unjust assailant, provided always that in so doing the limits 
of a blameless defence be not exceeded. It is proper to 
note (1) that the danger apprehended for oneself or an- 
other must be actual and even, so to speak, imminent, not 
merely prospective. Hence, the teaching here propounded 
cannot be adduced to justify the use of force for purposes 
of reprisal or vengeance by a private individual. This 
latter is a function belonging to the public authority. (2) 
No more violence may be employed than is required to 
safeguard sufficiently the goods already enumerated upon 
which an unwarranted assault has been made. The right 
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of self-defence so universally attributed does not necessarily 
pre-suppose in the aggressor an imputable malice. It is 
enough that one’s life or some other possession comparable 
with life should be threatened outside of the proper chan- 
nels of the law. One might, for instance, kill a lunatic, or 
one crazed with drink, although there is no malice on their 
part, if this were the only effective way to head off their 
onset. St. Thomas is careful to say that even in self- 
defence it is unlawful to kill another directly, that is, to 
intend immediately the death of that other. His mind is 
that the formal volition of the self-defender should entirely 
be to preserve his own life and repulse the onslaught, 
whilst, as to the loss of life, which, as a matter of fact 
ensues, he keeps himself in a purely permissive attitude. 
This contention is combated by De Lugo and some others, 
who believe it to be right to choose expressly the killing of 
another as a means to self-defence. In conformity with 
the Thomistic doctrine is the axiomatic utterance that a 
private individual may never lawfully kill anyone whatever, 
because in self-defence one does not, technically speaking, 
kill, but only endeavors to stop the trespasser. Hence, ac- 
cording to the Angelic Doctor, it would follow that only by 
due operation of law may a human being ever be directly 
done to death. 

Unlike other instances of damage wrought, the murderer 
cannot offer an adequate indemnity. For one thing, he can- 
not restore the life he has destroyed. There is no doubt, 
however, that he is obliged to make good whatever expenses 
may have been incurred for medical attendance or hospital 
care, and this to the surviving heirs. He is likewise bound 
to furnish to the immediate relatives of his victim, such 
as wife, children, parents, the sustenance for which they 
depended on the latter. Should the murderer die before 
being able to satisfy these claims, they pass as a burden 
to be met by the inheritors of his estate. It is not easy to 
determine what obligation, if any, the slayer has to the 
creditors of the slain; but it seems equitable to say that he 
must at least reimburse them whenever it is clear that his 
aim in the perpetration of the deed of blood was to injure 
them. 
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95 
HOMICIDE, EXCUSABLE AND FELONIOUS 


J. Harpinc FISHER * 


Just at present two spectacular moving-picture produc- 
tions are occupying the attention, it is scarcely too much 
to say, of hundreds of thousands of people in many cities 
of the United States. In one, there is a case of what some 
people would erroneously call suicide; and in the other, a 
double murder and a homicide in self-defense occur. All 
three instances are presented to the spectator in such a 
way as to evoke approval, and in no case is there any 
criticism or comment either for or against the deed. The 
situation which results in the taking of human life is prac- 
tically identical in all three cases, but is dealt with in three 
different ways. Virtue is endangered in each instance, but 
in one case the person endangered leaps from a cliff, with 
only one chance in a thousand of escaping death; in the 
second case the person endangered shoots the unjust ag- 
gressor; and in the third, a mother sends a bullet through 
the hearts of her two imperiled children, being goaded to 
her awful deed by the frenzied fear of a fate for them, 
which she regards as far worse than death. ‘The wide- 
spread publicity which these vast scenic representations 
have enjoyed and are likely to enjoy for an indefinite time 
to come, makes a discussion of the homicides timely and 
even necessary. 

There is no doubt whatever that homicide in general is 
forbidden by the natural law and by positive Divine com- 
mand. The precept, “Thou shalt not kill,” was not merely 
engraved on the tablets of Mt. Sinai; it is written unmis- 
takably in every human heart. Directly, deliberately and 
on one’s own authority, to take the life of another who 
is innocent, is an unjust invasion of the rights of the indi- 
vidual, of the State of which he is a member, and of God. 
Civilized society is unanimous in its reprobation of such a 
deed, and almost universally punishes it with death. The 
public executioner in the performance of his duty may put 
an end to the existence of a condemned criminal; and in a 


*“The Catholic Mind,” November 8, 1915. 


RIGHTS AND DUTIES 491 


just war, an individual may, at his country’s bidding, do 
his best to disable his enemy even with the certain prospect 
of inflicting a mortal wound. But no man in his private 
capacity, may lawfully, by his direct action, seek to kill 
another, unless that other is unjustly, here and now, actu- 
ally assailing or certainly about to assail his own or a 
third person’s right to life and limb, or to property of great 
value, or to virtue. 

“Lynch Law” therefore is an outrageous crime, being 
the usurpation of an authority over life and death, to which 
no private citizen, nor any group of private citizens has 
any claim. Similarly no motive, whether it be to prevent 
insult and shame, or to put an end to hopeless suffering, 
or to save the life of another, justifies the taking of an 
innocent life. Putting a mortally wounded comrade out of 
agony, therefore, as soldiers are sometimes asked to do on 
the battlefield, taking a child’s life to preserve the mother’s, 
or to save the child itself from disgrace, are all unjusti- 
fiable; such acts constitute murder. The mother, there- 
fore, in the moving-picture is guilty of murder, although 
in her frenzied state she is not perhaps altogether respon- 
sible ; thus, too, husbands and fathers who during the Boxer 
movement put pistols into their wives’ hands with the coun- 
sel to use them against their daughters when all hope of 
saving the legations was gone, advised the commission of 
murder, pure and simple. The reason is that human life 
belongs to God alone, and in the above-mentioned cases 
He refuses to transfer His dominion over it to another. 
Even should the one who is killed consent to the killing, 
it would be murder none the less, because God’s rights 
over that life would remain. 

On the other hand, homicide, in the case where it is a 
necessity of self-defense, has always been held to be justi- 
fiable before the tribunal of God and excusable in the eyes 
of the law. Every man has a right, given him by nature 
itself, to his life; although not in the sense that he may 
keep it or terminate it at his pleasure, for being a gift of 
God that is intended primarily and essentially for the 
service of God, he is bound to take ordinary means to pre- 
serve it until it shall have run the course and rendered the 
service assigned to it by Divine Providence. Life, how- 
ever, belongs to man in the limited sense that it is his to 
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possess, to use, to enjoy and to defend against all unjust 
attacks. Individuals, therefore, who assail this right, so 
long as the one attacked is not himself guilty of unjust 
aggression on the rights of others, do so at their peril. 
Life is so precious a gift, that a man may take such means 
to save it as are necessary, even to the extent of causing 
the death of an unjust assailant. Of course, no man may 
licitly inflict more injury on his assailant than is required 
for legitimate self-defense; but jurists, ethicists and moral 
theologians are agreed that he may licitly proceed to any 
length that is necessary to resist murderous attacks, not 
excluding the infliction of death on the person by whom 
his own life is put in jeopardy. 

The man attacked is not ordinarily obliged in conscience 
to take his adversary’s life to save his own, for such an 
action is clearly not one of the ordinary means of preserv- 
ing life which every man is bound to employ; but he is 
justified in doing so, whenever it is the only means of 
escaping death. For in the collision of the two rights, the 
right of the person attacked and the right of the assailant, 
the latter right gives way. It is abdicated so to speak by 
the free act of the wrong-doer. Nor is any injury done 
to the State, for it exists precisely to defend the rights of 
its citizens. God, too, in such cases signifies by the prompt- 
ing of the natural law that He gives permission for what 
would otherwise be a usurpation of His dominion over life 
and death; for by the very fact that God gives a man a 
right to defend his life, which no one denies, He also gives 
him the right to use such means to that end as are neces- 
sary; in other words, to take the life of the unjust assail- 
ant, where without this, self-defense is impossible. 

It is to be noted also that what one is justified in doing 
for himself in this matter, he may do for another. Pro- 
vided he be certain that the attack on the third person’s 
life is unjust, and that there is no other way of saving 
him except by killing his assailant, not only will he be free 
from blame, in saving the life of the person attacked by 
taking the life of the one who assails him, but he will per- 
form an act of virtue. 

Again, where an attempt is made on a person’s virtue, 
not in the moral sense by temptation, but in the technical 
sense of an outrageous assault on chastity, the life of the 
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person who makes the attempt, may be taken either by the 
persen who is actually endangered or by another who 
comes to the rescue. The same is true of cases where 
goods of great value are in danger of being lost by rob- 
bery, and there is no hope of saving them except by killing 
the thief, although this last point, which relates to goods 
of value, is only probable and is not so easy of applica- 
tion. In both these cases, however, as in the former in- 
stances, no greater violence may be used than the case 
actually demands.~ ~ 


Save in very exceptional instances no one is obliged in 
conscience to resist. In circumstances, therefore, where 
there is felt a violent disinclination to the shedding of 
human blood, or where all efforts at resistance are seen to 
be fruitless, escape from the attack may be sought in other 
ways, as in the case of the leap from the cliff, even though 
the chances of not being killed by the means employed for 
escape, in the example, by the leap itself, are slight. Sui- 
cide indeed is always forbidden. No one may ever for any 
motive, directly, deliberately and on his own authority end 
his own life. But in cases of extreme peril to either life 
or virtue, one may take means to escape the pressing 
danger, even though these means may lead to death. The 
good which is directly sought being so great, it is deemed 
sufficient to justify the risk. 

The examples referred to in this paper were chosen, not 
because they are strange and extraordinary, but because 
they are depicted in the most widely circulated and best 
attended of the moving-pictures of the day, and because 
they are typical of very many other instances, taken from 
fiction and life, and shown on the screen and in the papers, 
which call for an application of the elementary but not 
always understood principles which have been exposed. 
Human life is a sacred thing. It is not a mere chattel or 
a plaything to be used for a day or as long as it amuses, 
and then carelessly cast aside. Dominion over human life 
belongs exclusively to God. He who trifles with the life 
of man, trifles with one of God’s exclusive possessions and 
will be held to a strict account. Its use, however, belongs 
to man, and is a precious gift, the foundation gift of all 
God’s personal gifts to man. We must be on our guard, 
therefore, lest our appreciation of its worth be cheapened 
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by the light estimation in which it is apparently held in 
the press, and in the film. Its rights and privileges must 
be learned from the basic character of human nature, not 
from the whim or fancy of scenario writers, whose concern 
is to create striking or thrilling situations, not to expose 
the truth. 


» 


96 
SELF-DEFENCE 


James J. Fox? 


Ethically the subject of self-defence regards the right of 
a private person to employ force against any one who 
unjustly attacks his life or person, his property or good 
name. While differing among themselves on some of the 
more subtle and less practical points comprised in this topic, 
our moralists may be said to be unanimous on the main 
principles and their application regarding the right of self- 
defence. The teaching may be summarized as follows: 

Defence of life and person —FEveryone has the right to 
defend his life against the attacks of an unjust aggressor. 
For this end he may employ whatever force is necessary 
and even take the life of an unjust assailant. As bodily 
integrity is included in the good of life, it may be defended 
in the same way as life itself. It must be observed, how- 
ever, that no more injury may be inflicted on the assailant 
than is necessary to defeat his purpose. If, for example, 
he can be driven off by a call for help or by inflicting a 
slight wound on him, he may not lawfully be slain. Again 
the unjust attack must be actually begun, at least morally 
speaking, not merely planned or intended for some future 
time or occasion. Generally speaking one is not bound to 
preserve one’s own life at the expense of the assailant’s; 
one may, out of charity, forego one’s right in the matter. 
Sometimes, however, one may be bound to defend one’s 
own life to the utmost on account of one’s duty of state or 
other obligations. The life of another person may be de- 
fended on the same conditions by us as our own. For 
since each person has the right to defend his life unjustly 
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attacked, what he can lawfully do through his own efforts 
he may also do through the agency of others. Sometimes, 
_ too, charity, natural affection, or official duty imposes the 
obligation of defending others. A father ought, for ex- 
ample, to defend the lives of his children; a husband, his 
wife; and all ought to defend the life of one whose death 
would be a serious loss to the community. Soldiers, police- 
men, and private guards hired for that purpose are bound 
in justice to safeguard the lives of those entrusted to them. 

Defence of preperty.—It is lawful to defend one’s mate- 
rial goods even at the expense of the aggressor’s life; for 
neither justice nor charity require that one should sacrifice 
possessions, even though they be of less value than human 
life in order to preserve the life of a man who wantonly 
exposes it in order to do an injustice. Here, however, we 
must recall the principle that in extreme necessity every 
man has a right to appropriate what is necessary to pre- 
serve his life. The starving man who snatches a meal is 
not an unjust aggressor; consequently it is not lawful to 
use force against him. Again, the property which may be 
defended at the expense of the aggressor’s life must be of 
considerable value; for charity forbids that in order to 
protect ourselves from a trivial loss we should deprive our 
neighbor of his life. Thefts or robberies, however, of small 
value, are to be considered not in their individual, but in 
their cumulative aspect. A thief may be slain in the act of 
carrying away stolen property provided that it cannot be 
recovered from him by any other means: if, for example, 
he can he made to abandon his spoil through fright; then it 
would not be lawful to shoot him. If he has carried the 
goods away to safety he cannot then be killed in order to 
recover them; but the owner may endeavor to take them 
from him, and if the thief resists with violence he may be 
killed in self-defence. 

Honor.—Since it is lawful to take life in the legitimate 
defence of one’s material goods, it is evidently also lawful 
to do so in defence of chastity which is a good of a much 
higher order. With regard to honor or reputation, it is not 
lawful to kill one to prevent an insult or an attack upon our 
reputation which we believe he intends or threatens. Nor 
may we take a life to avenge an insult already offered. This 
proceeding would not be defence of our honor or reputa- 
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tion, but revenge. Besides, in the general estimation honor 
and reputation may be sufficiently protected without taking 
the life of the offender. 


97 
ETHICS OF THE OUIJA BOARD 


JaMes F. Barrett? 


From the standpoint of morality and ethics, occult prac- 
tices, performed deliberately and sincerely, fall under the 
head of divination and are mortal sins. Frequently, how- 
ever, they are only slight faults, because of the fact that 
they who indulge in them do not place implicit belief in the 
revelation of the future by such methods, and employ them 
oftentimes as a joke or out of curiosity. The immorality 
of the practices consists in the use of them for occult pur- 
poses with a sinful end in view, and under this caption are 
included all forms of crystal-gazing, table-turning, and the 
use of the planchette or ouija-board, when by such means 
the operators seek to discover what it is certain none of 
them know, either consciously or unconsciously. Such prac- 
tices are declared specifically in Holy Scripture to be hate- 
ful to God; for we read in the eighteenth chapter of Deu- 
teronomy, verses ten to twelve: “Neither let there be found 
among you anyone that shall expiate his son or daughter, 
making them to pass through the fire; or that consulteth 
soothsayers, or observeth dreams and omens, neither let 
there be any wizard, nor charmer, nor anyone that con- 
sulteth pythonic spirits, or fortune-tellers or that seeketh 
truth from the dead. For the Lord abhorreth all these 
things and for these abominations He will destroy them at 
thy coming.” 

Throughout the ages, moreover, this has been the teach- 
ing of the Church, solicitous as she is for the welfare of 
her children and careful to warn them against what is 
harmful. And such a position she finds well authenticated 
by the passage of the Sacred Text quoted above, by the 
plain words of Christ as they are recorded in the pages of 
the Scriptures, by the teachings of her Apostles and 
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Fathers and Doctors, and by facts carefully observed and 
studied throughout the centuries of her experience. But 
at the same time she has exercised the greatest care and 
the most prudent judgment in regard to the value of mystic 
phenomena, for with the same breath that she condemns 
the false and morbid mysticism, she recognize8 and approves 
the true and the healthy. 


Because of the compelling fact that many are accustomed 
to enter upon experiments with the supernatural, through 
the instrumentality of the ouija-board or the planchette or 
various cther practices, solely for the mere amusement of it 
and with no sense of the seriousness of the undertaking or 
of the responsibilities which are being incurred, the Cath- 
olic Church has seen fit, in a recent decree, to forbid her 
children taking any part in Spiritistic seances of any kind. 
In a decree of the Congregation of the Holy Office, dated 
April 24, 1917, attendance is forbidden “at any Spiritistic 
communications or manifestations whatsoever,” irrespective 
of the purpose in view, “whether in the capacity of an 
active participant or merely as an interested spectator.” 
The reasonableness of this prohibition is apparent from the 
fact that activities of this nature are becoming day by day 
a graver source of moral peril to society. For with the 
practice of many forms of mind-passivity, of which the 
ouija-board is but one, the doors of the soul are being 
opened, thus giving to spirits an intimate and perilous access 
to the minds and souls of unwary men. In numerous in- 
stances this leads to the loss of all religious faith and to the 
moral and mental undoing of the victims. 

Hence any participation in such performances is not per- 
mitted not only because of the dangers, physical and mental 
that may lurk beneath them, but because of the cataclysm 
which yawns imperceptibly at their very feet. Such has 
been the implicit belief of the Church throughout her cen- 
turies’ history; such is her explicit teaching now in the 
voice of her sovereign Pontiff. For it has been her ordi- 
nances alone which, in the past, have succeeded in shutting 
out from men’s souls those dangerous powers of darkness 
which have threatened to invade them, and it will be her 
ordinances alone which can do this effectively and con- 
sistently in the future. She has ever feared the powers of 
darkness and she fears them now in these spiritistic prac- 
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tices, for, as St. Thomas says, the devil wishes to excite 
among man a greater curiosity about occult matters, in 
order that, “being implicated in these observances, they may 
become more curious and get themselves more entangled in 
the manifold snares of pernicious error.” 


98 
THE WRONGFULNESS OF DUELLING 


VICTOR CATEREIN + 


There can be no doubt that duelling is contrary to the 
ordinances of the Catholic Church and of most civilized 
countries. By the wording of its ordinance against duel- 
ling, the Council of Trent plainly indicated that duelling 
was essentially wrong and since then theologians have 
almost universally characterized it as a sinful and repre- 
hensible course of action. However there were always a 
few scholars who held the opinion that cases might arise 
in which the unlawfulness of duelling could not be proved 
with certainty by mere reason. But this opinion has not 
been tenable since Pope Benedict XIV in the Bull “Detesta- 
bilem” of the year 1752 condemned the following proposi- 
tions: (1) “A soldier would be blameless and not liable ta 
punishment for sending or accepting a challenge if he would 
be considered timid and cowardly, worthy of contempt, and 
unfit for military duty, were he not to send a challenge or 
accept such, and who would for this reason lose the position 
which supported himself and his family, or who would be 
obliged to give up forever the hope of befitting and well- 
earned advancement.” (2) “Those persons are excusable 
who to defend their honor or to escape the contempt of men 
accept or send a challenge when they know positively that 
the duel will not take place but will be permitted by others.” 
(3) “A general or officer who accepts a challenge through 
fear of the loss of his reputation and his position does not 
come under the ecclesiastical punishment decreed by the 
Church for duellists.” (4) “It is permissible under the 
natural conditions of man to accept or send a challenge in 
order to save one’s fortune, when the loss of it can not be 
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prevented by any other means.” (5) “This permission 
claimed for natural conditions can also be applied to a badly 
guided state in which, especially, justice is openly denied 
by the remissness or malevolence of the authorities.” Like 
his predecessors, Leo XIII in his letter ‘““Pastoralis officii,” 
of 12 September, 1891, to the German and Austro-Hun- 
garian bishops, laid down the following principles: “From 
two points of view the Divine law forbids a man as a pri- 
vate person to waqurid or kill another, excepting when he is 
forced to it by self-defence. Both natural reason and the 
inspired Holy Scriptures proclaim this Divine law.” 


The intrinsic reason why duelling is in itself sinful and 
reprehensible is that it is an arbitrary attack on God’s right 
of ownership as regards human life. Only the owner and 
master of a thing has the right at pleasure to destroy it or 
expose it to the danger of destruction. But man is not the 
owner and master of his life; it belongs instead to his 
Creator. Now man can only call that his property and 
treat it as such which is intended in the first instance for 
his benefit, so that he has the right to exclude others from 
the use of the same. Man, however, is not created pri- 
marily for himself but for the glory and service of God. 
Here below he is to serve his Creator and Lord as long as 
the Lord wills and thus attain his own salvation. For this 
end God has given man life, maintains it for him, and has 
bestowed on him the instinct of self-preservation. But if 
man is not the master of his life, he has not the right to 
expose it at pleasure to destruction or even deliberately to 
seek such danger. In order rightfully to expose the life to 
danger, there must be a justifiable reason, and even then 
the risking of life is only permissible, not the end to be 
sought in itself. What is said of one’s own life applies also 
to the life of one’s fellow-man. Every man has the right 
in case of necessity forcibly to defend himself against an 
unlawful attack on his life, even if it cost the life of the 
assailant; this is a requirement of public safety; but apart 
from such defence, no man has the right as a private 
individual to injure the life of his fellow-man or at pleasure 
to expose his own to similar danger. Hence it is easy to 
perceive that a duellist unjustifiably exposes both his own 
life and that of his fellow-man, consequently is guilty of a 
wrongful assumption of the right of God, the Lord of life 
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and death. To make this clear it is only necessary to exam- 
ine the pretexts used to palliate duelling, or, what is the 
same, to look into the aims sought to be attained by this 
custom. One of the principal reasons given in justification 
of duelling is the obtaining of satisfaction. A man is in- 
sulted or injured in reputation, and in order to obtain 
satisfaction challenges the defamer. But besides the offence 
against civil law in seeking to establish one’s rights with 
weapons, thus evading the authority of the State, a duel is 
totally unsuited to the attainment of satisfaction, and in 
addition is wrongful. Satisfaction consists in the offender 
withdrawing his insult and treating the offended person 
with respect and honor. This end cannot, however, be 
attained by dueiling. When the one who has given the 
provocation accepts the challenge he does not thereby with- 
draw the insult; he intends, rather, to maintain it by 
weapons and shows himself moreover ready to add other 
and greater wrong-doing to the first, inasmuch as he may 
severely wound or even kill the challenger. Moreover, who 
would allow to the man whom he wishes to compel to make 
good a wrong the chance of victory as to himself, 1. e., who 
would give the offender the opportunity to add to the wrong 
he has already done an even more heinous injury? Yet this 
is what the challenger does in granting his adversary the 
same weapons and the same chance for success as he claims 
for himself. 


Another reason offered in justification of duelling is self- 
defence. The duellist desires to avoid the loss of respect 
of his peers and thus to retain his office and his income, or, 
as is said, to defend his honor and his social position. It is 
unfortunately only too true that to-day the conscientious 
opponent of duelling, especially in the army, must often 
suffer great losses. Nevertheless duelling cannot be jus- 
tified as self-defence. Honor and the respect of others 
cannot be preserved by the use of arms, nor in a duel is 
there any actual vindication of these. The duel implies that 
the honor of the challenger has already been injured, and 
consequently that this injury is an accomplished fact; be- 
sides, the duel takes place according to agreement, so that 
it is not a case of self-defence against sudden attack. But 
the word self-defence is used in a broader sense. Accord- 
ing to the prejudice existing in certain circles, the person 
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who does not answer an insult by a challenge or who 
declines a challenge is held to be dishonorable and cow- 
ardly; thus it may be that a man’s entire social position is 
at stake. Yet, from its very nature, a duel is an unsuitable 
and illicit method of preserving or rehabilitating honor. 
Look at a duel first from the point of view of the person 
injured. He must, it is said, send a challenge because he 
has been insulted. Two cases, however, are here possible. 
Either his moral character and good name have been at- 
tacked, or the specific charge of cowardice has been made 
against him. If the former be the case, the duel is mani- 
festly unsuited to defend the injured man’s honor. A duel 
can never prove that the person attacked is a man of honor, 
is not a simpleton, has not committed adultery, or the like. 
A man without character or morals can be just as skillful 
in handling weapons as his honorable opponent. If the 
quarrel hinges on the charge of cowardice, a duel is appar- 
ently a proper means of disproving the same. But in this 
instance the challenger directly endangers his life in order 
to prove that he is no coward. Consequently he cannot say 
that he only suffers his life to be endangered, he deliberately 
seeks this danger in order to show his courage. And, 
according to our former statements, this is to dispose of 
one’s life unlawfully. It cannot be said in reply that the 
injured person merely intends the rehabilitation of his 
honor. That is certainly the final aim of the duel, but the 
first and direct aim is to prove one’s courage by fighting 
the duel. Is it permissible, however, to risk one’s own life 
and that of one’s fellow-man merely as a means of proving 
one’s courage? If this be correct, it would be equally allow- 
able to enter a lion’s cage, sword in hand, if public opinion 
demanded such proof of personal bravery. Hence it follows 
that the duel is not in reality a proper means to demonstrate 
one’s courage, for true courage is a moral virtue which is 
not blind and foolhardy, but exposes itself to danger only 
if reason demand it. What has been said of the injured 
party is applicable also to the party giving the provocation, 
the one who is challenged. If he has acted unjustly, he 
should as a man of honor offer reparation; that is his duty, 
and the refusal to perform this duty plainly gives him no 
right to fight a duel with his opponent. If he is not in the 
wrong, he ought to refuse the challenge. The only ground 
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for which a challenge might be accepted would be fear of 
the accusation of cowardice; that this reason is, however, 
not tenable has already been shown. It surely is the basest 
cowardice to do, through fear of being accused of want of 
courage, what sober reflection would lead any man of sense 
to condemn as immoral and wrong. 

The conclusion necessary to,be drawn from the above is: 
whoever is killed in a duel is guilty of self-murder, because 
he has for no justifiable reason risked his life, and whoever 
slays his adversary in a duel is guilty of unjustifiable homi- 
cide, because he has taken the risk of causing death without 
any right to do so; this holds true even though he did not 
directly intend his opponent’s death. The above applies not 
only to duels undertaken by private individuals of their own 
free will, but also to duels fought on account of personal 
grievances by order of State authorities. Those in authority 
have not the right to dispose at their pleasure of the life 
of the subject. Should a dispute be laid before them, they 
should examine the matter judiciously and punish the guilty 
party. If the guilt cannot be proved the accused should be 
acquitted; in such a case the authorities have no right to 
command a duel and thus expose the innocent to the same 
peril as the guilty. This has all the more force, as duels 
often take place on account of wrongs which are not to-day 
punished with death by civil law. 


99 
MAY THE STATE Kiet 


Paut L. BLAKELY?* 


In his “Criminal Sociology,” Enrico Ferri writes that 
capital punishment is one of those complex questions which 
cannot be met with monosyllabic answers. Complex it is, 
especially at the present time when, at least in the United 
States, lawlessness and even disrespect for the principle of 
authority itself, appear to be increasing; yet, if it be divided, 
monosyllables will serve very well. Has civil society the 
right to inflict death? Must civil society always exercise 
this right? (For it is clear, I think, that there is a differ- 


* America, May 16, 1925. 
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ence between a right, and the obligation to exercise that 
right wherever and whenever it may apply.) If we answer 
the first question with an affirmative and the second with 
a negative, I think we shall have a fairly accurate presenta- 
tion of authoritative Catholic teaching on capital punish- 
ment. 


Capital punishment may be defined as the taking of human 
life by the legitimate authority as an atonement for grievous 
crime and as a means for the preservation of public order 
and security. “The right to inflict this penalty is known as 
“ right of the sword.’ We call it the power of life and 

eaten, 


Both Scripture and tradition support the right of the 
State to inflict the penalty of death, and their teaching is 
shared by the consensus gentium. Dr. Koch makes a shrewd 
point when he observes, “Surely men would not have so 
willingly admitted the right of their rulers to deprive them 
of their most precious possession, i. e., life, for certain 
grievous crimes committed against the public order, had not 
this right been universally regarded as a corollary of the 
natural law and a postulate of right reason.’”’ It may also 
be noted in this connection that no nation, so far as can be 
ascertained, has ever renounced this right. Italy which has 
done away with the death penalty for murder is a seeming 
exception. Yet there can be no doubt that the authorities 
would shoot down rioters in the streets, without the for- 
mality of a trial, did they refuse to disperse, and Italy still 
has an army to defend the Kingdom by putting its enemies, 
internal or external, to death, should that extreme treatment 
be found necessary. In other countries, too, where capital 
punishment has been apparently abolished, an exception has 
been made for time of war, and in some instances the death 
penalty has been retained even in peace time for certain 
infractions of military law. 


The arguments for capital punishment, drawn from nat- 
ural reason, are many and varied, but the most convincing 
may be reduced, it seems to me, to the principle of the 
State’s right to self-defense. “To kill a man,” writes St. 
Thomas, “is not lawful, except it be done by public author- 
ity for the common good.” (Summa, 2a, 2ae, qu. 64, art. 7). 
“The slaying of an evildoer is lawful inasmuch as it is 
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directed to the welfare of the whole community” (Jd. 
art 3). 

Every part [of an organism] is directed to the whole, as 
imperfect to perfect, and therefore every part is naturally for 
the sake of the whole. For this reason we observe that if the 
health of the whole body demands the excision of a member, 
on account of its being decayed or infectious to the other mem- 
bers, it is both praiseworthy and advantageous to have it cut 
away. Now every individual is to the whole community as a 
part to the whole. Therefore, if a man be dangerous and 
infectious to the community, on account of some sin, it is 
praiseworthy and advantageous that he be killed in order to 
safeguard the common good. (Summa Theol. 2a, 2ae, qu. 64, 
art. 2). 

Anticipating the objection frequently heard today, “Cap- 
ital punishment is nothing but murder done by the State,” 
St. Thomas argues that “the slaying of a man is forbidden 
in the Decalogue, only insofar as it bears the character of 
something undue, for in this sense the precept contains the 
very essence of justice. Human law cannot make it lawful 
for a man to be slain unduly. But it is not undue for all 
evil-doers or foes of the common weal to be slain, and 
hence this is not contrary to the precept of the Decalogue 

. .” (Summa Theol. 1a, 2ae, qu. 100, art. 8, ad 31). 

Other arguments, drawn, for instance, from the notion 
and purpose of punishment in general, or from reasons of 
social utility, are frequently cited, but Dr. Koch is justified, 
I think, in his contention that the right of the State to 
inflict capital punishment can be best shown from its right 
of self-defense. He argues that as a State may be attacked 
by foreign enemies, so it may also be attacked by those 
guilty of a violence which undermines the very foundations 
of the social order. “Against these—radical Socialists, an- 
archists, Bolsheviki, or whatever else they may be called— 
the authorities frequently have no other effective means of 
preserving or restoring law and order and securing peace 
than capital punishment.” This argument does not show, 
indeed, that the State may lawfully put to death for this or 
that violation, or supposed violation, of public order. But 
it does show that the State may rightly inflict the penalty 
for such violations as here and now make impossible the 
due preservation of peace and good order in the community, 
and threaten its own existence. 
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100 
KILLING THE WOUNDED 


Ernest R. Huti’* 


An English military Chaplain made the following inquiry: 
“In defending outposts of the Empire, our soldiers are 
often engaged with savage frontier tribes, who invariably 
torture, mutilate, and “kill prisoners of war. There is a 
general feeling in military circles that it is in keeping with 
the noblest instinct of humanity, mercifully to put an end 
to wounded comrades who are in danger of being taken 
alive. Also, it is felt that self-destruction is justifiable and 
better than having to face the certain prospect of a cruel 
and lingering death. What should be the attitude of Cath- 
olic soldiers under these circumstances?” 

This cannot be done. The teaching of the Church is 
unequivocal, that God is the supreme master of life and 
death; and that no human being is allowed to usurp His 
dominion so as deliberately to put an end to life, either his 
own or any one else’s without an authorization or delegation 
of God, either direct or indirect, expressed or implied. 

The Church recognizes this kind of authorization or dele- 
gation in certain instances, especially in the Old Testament: 
(1) In specific and individual cases, as for instance the 
command to Abraham to sacrifice his son Isaac, or where 
God ordered Saul to “utterly destroy Amalec,” and so on. 
(2) In case of certain crimes, as where God attached a 
death penalty to adultery, etc., in the Mosaic law. (3) 
Where God instructs the Chosen People to wage certain 
wars against their enemies. Apart from explicit authoriza- 
tion, the Church also interprets the law of nature as allow- 
ing the act of killing: (1) To a nation engaged in a just 
war. (2) The execution of criminals by the Government. 
(3) The killing of an unjust aggressor by the innocent in- 
dividual in self-defence. 

But the Church never has allowed, and never will allow, 
the killing of individuals on the grounds of private expe- 
diency: for instance to escape torture or mutilation; or to 


1Reprinted from the Bombay Examiner, in The Catholic Mind, 
May 8, 1919. 
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put an end to prolonged suffering or hopeless sickness; or 
to rid the community of decayed and useless members who 
are a burden to themselves and to others, The modern out- 
sider often looks upon this prohibition as very unpractical 
and also very inhumane. They say: It would be a positive 
mercy to the sufferer and to everybody else to put this or 
that wretch out of his pain; and the sufferer himself would 
in many cases be glad of it. 


The argument is plausible enough, and it is not the only 
instance of the kind. Take for example divorce. There 
are cases in which the maintenance of the marriage bond is 
a source of life-long misery, to which divorce would at 
once put an end. There are cases in which divorce would 
not only be a relief and benefit to the two parties, but it 
would also be free from all evil or injurious consequences 
to any third party. And yet even in the single clear case, 
the Church sticks inexorably to its principle: “A Christian 
marriage (we put aside the more complex case of non- 
Christian marriage) is a life-long bond soluble only by 
death’—and there is an end of it._ It may be “hard lines” 
in a particular case. But the hard lines must be accepted 
as part of the inevitable, and made the best of. 


It may be difficult to find any convincing intrinsic reason 
why these rigid doctrines should be maintained as admitting 
of no exception. But there is at least one indirect reason 
which, when stated clearly, can hardly be gainsaid. If the 
Church did once relax the rigor of the universal law by 
allowing divorce under certain distressful circumstances, 
the effect would be disastrous to the whole system. The 
human mind, once given an opening, would take appalling 
advantage of it. As soon as divorce looms on the horizon, 
the foundations of the stability of marriage are shaken. 
Every quarrel, or disagreement, or weariness will at once 
suggest the idea of separation. Every illicit attraction felt 
for another person will be indulged in with impunity, on 
the ground that if the new liaison “comes off,” the old mar- 
riage bond need not stand in the way. The mere fact that 
the marriage bond is soluble at option will make married 
people far less careful to keep up their affection and agree- 
ableness with their partners. The occasions justifying 
divorce will be multiplied ; and designing people will actually 
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lay themselves out to create those occasions in order to 
secure their liberty and marry elsewhere. 

- In much the same way, as soon as a case of prolonged 
suffering occurred, immediately the thought of euthanasia 
would also arise as a feasible means of escape. The victim 
of the suffering would merely have to feel ‘‘This is intol- 
erable” and he would be tempted to add “I had better make 
away with myself, or get somebody else to do so.” Nurses 
would fall under the temptation of quietly smothering an 
agonizing patient with a pillow. Burdened relatives would 
begin to think of doing the same. The practice of killing 
the wounded in fires, in railway collisions and in war would 
come into vogue. The same principle would next be applied 
to mental troubles. Suicide would become an ordinary 
refuge for the distressed or dependent, and all conscience 
about the solemn sacredness of life would disappear. 

A French philosopher once said “If there were no God 
we should have to invent one” in order to keep the vicious 
inclinations of humanity in check. In the same way we 
might say “If the Catholic doctrine regarding the sacredness 
of life and of the marriage-bond did not exist, we should 
have to invent it,” in order to keep life and marriage safe 
from the inroads of laxity and ruin. The very fact that a 
departure from the strict principles of the Church at once 
opens the doors to wholesale and widespread disorder is not 
altogether a direct proof of the truth of the Catholic posi- 
tion. But it is at least a very persuasive argument, which 
tends to show that the constitution of humanity itself re- 
quires such absolute restraining laws; and that therefore 
the laws themselves must be founded in the nature of 
things, and belong to the natural law as stamped by God 
on the world. 


101 
VIVISECTION 


Joun S. VaucHaN? 


The special purpose of this paper is to consider the much 
debated question of vivisection, about which a vast deal of 


> Thoughts for All Times, pp. 371-379. (O'Shea & Co. New 
York.) 
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nonsense is written, and a vast deal of unnecessary acri- 
mony and abuse is expended. 

We must begin by anticipating a very common and spe- 
cious objection. How is it possible that any verdict upon 
the point can be gathered—it is objected—from the great 
theologians, considering that vivisection is a thing of mod- 
ern date, and could never have, come under their notice, nor 
have commanded their attention? Now as a matter of fact, 
vivisection “has been practiced since the dawn of history, 
and flourished extensively all through the Middle Ages.” ? 
This at once disposes of the objection. But, since it is 
quite obvious that it was never practiced in the precise man- 
ner, nor on the same scale as obtains at the present day, we 
will, for the sake of argument, allow the objection to 
remain, and give our answer. 

Vivisection, as such, is evidently nothing more than a 
mode of action. It can neither create nor can it evolve new 
principles of morality, for the simple reason that principles 
are eternal and rooted in the very nature of things. At 
most, vivisection can but present itself as a new case which 
falls under the application of moral principles already in 
existence. Now, all these principles have met with a full 
and exhaustive treatment at the hands of the schoolmen. 
Of course, it is as clear as noonday that the ancient theo- 
logians could not have anticipated modern progress in med- 
icine by treating explicitly of the actual case of vivisection, 
any more than they could have anticipated the results of 
modern progress in acoustics by discussing the validity of 
a confession heard, or of an absolution conferred, through 
the telephone. Such applications are, as they would have 
termed it, im infima specie; and their solution, and that of 
others as well, is to be sought and found in the ordinary 
and acknowledged determining principles of which the 
schoolmen have bequeathed us a most searching and careful 
statement. It would, indeed, be difficult to discover any 


*“K toutes les époques, on a pratiqué des vivisections. On raconte 
que les rois de Perse livraient les condamnés 4 mort aux médecins, 
afin quils fissent sur eux des vivisections utiles 4 la médecine. 
Selon Galien, Attale III. Philométor, qui regnait 137 ans av. ess 
a Pergame, experimentait les poisons et les contre-poisons sur des 
criminels condamnés a mort. .. On peut considérer Galien comme 
le fondateur des vivisections sur les animaux.”—Vide Pierre La- 
rousse. Tome 15. 
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vital consideration which enters into the question of vivi- 
section, of which the principles of solution are not to be 
found in the Summa of the great St. Thomas, either where 
he treats of the vice of cruelty, or where he speaks of 
animals and their place and use in the economy of creation. 
The objection founded upon the modernness of the prac- 
tice of vivisection—even supposing it to be quite modern, 
which we have seen it is not—is utterly baseless and imag- 
inary. One might 4s well argue that a newly discovered 
metal would not fall under the ordinary rules of gravitas 
tion, as that a new case of conscience could not be disposed 
of by an application of the ordinary principles of morality. 

In vivisection man inflicts a certain amount of pain upon 
the beasts, not indeed for the sake of causing pain, which 
ex hypothesi he regrets, but solely for the sake of some 
advantage or some gain to himself or to his fellow man. 
Now the question arises—Is this lawful or not? Here, I 
take it, lies the whole kernel of the matter, so we must put 
the point as clearly as we can, and as logically. Thus, of 
two things, one. Either it is lawful for man to inflict pain 
upon beasts for his own advantage and profit, or it is not. 
To cause such an amount of pain as is unavoidable for the 
obtaining of the end he has in view is evidently either a sin 
or not asin. There is no middle term; it must necessarily 
be one or the other. Take the first alternative. Say it is a 
sin. Very well. Then it necessarily follows that to drive a 
horse in a cab; or to imprison a thrush in a cage; or to 
hunt the fox or the hare; or to put a worm on a fish-hook ; 
or to add a butterfly to a collection, and thousands of sim- 
ilar common practices, are all actual sins. And if sins, 
then not to be committed for any consideration whatsoever 
no! Not even to save a thousand worlds could one dig 
one’s spurs into a horse’s flanks, or chain up a dog in one’s 
backyard, or spit a worm upon a hook. This is the absurd- 
ity to which the one alternative binds us. 

Then let us assume the other, and only remaining alter- 
native, and grant that none of the foregoing practices are 
sins. What then? To concede so much is to evacuate one’s 
position altogether. It is to establish the important and far- 
reaching principle that beasts may be made to suffer, at 
least in so far as it may be necessary or conducive to the 
well-being of man, for whose use and rational service they 
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have been made; or, as St. Thomas expresses it, “propter 
quam sunt.” ® 

Now, observe the degree of suffering inflicted does not 
enter into the essence of the matter at all. Whether the 
pain be greater or less cannot affect the principle one jot. 
The theological axiom, “magis et minus non variant spe- 
ciem,” is as true and as universally admitted among theo- 
logians as the geometrical axiom, “the part can never equal 
the whole,’ is among mathematicians. Thus the whole mat- 
ter at once reduces itself to a question of adjustment and 
proportion. For the sake of a trifling gain, but a moderate 
degree of pain may reasonably be inflicted. But, as the 
importance of the end to be obtained increases, so may the 
amount of pain that is inflicted increase. 

Thus, merely for the pleasure and recreation of a spin 
through the open country, I may harness my horse, and 
compel him, nolens volens, to drag my carriage over hill 
and down dale, and to turn now to the right, and now to 
the left, as fancy may suggest. If, however, J am anxious 
to catch a train, and can do so only by putting spurs to my 
beast, and by pressing him, somewhat beyond his accus- 
tomed pace, there is a sufficient motive to justify my con- 
duct. But if I am traveling among some hostile tribe of 
savages, and I find myself so situated that escape will be 
impossible unless I use much greater violence, and so urge 
on my mettlesome steed that he does himself serious dam- 
age, and finally falls exhausted and dying by my camp 
fire, I am still guilty of no sin whatever. For I may most 
justly save my own life at the sacrifice of my horse’s, even 
though its death be accompanied with the greatest agony. 

Cardinal Newman, with his customary accuracy, states 
the relation between man and beast thus: 


Consult also: “Omnia subjecisti sub pedibus ejus, scilicet ho- 
minis. Est homini rerum exteriorum aliqua naturalis possessio, 
quantum ad usum, quo ipsis secundum rationem et voluntatem uti 
potest ad suum commodum et utilitatem. ... Hoc autem naturale 
dominium super ceteras creaturas, quod competit homini secundum 
rationem, in qua imago Dei consistit, manifestatur in ipsa hominis 
creatione (Gen. i. 26), ubi dicitur: Faciamus hominem ad imaginem 
et similitudinem nostram; et presit piscibus maris, etc. (24 2ae q. 
Ixvi., a. 1, ad. c., p. 386).” N. B—Dominium, apud jurisconsultos 
definitur, “jus vel facultas re propria utendi ad quemlibet usum 
lege permissum, idque in commodum proprium.” 
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“You know we have no duties towards the brute creation; 
there is no relation of justice between them and us. Of 
Course, we are bound not to treat them ill, for cruelty is an 
offence against that holy law which our Maker has written 
on our hearts, and it is displeasing to Him. But they can 
claim nothing at our hand; into our hands they are abso- 
lutely delivered. We may use them, we may destroy them 
at our pleasure, not our wanton pleasure, but still for our 
own ends, for our-own benefit and satisfaction, provided 
that we can give a rational account of what we do.” * 


Such is the clear exposition of the doctrine by, perhaps, 
the profoundest and greatest thinker of the present century. 
But here some may be inclined to ask: Is man, then, al- 
lowed to abuse and maltreat the dumb beasts just as he 
pleases? Does this doctrine afford him license to inflict 
the most hideous torture for any purpose, however trivial 
and insignificant? Most certainly not. And this brings us 
face to face with another important principle—a principle 
which corrects and controls and moderates the first, and 
keeps it within due bounds. This second principle is, that 
“Man, being a rational creature, must act in a rational man- 
ner.” God alone is the absolute Master and Lord of the 
irrational creation, and though He has given man dominion 
Over every living thing, He requires that this dominion 
should be exercised in accordance with the rational nature 
which man possesses, and which should hold all his lower 
and animal appetites in subjection. Man has no right to 
act in an arbitrary and irresponsible way towards any crea- 
ture whatsoever, not even towards himself. “You are not 
your own” (1 Cor. vi. 19). Hence the authority over the 
beasts, communicated to him by God, though a very real 
authority, must be exercised in a reasonable manner. 
Reason, not passion, not cruelty, not lust, must guide his 
actions and superintend his conduct. Hence St. Thomas 
teaches: “Ratio est primum principium omnium actuum 
humanorum, et omnia alia principia eorum obediunt rationi, 
sed diversimode.”® 


“Vide Omnipotence in Bonds, sermon preached before the Cath- 
olic University of Dublin. 

Peoustlil, cyae 58.210. et q. 90, 2.¢.; et 100, L¢:.etq. 102, 
Tpaduss 
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Who orders his life and action according to sound reason, 
acts justly, uprightly, and in a virtuous manner, as all 
theologians agree.® 

Hence it follows that before utilising the beasts in any 
way that may cause them pain, reason must be consulted. 
Reason must assign the conditions and the degree of pain 
permissible under different circumstances. Now, reason 
demands three conditions. Firstly, that there be a motive ; 
secondly, that there be a just motive; and, thirdly, that 
there be some proportion between the end to be gained and 
the means employed in reaching that end, thus e. g., in the 
matter of vivisection, the amount of suffering inflicted must 
bear some relation to the result to be obtained. 

If important results are obtained by certain experiments 
on rabbits, cats, dogs and other beasts, then such experi- 
ments are certainly not, in themselves, contrary to the law 
of God. Such experiments should, of course, be conducted 
with all the gentleness and humanity that is possible; anzs- 
thetics should be used where they are applicable, and no 
useless or unnecessary pain is to be tolerated. But under 


such conditions vivisection has always been, and is, tolerated 
by the Church. 


“There is in the whole world no cruelty more cruel than ig- 
norance, and it is this cruel ignorance which we, by experiment, 
seek to dispel.”—Sir WILLIAM GULL. 

“The results of experiments on living animals have been of 
inestimable service to man, and to the lower animals, and the 
continuance and extension of such investigations is essential to 
the progress of knowledge, the relief of suffering, and the 
saving of life.’—The recorded opinion of the General Meeting 
of the British Medical Assocaition, 1892. 

“The law of sacrifice is the law of life, which no one can 
escape; and, provided it is conducted with reverence, of neces- 


* Thus, to select one among many, the Theologia Wirceburgensis 
lays down the following proposition: 

“Quicumque ‘deliberate agit, vel cognoscit id, quod hic et nunc 
facit, esse recte rationi conforme, et sic elicit actum moraliter 
bonum: vel. cognoscit esse recte rationi difforme, et sic elicit actum 
moraliter malum: vel cognoscit, illud nec esse positive conforme 
vel difforme, 7. e., nec sibi esse preeceptum, nec prohibitum, sed per- 
missum; et tunc agens debet ulterius habere finem extrinsecum, si 
ergo pro fine habeat honestum, actus erit bonus,” etc. (De Actibus 
Humanis, cap. iii., artic. 2). 
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sity, and under supervision, I regard experimental research not 
as a mere privilege, but as a moral duty.”—Sir ANpREw CLARK. 
“Experiments on living animals are as necessary to the 
further progress of medical science and the healing art, as are 
experiments in test-tubes to the advancement of chemistry, 
theoretical and applied.’—Sir James CricHTON BROWNE. 


102 
BETTING 


THOMAS SLATER 2 


A bet may be defined as the backing of an affirmation or 
forecast by offering to forfeit, in case of an adverse issue, 
a sum of money or article of value to one who, by accept- 
ing, maintains the opposite and backs his opinion by a 
corresponding stipulation. Although there are no federal 
statutes in the United States on this matter, many of the 
States make it a penal offence when the bet is upon a horse- 
race, or an election, or a game of hazard. Betting contracts 
are also frequently made void. Similarly in Great Britain 
betting in streets and public places, and the keeping of bet- 
ting houses are forbidden by law, and wagering contracts 
are null and void. Such laws are just and useful, inasmuch 
as they serve to keep within the bounds of decency the 
dangerous habit of gambling, and the many evils which are 
usually associated with it. Although betting is to be dis- 
couraged as being fraught with danger, and, although it 
may be morally wrong, still in particular cases it is not 
necessarily so. As I may give the money of which I have 
the free disposal to another, so there is nothing in sound 
morals to prevent me from entering into a contract with 
another to hand over to him a sum of money if an assertion 
be found to be true, or if a certain event come to pass, with 
the stipulation that he is to do the same in my favor if the 
event be otherwise. 

This may be an innocent form of recreation, or a ready 
way of settling a dispute. However, the practice is very 
liable to abuse, and that it may be morally justifiable, theo- 
logians require the following conditions: The parties must 


1Cathoiic Encyciopedia, Vol. 11, p. 539. 
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have the free disposal of what they stake, and both must 
bind themselves to stand by the event and pay in case of 
loss. Welshing is wrong in morals as it is in law. Both 
must understand the matter of the bet in the same sense, 
and it must be uncertain for them both. If, however, one 
has absolutely certain evidence of the truth of his conten- 
tion, and says so to the other-party, he is not precluded 
from betting if the latter remains obstinate. If a bet fulfils 
these conditions and the object of it is honest, so that the 
bet is not an incentive to sin, it will be a valid contract, and, 
therefore, obligatory in conscience. Debts of honor, then, 
are also debts that we are in conscience bound to pay if they 
fulfil the conditions just laid down. It follows that the 
avocation of the professional bookntaker need not be mor- 
ally wrong. It is quite possible to keep the moral law and 
at the same time so to arrange one’s bets with different 
people that, though in all probability there will be some loss, 
still there will be gain on the whole. 


103 
GAMBLING 


THoMAS SLATER 1? 


Gambling, or gaming, is the staking of money or other 
things of value on the issue of a game of chance. It thus 
belongs to the class of aleatory contracts in which the gain 
or loss of the parties depends on an uncertain event. It is 
not gaming, in the strict sense, if a bet is laid on the issue 
of a game of skill like billiards or football. The issue must 
depend on chance, as in dice, or partly on chance, partly on 
skill, as in whist. Moreover, in ordinary parlance, a person 
who plays for small stakes to give zest to the game is not 
said to gamble; gambling connotes playing for high stakes. 
In its moral aspect, although gambling usually has a bad 
meaning, yet we may apply to it what is said about betting. 
On certain conditions, and apart from excess or scandal, 
it is not sinful to stake money on the issue of a game of 
chance any more than it is sinful to insure one’s property 
against risk, or to deal in futures on the produce market. 


* The Catholic Encyclopedia, Vol. VI., pp. 375, 376. 
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As I may make a free gift of my own property to another 
if I choose, so I may agree with another to hand over to 
him a sum of money if the issue of a game of cards is other 
than I expect, while he agrees to do the same in my favor 
in the contrary event. Theologians commonly require four 
conditions so that gaming may not be illicit. What is staked 
must belong to the gambler and must be at his free disposal. 
It is wrong, therefore, for the lawyer to stake the money 
of his client, or for anyone to gamble with what is necessary 
for the maintenanée of his wife and children. The gambler 
must act freely, without unjust compulsion. There must 
be no fraud in the transaction, although the usual ruses 
of the game may be allowed. It is unlawful, accordingly, 
to mark the cards, but it is permissible to conceal carefully 
from an opponent the number of trump cards one holds. 
Finally, there must be some sort of equality between the 
parties to make the contract equitable; it would be unfair 
for a combination of two expert whist players to take the 
money of a couple of mere novices at the game. If any 
of these conditions be wanting, gambling becomes more or 
less wrong; and, besides, there is generally an element of 
danger in it which is quite sufficient to account for the bad 
name it has. In most people gambling arouses keen excite- 
ment, and quickly develops into a passion which is difficult 
to control. If indulged in to excess it leads to loss of time, 
and usually of money; to an idle and useless life spent in 
the midst of bad company and unwholesome surroundings ; 
and to scandal, which is a source of sin and ruin to others. 
It panders to the craving for excitement, and in many coun- 
tries it has become so prevalent that it rivals drunkenness 
in its destructive effects on the lives of the people. It is 
obvious that the moral aspect of the question is not essen- 
tially different if for a game of chance is substituted a 
horserace, a football or cricket match, or the price of stock 
or produce at some future date. Although the issue in 
these cases seldom depends on chance, still the moral aspect 
of betting upon it is the same in so far as the issue is un- 
known or uncertain to the parties who make the contract. 
Time bargains, difference transactions, options, and other 
speculative dealings on the exchanges, which are so common 
nowadays, add to the malice of gambling special evils of 
their own. They lead to the disturbance of the natural 


516 READINGS IN ETHICS 


prices of commodities and securities, do grave injury to 
producers and consumers of these commodities, and are 
frequently attended by such unlawful methods of influenc- 
ing prices as the dissemination of false reports, cornering, 
and the fierce contests of “bulls” and “bears,” i.e., of the 
dealers who wish, respectively, to raise or lower prices. 


Hitherto we have prescinded from positive law in our 
treatment of the question of gambling. It is, however, a 
matter on which both the civil and the canon law have much 
to say. In the United States the subject lies outside the 
province of the Federal Government, but many of the States 
make gambling a penal offence when the bet is upon an 
election, a horserace, or a game of chance. Betting con- 
tracts and securities given upon a bet are often made void. 
In England the Gambling Act, 1845, voids contracts made 
by way of gaming and wagering; and the Gaming Act, 1892, 
renders null and void any promise, express or implied, to 
pay any person any sum of money under, or in respect of, 
any contract or agreement rendered null and void by the 
Gaming Act, 1845, or to pay any sum of money by way of 
commission, fee, reward, or otherwise, in respect of any 
such contract or agreement, or of any services in relation 
thereto, or in connection therewith. From very early times 
gambling was forbidden by canon law. Two of the oldest 
(41, 42) among the so-called canons of the Apostles for- 
bade games of chance under pain of excommunication to 
clergy and laity alike. The 79th canon of the Council Elvira 
(306) decreed that one of the faithful who had been guilty 
of gambling might be, on amendment, restored to commun- 
ion on the lapse of a year. A homily (the famous “de 
Aleatoribus’’) long ascribed to St. Cyprian, but by modern 
scholars variously attributed to Popes Victor I, Callistus I, 
and Melchiades, and which, undoubtedly, is a very early 
and interesting monument of Christian antiquity, is a vigor- 
ous denunciation of gambling. The Fourth Lateran Council 
(1215), by a decree subsequently inserted in the “Corpus 
Juris,” forbade clerics to play or to be present at games of 
chance. Some authorities, as Aubespine, have attempted 
to explain the severity of the ancient canons against gam- 
bling by supposing that idolatry was often connected with 
it in practice. The pieces that were played with were small- 
sized idols or images of the gods, which were invoked by 
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the players for good luck. However, as Benedict XIV re- 
marks, this can hardly be true, as in that case the penalties 
would have been still more severe. Profane writers of 
antiquity are almost as severe in their condemnation oi 
gambling as are the councils of the Christian Church. Taci- 
tus and Ammianus Marcellinus tell us that by gambling 
men are led into fraud, cheating, lying, perjury, theft, and 
other enormities; while Peter of Blois says that dice is the 
mother of perjury, theft, and sacrilege. The old canonists 
and theologians remark that although the canons only men- 
tion dice by name, yet under this appellation must be under- 
stood all games of chance; and even those that require skill, 
if they are played for money. 

The Council of Trent contented itself with ordering all 
the ancient canons on the the subject to be observed, and, 
in general, prescribed that the clergy were to abstain from 
unlawful games. As Benedict XIV remarks, it was left to 
the judgment of the bishops to decide what games should 
be held to be unlawful according to the different circum- 
stances of person, place, and time. 


104 
THEOMORAL ASPECTS OF: SPECULATION 


Joun A. Ryan? 


Taken in its narrowest sense, the word speculation de- 
scribes transactions that are made for the sole purpose of 
getting a profit from changes in price. This is the sense in 
which it will be used in this paper. Furthermore, the dis- 
cussion will be confined to operations on the stock and 
produce exchanges. The speculator, then, buys and sells 
property because he expects to realize a gain from changes 
in its price, not because he expects to be a sharer in its 
earnings. The reason that he does not intend to profit by 
the earnings of the property that he ostensibly buys and 
sells is to be found in the fact that his control of the prop- 
erty will be either too brief to secure the actual earnings 
or too indefinite to create earnings. The former is the 


1The Church and Socialism, pp. 163-179. (The University Press, 
Washington, D. C.) 
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usual case of speculation in stock, the latter, of speculation 
in produce. 

Some examples will make clearer this distinction between 
the speculator and the ordinary investor or trader. The 
man who buys railway stocks merely to sell them in a few 
days at an expected advance is a speculator; the man who 
buys them to hold permanently for the sake of the divi- 
dends that they will yield is not a speculator. The former 
looks to price changes for his gains, the latter to property 
earnings. Again, two men buy wheat on the board of trade: 
the first is a miller who wants wheat to grind; the second 
is a speculator who has no particular use for wheat. He 
does not intend to change its form in any way or bring it 
nearer to the consumer; his interest in it is confined. solely 
to its fluctuations in price. From these he expects to make 
his profit. The miller, on the other hand, will add utility 
to the wheat by converting it into flour. His profit will be 
in the nature of a payment for this productive and social 
service. In like manner, the dividends received by the 
genuine investor in railway stocks will be a return for the 
use of his capital in a productive business. Both he and 
the miller are producers of utility, while the speculative 
buyer of stocks and the speculative buyer of wheat add 
nothing to the utility of any property—make no contribu- 
tion to production. 


Pure speculation on the exchanges differs, therefore, from 
ordinary trade and investment in its effect upon the pro- 
duction of utility and in the source of its gains. These are, 
in reality, two aspects of the same economic fact. It is also 
unique in the manner in which its contracts are completed, 
or “settled.” I have spoken of the speculator as ostensibly 
buying and selling. In purely speculative purchases and 
sales there is no genuine transfer of goods. The stocks 
bought are not, in any adequate sense, brought into the 
possession and control of the purchaser, but are usually 
“carried” by his broker until they are sold. The exceptions 
to this rule are not of great importance and need not con- 
cern us here. The produce bought—wheat, cotton, petro- 
leum, etc.—is not moved an inch in any direction. When the 
buyer completes one of these transactions he merely receives 
or pays out a sum based on the extent to which the price of 
the goods in question has risen or fallen. The mechanism 
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of these settlements falls outside the scope of this paper. 
It suffices to point out that speculative contracts are settled 
by a payment of price differences instead of by a genuine 
delivery of goods. In effect and intention they are substan- 
tially wagers on the course of prices. 

Indiscriminate apologists for speculation and the ex- 
changes are fond of insisting on the productive services of 
so-called speculators who gather and store up goods during 
a period of plenty and dispose of them during a period of 
scarcity, or who carry goods from a place where they are 
abundant to a place where they are in greater demand. 
Hence they conclude that speculation, 7. e., all speculation, 
is useful. Such reasoning betrays confusion of thought. 
With speculators in the sense just mentioned we have noth- 
ing to do in this place. Besides, their social worth is obvi- 
ous. Nor are we concerned with the exchanges, as such. 
Their original function was a very necessary one, namely, 
to serve as meeting places for those who wished to buy and 
sell real goods. They still retain that function in so far 
as they constitute a market place for permanent investors 
and for manufacturers and productive traders. These pro- 
ductive transactions, however, have become subordinated 
to purely speculative operations, so that, according to con- 
servative estimates, fully 90 per cent of the business done 
on the exchanges is of the latter character. 

Now this kind of speculation, as already pointed out, is 
non-productive. It creates no utility, either of time, place, 
or form; that is to say, it neither distributes goods over 
intervals of time or space nor puts them through any proc- 
ess of manufacture. Does it perform a social service of 
any kind? If it does, there will arise a presumption that 
it is morally good. 

Prof. Henry C. Emery (“Speculation on the Stock and 
Produce Exchanges of the United States,’ Macmillan) 
strongly maintains that organized speculation, of the kind 
that we are discussing, is of great service to legitimate trade. 
Since the market for great staples, like grain and cotton, 
so runs his argument, has become a world-market, the large 
dealers in these goods must not only buy, store, and move 
them, but also take extraordinary risks of changing prices. 
These risks are extraordinary because they extend over a 
long period of time and are subject to world-wide trade 
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conditions. What the dealers need, then, is “a distinct body 
of men to relieve them of the speculative element of their 
business.” The professional operators on the produce ex- 
changes constitute just such a class. The wheat merchant 
buys a quantity of wheat in the northwest for shipment to 
Liverpool, where he intends to sell it some time later. But 
the price of wheat may fall hefore that time arrives. Here 
arises the element of risk. To avoid it, he immediately sells 
to a speculator, for future delivery, an equal quantity of 
“paper” wheat. The delivery of this “paper” wheat, or, 
rather, the settlement contract, is to take place about the 
same time that his cargo of actual wheat is to be delivered 
and sold in Liverpool. If, in the meantime, the price of 
wheat falls he will lose on his actual wheat, but he will gain 
on his “paper” wheat. For, when a man sells any com- 
modity in the speculative market for future delivery, his 
interest is to have the price of that commodity fall. Thus 
he gains the difference between the price of the article when 
he sold it and its price at the time of delivery, or settlement. 
Hence, by means of this “hedge” sale the wheat merchant 
is secured against loss on his cargo of actual wheat. Sales 
of this kind are a sort of insurance that lessen both the 
possibilities of great profit and the risks of great loss. It 
is said that nine-tenths of the wheat stored in the elevators 
of the northwest is “sold against” in this way (“Proceed- 
ings of Twelfth Annual Meeting of American Economic 
Association,” p. I10). 

So much for speculation in produce: speculation in stocks, 
it is maintained, enables the small investor to have within 
reach a class of men “ready to assume all the risk of buy- 
ing and selling his security, and a market that fixes prices 
by which he can intelligently invest.’ The army of pro- 
fessional speculators stand prepared at any time to buy or 
sell any kind of stocks that are at all marketable, while their 
incessant buying and selling keeps the market active and 
the quotations of the different securities at their proper 
level. The whole function of organized speculation is 
summed up to be: taking the great risks of fluctuating 
values, reducing these fluctuations to a minimum, and pro- 
viding an active market for produce and securities. 

The obvious answer to the above argument is that traders 
in produce should take the risks of fluctuating prices them- 
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selves. At present, indeed, they seem unwilling to do so, 
because the speculators stand ready to do it for them. But 
it.is difficult to see how the public would suffer if traders, 
importers, and manufacturers were compelled to take all 
the risks incident to their business, instead of handing them 
over to a special class. Under such an arrangement many 
of them would doubtless go to the wall, but the community 
would be the gainer through the elimination of the unfit. 
Besides, there is reason to believe that the superior knowl- 
edge of market corditions possessed by the professional 
speculators, and their work in reducing the range of price 
fluctuations, is very much overestimated. At any rate, there 
seems to be no good reason why the capable dealer or man- 
ufacturer could not acquire a sufficient amount of this same 
knowledge and foresight. To set apart a body of men for 
the sole purpose of dealing in risks seems to be carrying 
the principle of division of labor unnecessarily far, espec- 
ially when these men manage to charge the high price for 
their services that is obtained by the professional specula- 
tors of our produce exchanges. 

As to stock speculators, it may be reasonably admitted 
that they know the true value of the various securities more 
accurately than the small investors, and that they are able 
to fix more correct prices than would be possible without 
their activity. Yet if there were no dealing in stocks, ex- 
cept for permanent investment, there would still be a stock 
market. That is to say, if there were no speculators, and 
if stocks were bought solely for the sake of their dividends, 
it would still be possible for an investor to buy them at 
quotations sufficiently correct and stable. This fact is ex- 
emplified today in the case of numerous securities that are 
not dealt in by speculators nor listed on the exchanges. It 
is worthy of note that two prominent German economists, 
who maintain that the produce exchange is a necessary 
institution, declare that the stock exchange is “an unneces- 
sary and injurious one.” 


The institution of organized speculation is not omy of 
doubtful benefit to the community, but produces serious 
public evils. Only those who have expert knowledge of 
market conditions can, in the long run, make money on the 
exchanges. These are the prominent professional specula- 
tors, the “big operators,” as they are often called. The 
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great majority of all the others who speculate, namely, the 
outside public, either know nothing of the intricacies of the 
market, or rely on “inside information” that is worse than 
useless because misleading. Out of the losses of this class 
comes the greater part of the gains of the big operators. 
One proof of this is seen in the fact that, when the general 
public and the small operators desert the exchanges after 
being fleeced, speculative activity is checked until such time 
as the “small fry” begin operations anew. And yet the 
general public continues to patronize the centers of specu- 
lation in ever-increasing numbers, notwithstanding the les- 
sons of the past. Thus the chief losses of speculation are 
borne by those who can least afford to bear them. 


Speculation absorbs a considerable amount of the com- 
munity’s capital and directive energy. It diverts money 
from productive enterprises and engages the activity of 
men who, if removed from the unhealthy atmosphere of 
the exchanges, would be of great service to the world of 
industry. By holding out to its votaries the hope of getting 
rich quickly, it discourages industry and thrift and makes 
men worshipers of the goddess of chance. It imbues thou- 
sands with the persuasion that acquiring wealth is a colossal 
game in which they are to be fortune’s favorites. The 
career of the “Franklin Syndicate” in Brooklyn, in 1899, 
is a typical instance of the way in which those who have 
caught the speculative fever disregard the laws of proba- 
bility and the laws of wealth. The promoters of this com- 
pany agreed to pay 10 per cent per week on all deposits, 
pretending that they were enabled to do so through their 
“inside information” of the stock market. Within a few 
weeks they took in nearly one million dollars, showing how 
large is the number of people who regard the stock exchange 
as an institution that creates wealth without labor. 


To the question that was asked above—Does speculation 
perform any social service?—the correct answer, then, 
would seem to be in the negative. At any rate, its good 
features, which are problematical, are more than offset by 
its bad features, which are grave and unmistakable. Hence 
there is no reason to regard organized speculation as mor- 
ally good because of any economic or social function that 
it exercises. 
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If the institution of speculation is at best of doubtful 
moral and social worth, what are we to say concerning the 
moral character of the individual act of speculating in 
stocks or produce? According to Funck-Brentano, specula- 
tion on the exchanges, although not highway robbery, is 
“robbery according to the rules of an art so refined that the 
keenest lawyer cannot exactly determine the point where 
fraud begins and legality ceases.” This condemnation, how- 
ever, seems too sweeping; for many of the transactions on 
the exchanges are thade by men who have no intention of 
acting dishonestly. At the worst, they are actuated merely 
by the spirit of the gambler. But it is true that moral and 
immoral operations are often inextricably mingled, so that 
it is extremely difficult, no less for the moralist than the 
lawyer, to separate the good from the bad. For our pur- 
pose it will be best, perhaps, to point out the dishonesty of 
some of the more notorious practices and the extent to 
which they are followed, and then discuss the morality of 
speculative transactions that are entered into with the most 
upright intentions. 

A favorite method of manipulating values is to dissemi- 
nate false reports concerning property or market conditions. 
A description of the various ways in which this scheme is 
practiced is not possible nor necessary here, but a typical 
instance may be given. In the spring of 1900 a prominent 
manufacturing company, having its headquarters in New 
York, sent out a report that a dividend was to be immedi- 
ately declared on its stock. This caused the stock to rise 
several points, and the directors and their friends then “sold 
for a fall.” Next the report concerning the dividend was 
denounced as false, and official announcement was made 
that the company’s condition did not warrant the payment 
of a dividend. Immediately values began to fall, and those 
who had sold “short” bought in at a profit, while the small 
holders of stock became panic-stricken and sold their hold- 
ings to the larger ones. This last phase of manipulation, 
which consists in depressing values for the purpose of get- 
ting possession of the stock of the small holders, is ex- 
pressively termed “shaking out.” 

The industrious circulation of false reports is an essen- 
tial part of the process known as “supporting.” The owners 
of some stock that is worth little send out glowing accounts 
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of its desirability as an investment, and of the earning ca- 
pacity of the property that it represents. At the same time 
they begin to make purely speculative purchases on a large 
scale. The intention is to deceive the public into the belief 
that the owners have confidence in the future of their prop- 
erty. The result is that the price of the stock rises. When 
it has reached what the conspirators regard as its maximum, 
they sell both their cash stock and their purely speculative 
purchases to a confiding public. Then the stock rapidly 
sinks to its proper level. 

Another way of manipulating is by “wash sales.” One 
or more operators scheme to depress the quotations of a 
particular stock by making a show of enormous sales. The 
natural effect of such wholesale selling when reported on 
the stock market is to cause a fall, but the peculiarity of 
these transactions is that they are not sales at all, for the 
same person is both buyer and seller. He employs two 
brokers, one of whom sells to the other. Thus the supposed 
sales are all counterfeit, since the supposed buyers have no 
existence. The same principle can be carried out in at- 
tempts to inflate values, and in the case of produce as well 
as stock. . 

A simpler form of manipulation is the attempt to raise 
or depress the value of a stock by extensive genuine buying 
or selling. Where several operators act together the opera- 
tion is called a ‘‘pool.”” An extreme instance of continued 
buying for a rise is the “corner.” If it is successful, the 
result is that one or a few men get control of sufficient of 
the available supply of a certain produce or stock to create 
what is practically a monopoly, and thus force up prices 
almost at will. The corner, however, is rarely successful. 

The schemes above described are some of the more com- 
mon forms of manipulation. Clearly they are all immoral, 
and the gains accruing from them dishonest. Closely allied 
to false rumors as a source of unjust profit is the special 
and secret information that is so often turned to account 
on the exchanges. When this special information concerns 
a movement of prices that will come about naturally, not 
artificially, and when the information is acquired by the 
expenditure of some labor, either intellectual or physical, 
or when the information is not entirely certain—there 
would seem to be nothing wrong in making use of it for 
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profit. But it is difficult to see how the profit will be honest 
if any of these conditions be wanting. Suppose that a cer- 
tain stock is about to be manipulated upward. Now if an 
“outsider” is apprised of this fact, and buys some of the 
stock to sell at the advance, he is simply realizing unique 
possibilities of stealing. He defrauds the other party to 
the contract; for artificially produced gains for one man 
mean, in the long run, artificially produced losses for an- 
other. But suppose that an advance in the price of a cer- 
tain property is due to the natural laws and conditions of 
trade. In that case a man who foresees the advance, by 
reason of exceptional skill and diligence in studying the 
conditions of the market, may rightfully invest in the prop- 
erty and reap a profit that will be in some sense the reward 
of ability. Again, if a man without exercising labor or 
skill obtains special information that is not entirely trust- 
worthy, his gains from a speculation made on this basis 
might be regarded as the reward of risk-taking. But if the 
information is practically certain, and got without any per- 
sonal expenditure of any kind, the morality of gains coming 
even from a natural movement in prices will usually be very 
questionable. Obtained as they are from differences in 
price, their source will, in most cases, be the pocket of some 
one who is not possessed of this special knowledge. The 
transaction is substantially a wager in which one party 
takes the other at a disadvantage. These are the principles: 
in practice it would seem that most of the profits arising 
from secret information on the exchanges are unlawful. 


To what extent do manipulation and the various other 
forms of immoral speculation prevail? A precise and defi- 
nite answer to this question is, of course, not obtainable, 
but it is safe to say that on the more prominent exchanges 
of the country questionable methods are in very common 
use. “Schaeffle, who is not only an eminent political econo- 
mist, but has been minister of commerce to one of the great 
political powers of; Europe, says that when he became ac- 
quainted with the bourse he gave up believing any longer 
in the economic harmonies, and declared theft to be the 
principle of modern European commerce” (John Rae, “Con- 
temporary Socialism,” p. 326). A member of the New 
York Stock Exchange declared a few years ago that 50 per 
cent of the operations in that institution were attempts to 
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manipulate prices. The maneuvers of the great operators 
have often been compared to a game in which the successful 
players use loaded dice or marked cards. Indeed, many 
close observers of the speculative market assert that, in the 
long run, money is made only by those who resort to ques- 
tionable devices. This is probably an exaggeration, but we 
can readily see that when men having great power, the big 
operators, are engaged in operations whose success depends 
solely on the movement of prices, they will be strongly 
tempted to use their power in order to influence this move- 
ment. It is impossible to watch their tactics for any length 
of time without concluding that they regard manipulation 
in some form as an essential feature of speculative opera- 
tions. The stock market columns of almost any morning 
newspaper will show that on the preceding day there was 
“an assault by the bears” on this or that stock, and that 
under “constant hammering” the stock fell one or more 
points. Or, we are informed that, “after a rally by the 
bulls,” such a stock “went skyward.” 


So far, at least, as the big operators are concerned, the 
exchange is a battlefield on which two opposing armies, 
the bulls and the bears, are constantly engaged at close 
range. “All is fair in war,” and it is not surprising that in 
the speculators’ warfare nice ethical discriminations as to 
methods should be overlooked. Manipulation is regarded 
as lawful, since it is merely fighting the enemy with his own 
weapons. The intellectual atmosphere of the bourse is so 
befogged that the moral vision of its habitués becomes easily 
dulled. The mental qualities that are most frequently called 
into play among professional speculators are those that char- 
acterize the activities of the professional gambler. “A 
man’s nerve is put to the highest tension; his mind is al- 
ways on the stretch; not guiding the policy of a great com- 
mercial venture, but bearing up under, and watching over, 
the fluctuations of some stock, in the opinion of the ma- 
jority, and by virtue of what has been paid for it at the 
outset, is worth only so much, and which he has estimated 
at a different value. The trade is not a noble one, and there 
are few noble men engaged in it” (Frazer's Magazine, vol. 
94, p. 84). 

So much for practices of speculation that are certainly 
dishonest; what about the acts of a speculator who has no 
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desire to take advantage of any unlawful practice? Is it 
wrong to make a purchase or sale on the exchange solely 
for the purpose of realizing a profit out of a change in 
Prices? The purchaser or seller, we will suppose, seeks no 
dishonest advantage, but is willing to take all the risks of 
an unfavorable turn in prices. We cannot say that such a 
transaction is, in itself, wrong. At the worst it is merely 
a wager on prices, and wagers are not immoral, provided: 
(1) that those who-take part in them have the right to 
dispose of the property that they hazard; (2) that neither 
fraud nor violence be used; (3) that the chances for win- 
ning be approximately equal, so far as the knowledge of 
the participants is concerned; (4) that the parties risk no 
more than they can afford consistently with the duties of 
their condition and calling; and (5) that the transaction in 
question is not forbidden by the positive law. All of these 
conditions may easily be present in a speculative deal; con- 
sequently, there may be nothing in it contrary to the moral 
law. This statement applies to an act of speculation in the 
abstract, not in the actual conditions of to-day. 


For we have seen that from the side of economic welfare 
the whole institution of non-productive speculation is in 
all probability useless; that from the side of social welfare 
it involves many grave evils; and that from the side of 
morality its transactions are to an alarming extent carried 
on by dishonest methods. In the light of these facts, we 
may safely conclude that, so far as the principal exchanges 
of the country are concerned, it is morally impossible for a 
man who spends all or the greater part of his time speculat- 
ing, to avoid all the dishonest practices of speculation. 
Secondly, we would seem to be justified in asserting that 
men who, even without any intention to be dishonest, par- 
ticipate to amy extent in speculative transactions on these 
exchanges, are engaging in actions that may easily be mor- 
ally questionable. As we said above, the isolated act of 
speculation may in itself be without censure—may be no 
worse than the placing of a wager—but because of its con- 
nection with a questionable institution, and because of its 
grave danger to the individual himself, it can never be pro- 
nounced licit in the sense that the transactions of ordinary 
trade are licit. The shadow of immorality is over it always. 
Every speculative deal is a participation, remote and insig- 
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nificant, perhaps, in what can without exaggeration be re- 
garded as a social and moral evil, namely, the institution 
of organized speculation.1 Every anticipated profit, almost, 
is in danger of being promoted by illicit manipulation; for 
the well-meaning outsider can seldom be certain, even if 
he tries, that movements of price by which he is the gainer 
have not been artificially produced. Every man who yields 
to the seductive temptation to speculate feeds the passion 
of avarice, strengthens the ignoble desire to profit by the 
losses of his fellows, cultivates a dislike for honest, pro- 
ductive labor, and exposes himself to financial ruin. Hence, 
no man who is fully acquainted with the character and 
effects of speculation, and who is possessed of a fine moral 
nature, will ever participate in the purely speculative opera- 
tions of either the stock or the produce exchanges of our 
largest cities. 

The question—‘“Is speculation wrong?’—cannot, there- 
fore, be answered categorically. The phenomena with which 
it deals are too complex. But, with the help of the dis- 
tinctions above drawn, an answer may be obtained that is 
fairly definite. To resume, then: speculation as an institu- 
tion is economically of doubtful utility; socially, it is pro- 
ductive of great and widespread evils; and morally, it is 
vitiated by a very considerable amount of dishonest “deals” 
and practices. 


105 
THE MALICE OF A LIE 


J. Harpinc FIsHEr ? 


The malice of the lie is one of those obvious things which 
everyone recognizes but which, in spite of their obviousness, 
seem more or less to defy accurate analysis. So true is this 
that, although no one doubts a lie when he is confronted 
with it, there is still today, after many centuries of specula- 
tion on the subject, considerable disagreement not only as 
regards its definition but also as to the source of its malice. 


1For a strong confirmation of this view, see A. Crump’s well- 
known work, The Theory of Stock Speculation. 
* America, May 12, 1923. 
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The ancient Greeks regarded lying with abhorrence, but set 
up the god Hermes as its patron; Sophocles stigmatized it 
as dishonorable, but in certain grave contingencies par- 
doned its use; Plato characterized it as pernicious and harm- 
ful to the commonwealth but permitted it to be employed 
occasionally in the interests of the State, by those who had 
wisdom and self-restraint. Aristotle with his usual clarity 
proclaimed it intrinsically wrong and blameworthy. The 
Romans were more .unanimous in their condemnation of 
lying. The Jews with their vivid realization of Divine 
Revelation held it up to unquestioned reprobation. It be- 
longed, however, to Christianity to develop gradually a 
universal sense of its intrinsic and unvarying wickedness. 
Unfortunately Grotius and his followers introduced ele- 
ments of discord into the discussion, by distinguishing 
between lies, which he condemned, and falsehoods, which 
he permitted for grave reasons. From the time of the six- 
teenth century there has not been unanimity among writers 
on ethics as to the elements that go to make up a lie, or as 
to the reasons which underlie its condemnation. 


The confusion of mind, which practically every one at 
times experiences, arises from the fact that it is the com- 
mon persuasion of mankind that a lie on the one hand is 
illicit, but that on the other hand there are circumstances 
in which it is not only permissible but imperative to con- 
ceal the truth. In the solution of this difficulty ethical 
theories have taken different ways. Among the doctrines 
that prevail two stand out clearly: the one defines the lie 
as the denial of the truth to one who has the right to know 
it, derives the lie’s malice from extrinsic circumstances such 
as the injustice and malevolence shown to another, and 
permits falsehoods for considerations of grave private or 
public utility in cases where the questioner has no strict 
right to the truth; the other doctrine holds that a lie is the 
deliberate utterance of what one thinks to be false, finds 
its malice in the very nature of the lie apart from all exter- 
nal circumstances, declares that such elements of wrong as 
the violation of the hearer’s right to the truth are added 
and concomitant, but only accessory, modifications of the 
essential inward malice, lays it down as a principle that a 
lie may never be told either to avert great evil or compass 
great good, and for the safeguarding of secrets sanctions 
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the use of what are technically called broad mental restric- 
tions. The latter view is the one held with practical unan- 
imity by Catholics. 

The moral law, of which every man, whether he admits 
it or not, is acutely conscious, is the pressure of the Divine 
will on the will of man. Human nature is not left to its 
own fancies and caprices; it was created for a definite end, 
and is rightly directed when it moves steadily towards the 
attainment of this end. Nor is man left in ignorance either 
as to his general destiny or as to the purpose of his various 
faculties. Both one and the other are written in the very 
nature of his being and therefore of his faculties. To find 
out the use destined for any faculty by God, man has but 
to study the nature of that faculty, and once having dis- 
covered it, to employ it according to its God-ordained pur- 
pose. That he has the obligation so to employ it he realizes 
perfectly. For one of the finest of his moral perceptions 
is that he must-work out, as far as in him lies, the Divine 
plan; that he ought to live and act according to the order 
of things established by the Creator. The critical analysis 
of the notion of “oughtness” is somewhat baffling to the 
untrained mind, but the fact that he is subject to rule and 
to law is patent to every one whose mind functions nor- 
mally. 

Acting on this principle, the Catholic writers on ethics 
have studied the nature of speech in order to determine its 
proper use. Speech, they find, is by its very nature the 
complement of the mental life of the soul. Man is evi- 
dently destined to social life, to communion with his fellow- 
man. This need demands some means of communicating 
to others his hidden thoughts. The means for so doing is 
obviously the faculty of speech. Speech is the instrument 
by which mind is brought into contact with mind, by which 
the thoughts of one are conveyed to another. This is so 
patent that it is idle to insist on it. The right use of speech, 
therefore, as determined by its very nature, is to make 
known the thoughts of the mind, to manifest one’s knowl- 
edge, to signify what one thinks to be true. 

By its very nature, therefore, speech should be veracious, 
that is, possess moral truth. There are three kinds of 
truth: ontological, or conformity between objects and the 
thought of God; logical, or conformity between the intellect 
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and objects, and moral, or conformity between speech and 
the mind. It is the lack of moral truth that constitutes 
the lie. 

Speech is a gift conferred on man by God for the express 
purpose of manifesting his thoughts to others; this is its 
essential and primary end; this is the order established by 
the Divine intellect and commanded by the Divine will. To 
use speech, therefore, to manifest as the thought of the 
mind what is not the thought of the mind, is to use the 
faculty given by God in a way that is contrary to the Divine 
intention, in a way that violates its primary purpose. When 
a man knowingly and willingly uses words, actions or ges- 
tures which belie his inner convictions, he does violence to 
his own nature, he outrages his own dignity, he misuses his 
God-given faculty, he introduces into his soul elements of 
discord. All this is forbidden by the natural law. Due 
order requires that there be harmony between the internal 
judgment and the external expression of it. This harmony 
the lie destroys. It also destroys the harmony that should 
exist between the intellect and the will. The intellect ac- 
cepts the truth, and the will, by moving the faculty of 
speech to express the false, repudiates the truth. This in- 
volves disorder in the soul, which is thus set at variance 
with itself. The lie, also, by its very nature introduces dis- 
order in the mind of the hearer. It is disorder in the in- 
tellect to assent to what is false. This, however, is the 
direct effect of the lie. Moreover, the lie runs counter to 
man’s social nature for it tends to break down mutual con- 
fidence and weakens the bonds of society. And, most fun- 
damental of all, it misrepresents the truth as expressed in 
the mind of God. 


The lie, therefore, is intrinsically wrong, because of its 
very nature it is a violation of the Divine law commanding 
the preservation of natural order and forbidding its dis- 
turbance. The gravity of its malice is to be judged by the 
seriousness of the disturbance it causes. Viewed in itself 
and apart from external circumstances, solely as an offense 
against veracity, the lie does not cause grave inordination. 
Considered in the speaker himself, it leaves the hierarchy 
of the faculties substantially intact, for the will, though it 
commands the inordination, remains in control. The in- 
ordination caused in the hearer’s mind is not serious, be- 
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cause the latter is deprived only of the knowledge of the 
speaker’s mind, a deprivation of no grave character. The 
harm done to society is light in character, for the effect of 
a single lie on human relations is not such as to involve 
marked derangement of human relations. The intrinsic 
malice of the lie, therefore, does not exceed a venial sin. 
There are, of course, grades in the malice of venial sin, but 
the lie does not pass into the category of mortal sin unless 
its offense against truth be linked to some other offense. 
That it can be linked with other offenses is clear from a 
moment’s consideration of the determinants of morality. 

The right and wrong of af action are differentiated pri- 
marily by the conformity or difformity of the action with 
the natural purpose of the faculty from which it proceeds; 
if the action is in accord with the nature of the agent, it is 
good; if it is not in accord with the nature of the agent, it is 
bad. This relation constitutes the foremost objective con- 
stituent of morality. But over and above this element, 
there are others which differentiate the action secondarily. 
Thus the end which the agent has in view, in so far as it is 
independent of the normal result of the action, if it be evil, 
adds a new element of malice. The same is true of the 
circumstances of the act, for although circumstences do not 
enter intrinsically into the nature of the act, if it be con- 
sidered only in its physical entity, they have an essential 
bearing on its morality. 

Applying these principles to the lie, it Bedenied apparent 
at once that an untruth may take on the character of serious 
evil, if the intention of the person who tells it is to com- 
pass some seriously evil purpose, for example, the ruin of 
a person’s character, and this whether or not his evil inten- 
tion has its effect. Similarly a lie takes on the character of 
serious sin, if the circumstances which attend it clothe it 
with grave malice. Suppose a person tells under oath a 
lie from which results considerable loss of property to an 
innocent person. In such a case, there is not merely the 
inordination involved in the contradiction between the liar’s 
words and thoughts, but the grave indignity put upon God 
by calling the Divinity to witness the truth of what he 
knows to be false, and the grave injury done to persons he 
maligns, A lie is, then, intrinsically wrong, but its malice 
may be increased in a most serious way by the end desired 
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and by circumstances attendant on the act. From this it 
appears that there is no difficulty about accounting for the 
various degrees of malice in the lie. 


106 
THE DOCTRINE OF LYING AND EQUIVOCATION 


JosEPH RIcKABy ? 

There is a question often put, and probably never 
answered in the negative: “Can you keep a secret?” No 
woman certainly ever avowed that she could not. We all 
profess to know how to keep secrets; we all profess like- 
wise to speak the truth; yet how to keep a secret in the 
face of an impertinent questioner, and still tell no lie to put 
him off, is a delicate moral operation that baffles many 
people’s skill. There is one rough way of doing it, which 
I suppose is the common way. It begins by assuming that 
the essence of a lie consists in a violation of a hearer’s right 
to the truth. Then the consequence is drawn, that where 
an inquirer has no right to know the truth about which he 
inquires, and an untruth is necessary to keep the truth 
from him, there an untruth may be told which will be no 
lie. “Tf all killing be not murder,” demands Milton, “nor 
all taking of another man’s property stealing, why should 
all untruths be lies?” I will not call this doctrine un- 
Catholic, held as it is by many loyal children of the Church, 
but I submit that it is unphilosophical, and may be brought 
to bear bitter fruit in theology. For if truthfulness is a 
matter of strict justice and the hearer’s right, and we have, 
as the best theologians teach, no strict rights against our 
Creator, where is the guarantee of the truthfulness of God 
in revelation? 

Another way, amusingly described by Cardinal Newman, 
is the way of those who will have it through thick and 
thin, that all lies and untruths, and all manner of equivoca- 
tion and lack of sincerity in speech, are radically wrong, 
extremely wrong and shameful; still that a man would not 
be man, if he did not tell a lie now and then at a hard 


1Moral and Political Essays, pp. 215-234. (Benziger Brothers, 
New York.) 
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pinch; and that the best thing he can do is to come out 
with the lie, and have done with it, and forget it, and rail 
louder than before against casuists and Jesuits, lying lips, 
and all who speak leasing. 

Both these ways are objectionable. We must not lie to 
keep a secret, neither may we tell an untruth, for all formal 
untruth is lying. Are we then, to use equivocation? Equivo- 
cation is a word formed from the Latin equivocatio. Many 
good theologians writing in Latin have advocated what they 
call @quivocatio. English Catholic authors, treading in 
their foctsteps, and literally translating their words, have 
argued in favor of equivocation as being, in case of need, 
a lawful means for preserving what ought to be preserved 
secret. But English is unfortunately not the language of a 
Catholic people. Words mean, not what we would have 
them mean, not what the corresponding word means in the 
language of the Church, but their meaning is that which 
they commonly bear in educated English society. Now the 
ordinary educated Englishman takes equivocation to denote 
a practice which is certainly wrong, and carries all the guilt 
of lying, as, if being asked whether Antony is in the house, 
I privately press my foot on the ground, and say, “No, he 
is not here,’ meaning he is not in the cellar; or if I deny 
that I have any Spanish letters about me, understanding 
that such letters are not in my pockets, but in my portman- 
teau, which is lying beside me on the pavement. The 
answer No in these cases may be a lie, or it may not, but 
it is not saved from being a lie by such subterfuges as 
these, which are purely mental and confined to the mind of 
the speaker. 

What ordinary Englishmen call equivocation corresponds 
to that which Catholic divines know as pure mental reser- 
vation, and that is a cowardly fashion of lying. Where 
@quivocatio is mentioned with approval in a page of Latin 
casuistry, the word ought to be translated, broad mentai 
reservation. To render it equivocation is to create confu- 
sion, just as much as if one should render the canonical 
appeal, peto apostolos “I ask for the apostles,” or the old 
French, entre chien et loup, “between a dog and a wolf.” 
On this understanding I venture to assert that the Catholic 
doctrine condemns, absolutely and under all circumstances, 
all lying and all equivocation, 
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And likewise all mental reservation? No, not all mental 
reservation. One form of that is lawful, when it is neces- 
sary to baffle an impertinent enquirer and keep a secret. 

Mental reservation is an act of the mind, limiting the 
spoken phrase that it may not bear the full sense which at 
first hearing it seems to bear. The reservation, or limita- 
tion of the spoken sense, is said to be broad or pure, ac- 
cording as it is, or is not, indicated externally. A pure 
mental reservation, ,where the speaker uses words in a 
limited meaning, without giving any outward clue to the 
limitation, is, as I have said already, in nothing different 
from a lie, and is wrong as a lie is always wrong. Is then 
a broad mental reservation always right? May we amuse 
ourselves, trying the quickness of our friends’ perceptions, 
meaning less than we seem to say, and leaving them to 
guess the “economy of truth” by some delicate hint thrown 
out thereof? Such sharp practice is by no means to be 
permitted promiscuously. Mental reservation, even on the 
broad gauge, is permissible only as a last resource, when no 
other means are available for the preservation of some 
secret, which one has a duty to others, or a right to one- 
self, to keep. 

Here I must explain the Catholic doctrine concerning 
secrets. We distinguish natural secrets, secrets of promise 
(secretum promissum), and secrets of trust (secretum com- 
missum). A natural secret is all a man’s own private his- 
tory, which he would not have made public, as also all 
that he discovers of the private history of his neighbors by 
his own lawful observation without being told, supposing 
the thing discovered to be one that requires concealment. 
If I find out something about my neighbor, and after I 
have found it out for myself, he gets me to promise not to 
publish it, that is a secret of promise. Lastly, if one man 
comes to another, as to a lawyer, or a surgeon, for profes- 
sional advice, or simply to a friend, for moral counsel, and 
in order thereto imparts to him some of his natural secrets, 
those secrets, as they are received and held by the person 
consulted, are called secrets of trust. This latter kind of 
secret is privileged above the other two. A natural secret, 
and also a secret of promise, must be delivered up on the 
demand of an authority empowered to enquire in the de- 
partment in which the secret lies. A counsel cross-examin- 
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ing a witness would not be put off with the answer, “I 
promised not to tell.” But a secret of trust is to be given 
up to no enquirer. Such a secret is to be kept against all 
who seek to come by it, except where the matter bodes 
mischief and wrong to a third party, or to the community, 
and where at the same time the owner of the secret cannot 
be persuaded to desist from the wrong. In particular cases 
it is often extremely difficult to decide whether this excep- 
tion holds or not. But some cases are plain. If Father 
Garnet had known of the Gunpowder Plot under a secret 
of trust—and not under the seal of confession, which 
makes a secret supernatural, and absolutely inviolable—he 
ought certainly either to have turned the conspirators from 
their purpose, or, failing that, to have given information 
to the government. 

Therefore a secret of promise is to be kept against all 
enquirers other than official. A secret of trust is to be 
kept even against official enquiries, under the limitations 
that I have laid down. The keeping of a secret of promise 
is an obligation at least of fidelity: that of a secret of trust 
is matter of strict justice. Both are obligations binding 
under sin. It is a sin to lie, no doubt; but it is a greater 
sin, usually, to divulge your neighbor’s secret. 

The difficulty now comes round again, how to keep a 
secret against an impertinent questioner, without lying. 
The main art of keeping a secret is not to talk about it. 
If a man is asked an awkward question, and sees no alter- 
native but to let out or lie, it is usually his own fault for 
having encouraged the questioner up to that point. A wise 
man lets drop in time topics of conversation which he is 
unwilling to have pressed. He is never the first to intro- 
duce such topics. It is said of the ploughman in Ecclesias- 
ticus, that his story is of the sons of bulls—enarratio ejus 
in filus taurorum. After all, cattle have no secrets, but 
men and women have. Of that class of persons whose 
profession lies in the way of hearing them, doctors, lawyers, 
priests, none would altogether like to hear it said of him: 
His stories are of his penitents, his clients, or his patients. 

But there are unconscionable people, dvaideic, who will 
not be put off, and who, either out of malice or out of stu- 
pidity, ply you with questions against all rules of good 
breeding. This direct assault may sometimes be retaliated, 
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and a rude question met by a rough answer. But such a 
reply is not always prudent, and would not unfrequently 
convey the very information required. Silence would serve 
no better, for silence gives consent, and is eloquent at times. 
There is nothing left for it in such cases but to lock your 
secret up, as it were, in a separate compartment of your 
breast, and answer according to the remainder of your in- 
formation, which is not secret, private, and confidential. 
This looks very much like lying, but it is not lying, it is 
speaking the truth under a broad mental reservation. 

“What news, my lord, from France?” some one asked 
of a cabinet minister. “I don’t know,” was the reply, “I 
have not read the papers.’ The story is Cardinal New- 
man’s. Here the sense of the J don’t know is restricted 
and reserved, internally in the mind of the speaker, and 
externally by the words added about the newspapers. It 
is a mental reservation of the broadest, such as no Pharisee 
could call a he. Now suppose the reference to the papers 
omitted. It would still be very hard to call the don’t know 
a lie. The reservation of official knowledge is still suffi- 
ciently apparent; no sensible man would expect that to be 
communicated by way of ordinary chit-chat. Above all, 
when a topic has been forced upon one, and questions put 
that admit of no evasion, by an enquirer who has no right 
to ask, then surely any denial or disclaimer that may be 
elicited, however direct the form of words, must be quali- 
fied by the outward circumstances in which it is spoken. 
This qualification, unspoken, but not unsignified, will be, 
“secrets apart.” 

Indeed, this qualification may be said to go along with 
all human replies to human questions. But in nine hun- 
dred and ninety-nine cases out of a thousand, the facts of 
the position indicate that the value of the qualification 
comes to zero: there can or ought to be no secrets about 
the matter. “Porter, what time does the night mail leave 
for Paris?” “Ata quarter to nine.” “You mean, of course, 
secrets apart?” “Well, I do; but who dreams of secrets 
about the train service?” On my way to Paris I come 
across a garrulous Frenchman, who pesters me with politics 
when I want to sleep. I conclude there are no political 
secrets in that man’s brain; if there are, he has no business 
to be so free with his tongue. But as I show a resolute 
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unwillingness to talk politics, the reserve of secrets apart 
has an appreciable value in the yes’s and no’s which he con- 
trives to wring out of me: how does he know that he has 
not to do with a confidential diplomatic agent? This at 
least he ought to know, that a man who is honored with the 
confidence of the government will not part with it to the 
first puppy who sets upon him to worry him, but will either 
hold his peace, or when that cannot be, will return an 
answer for which his interrogator shall be none the wiser. 
In other words, he will answer out of his communicable, 
and not out of his incommunicable knowledge. The quali- 
fication, secrets apart, should be borne in mind by persons 
who are in the habit of asking indiscreet and unwarrantable 
questions. 

Dr. Johnson said: “I should have considered Burke to 
be Junius, but Burke spontaneously denied it to me. The 
case would have been different had I asked him if he were 
the author: a man so questioned as to an anonymous pub- 
lication may think that he has a right to deny it” (Bos- 
well’s Life of Johnson, ed. Croker, IV. 246). Sir Walter 
Scott considered that he had such a right, while he chose 
to remain the anonymous author of the Novels (General 
Preface to the Waverley Novels, 1829, pp. 21, 22, ed. Black, 
1865). The Spectator for July 23, 1808, allows this right 
where there is question of other people’s secrets, not where 
there is question of your own. The distinction seems arbi- 
trary, and too favorable to busybodies. In practice the 
difficulty is to decide when a secret is important enough to 
give the clause, secrets apart, a positive value. No general 
rule can be assigned. The clause is not available, and 
should not be presumed to hold, for the protection of any 
and every trumpery secret. We must not make mysteries 
of trifles. 

But also it must be borne in mind that a question which 
would be unwarrantable, put by equal to equal, may be per- 
fectly fair and proper in the mouth of a parent, or of a 
cross-examining counsel who has the support of a court 
of law. There are few secrets that one has a right to hold 
against every enquirer. Knowledge that is incommunicable 
here is communicable there: absolutely incommunicable 
knowledge is a rare possession. 
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Mental reservation is allowable only when we are driven 
into a corner by captious questions about a matter. which 
we have a grave reason and a right to keep secret, and 
where we have no other escape. This doctrine will not 
justify the setting of false or equivocal statements afloat 
where no one has questioned you. It will not justify the 
practice of lying to children as such. But, of course, in 
meeting their demands, we may present the information 
in a childish dress, so that they may learn only that which 
a good and reasoriable child would wish to know. In re- 
plying to a sick person, I suppose a piece of news highly 
dangerous for him to hear might be treated as a natural 
secret. But I cannot comprehend the morality, nor, indeed, 
the wisdom, of inventing gratuitous fictions for the com- 
fort of the sick. As for lies in jest, they remain lies, unless 
it be tolerably manifest that we are “drawing the long 
bow.” Words may be explained away by looks or other 
outward circumstances, sometimes by the very grotesque- 
ness or absurdity of the statement itself. Friend addressing 
friend does not mean all he says to be taken aw pied de la 
lettre: it is part of knowing a man to understand his jokes. 


It will add very much to clearness of notions in all this 
matter, to define wherein the essential wrongness of lying 
consists. What is there cleaving to a lie that makes it 
always wrong, so that one must never lie, no, not for 
worlds? A lie is made up of two elements, one in the 
utterer, and one in the hearer. There is the deception 
begotten in the mind of the hearer, and in the speaker there 
is the discord between what he says and what he thinks to 
be true—not necessarily, be it observed, between what he 
says and what is true. Both these elements are evil; the 
former, the deception, obviously so. Human society cannot 
go on, if men are to be allowed promiscuously to deceive 
one another. Then, no one likes to be deceived, and we 
are not to do to our neighbor what we would not have done 
to ourselves. The laws of good fellowship require that we 
should speak the truth to one another in ordinary circum- 
stances, as they likewise require that in ordinary circum- 
stances we should respect the life and property of our 
fellow-men. But to take life and to seize upon property 
is lawful in certain emergencies, in self-defense and for 
self-preservation, or with the sanction of authority. These 
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exceptions stand very well with the well-being of society, 
or rather are required by it: the lives of brigands and 
assassins must not be sacrosanct as the lives of other men. 
No man is reasonably unwilling that, if taken red-handed, 
he may himself be slain. The law against deceiving our 
neighbor, so far as it is founded on the prejudice done to 
society and the annoyance of the person deceived, seems to 
admit of similar exceptions. "Whoever has no reasonable 
objection to have life and property taken from him in cer- 
tain circumstances, cannot reasonably complain of any hurt 
or inconvenience that he may suffer in being sometimes 
deceived. There is a well-known story told by the younger 
Pliny of the Roman matron Arria, who, having lost her 
son by sickness, and all but lost her husband, used to tell 
the latter in his convalescence, when he enquired about the 
boy: “Oh, he has slept well; he had quite an appetite.” 
Then she would rush out of the room to conceal her tears. 
I will not vouch for the objective morality of these replies: 
they may or may not be justified as broad mental reserva- 
tions. But they are much more easily justified, if the whole 
harm of lying consists in the hearer’s unwillingness to be 
deceived, by saying that the sick man was not unwilling to 
suffer a deception rendered necessary by his state of health. 
The same doctrine would justify other speeches of a much 
more objectionable character. It would, in fact, contain 
the reaffirmation of the old Greek position, that deceit is a 
medicine and a drug, and may be administered, év paguaxov 
elidel, especially by persons in authority, wherever they 
judge that it will work a wholesome effect, and wherever 
the person deceived is not unwilling, or at least ought not 
to be surprised or complain, considering the circumstances. 
But this would be to throw the door open wide to the 
whole crowd of official, officious, and jocose lies. Untruths 
told for a purpose to enemies, to children, to subjects, to 
servants; pleasant fictions to gratify a friend; hoaxes un- 
limited, where we think the victim ought not much to 
mind—these will be withdrawn from the category of lying, 
or will be registered as white lies and lawful. 

Worst of all, if the whole harm of lying is in the un- 
pleasant effect wrought upon the deceived hearer, or in 
the scandal and bad consequences to society at large, it is 
not clear that lying is impossible to God; and our faith, 


RIGHTS AND DUTIES 541 


based on the divine veracity, is shaken to the foundation. 
God, as Master, might bid the deceived listener bear the 
mortification and shame of being duped. He might by His 
providence prevent any scandal or general bad consequences 
to society; or, as Sovereign, He might impose or permit 
such consequences, as He sends or permits a pestilence. 
The Lord of life and death, who commanded Isaac to be 
slain, and who daily “taketh away the spirit of princes,” 
is not to be restrained from being a deceiver by the mere 
reluctance of His creatures, unless there be some element 
in the divine nature itself which makes it utterly impos- 
sible for God to deceive and speak false. 

Undoubtedly there is such an element. It lies even at the 
root of the sanctity of God. God is holy in that, being 
by essence the fulness of all Being and all Goodness, He 
is ever true to Himself in every act of His understanding, 
of His will, and of His power. By His understanding He 
abidingly covers, grasps, and comprehends His whole Being. 
With His will He loves Himself supremely. His power is 
exercised entirely for His glory—entirely, but not exclu- 
sively, for God’s last and best external glory is in the con- 
summated happiness of His creatures. Whatever God 
makes, He makes in His own likeness, more or less so ac- 
cording to the degree of being which He imparts to the 
creature. And as whatever God does is like Him, and 
whatever God makes is like Him, so whatever God says 
is like Him. His spoken word answers to His inward word 
and thought. It holds of God, as of every being who has 
a thought to think and a word to utter :— 


To thine own self be true, 
And it must follow, as the night the day, 
Thou canst not then be false to any man. 


God’s sanctity is in His being true to Himself. His ve- 
racity is a part of His sanctity. He cannot in His speech, 
or revelation of Himself, contradict what He really has in 
His mind, without ceasing to be holy and being no longer 
God. 

But the sanctity of intellectual creatures must be, like 
their every other attribute and perfection, modelled on the 
corresponding perfection of their Maker. Holiness must 
mean truthfulness in man, for it means truthfulness in God. 
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God’s words cannot be at variance with His thought, for 
God is essential holiness. Nor can man speak otherwise 
than as he thinks without marring the attribute of holiness 
in himself, that is, without doing wrong. And this is the 
real, intrinsic, primary, and inseparable reason, why lying, 
or speech in contradiction with the thought of the speaker, 
is everywhere and always wrong. 

This is the simple reason assigned by St. Thomas 
Aquinas :— 

“A lie is wrong in its kind, for it is an act falling on 
undue matter. For whereas words are naturally signs of 
thoughts, it is unnatural and undue that any one should 
signify by word that which he has not in his mind.” 

He admits as a secondary reason of the evil of lying, 
that :— 

“Because man is a social animal, naturally one man owes 
another that without which human society could not be 
preserved. But men could not mutually dwell together, 
unless they mutually trusted one another as mutually de- 
claring to each other the truth.” 

But when he faces the objection, that “the lesser evil is 
to be chosen for the avoidance of the greater; but it is less 
harm that one should engender a false opinion in the mind 
of another than that a man should slay or be slain; there- 
fore a man may lawfully lie to keep one party from com- 
mitting murder and to save another’s blood’—in face of 
this objection he falls back upon the main argument already 
alleged, and replies :— 

“A lie is a sin, not merely for the damage done thereby 
to a neighbor, but for its own inordinateness, as has been 
explained. But it is not lawful to use any unlawful inor- 
dinateness to hinder the harm and prejudice of others. And 
therefore it is not lawful to tell a lie for the purpose of 
delivering another from any danger whatsoever. It is law- 
ful, however, to hide the truth prudently under some dis- 
sembling.” 

I believe that this doctrine of the Angel of the Schools 
has never been departed from without danger to theology 
and to morality, to the one in the matter of the divine ve- 
racity, and to the other in the matter of officious lying. 
Never must any intellectual being, not even the highest and 
most exalted of all, be permitted to use signs in contradic- 
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tion to his thought whereof they are signs. If for the 
keeping of a secret, and under sore pressure, a man may 
speak by his communicable knowledge alone, and ignore 
what he has of incommunicable knowledge, circumstances 
must outwardly suggest that reservation to a prudent lis- 
tener. The whole man speaks, the situation speaks; the 
words must not be considered by themselves and in the 
abstract; they are a text to be taken in conjunction with 
the note and comment which accompany them. This anno- 
tated text, so to speak, answers to the thought of the 
author; there is then no clash of sign and thing signified, 
there is no lie. What is required is that the comment and 
reservation be not all inscribed within the mind of the 
speaker, but be legible outwardly; likewise, that the modi- 
fying clause be not resorted to without reason. The reser- 
vation must not be needless, and it must be broad, not pure. 
Thus we are to take St. Thomas’s hint, “It is lawful to hide 
the truth prudently under some dissembling.” + 


107 
LYING AND EQUIVOCATION 


CARDINAL NEWMAN 2 


Almost all authors, Catholic and Protestant, admit that 
when a just cause is present, there is some kind or other of 
verbal misleading, which is not sin. Even silence is in 
certain cases virtually such a misleading, according to the 
Proverb, “Silence gives consent.” Again, silence is abso- 
lutely forbidden to a Catholic, as a mortal sin, under cer- 
tain circumstances, e. g., to keep silence, when it is a duty 
to make a profession of faith. 


Another mode of verbal misleading, and the most direct, 
is actually saying the thing that is not; and it is defended 
on the principle that such words are not a lie, when there 


+See Summa Theologice, 24-2ae, q. 109, art. 3, ad. 1; and q. 110, 
art. 3, corp. and ad. 4. See, too, q. 110, art. 1, corp., where lying 
is accurately defined. The passages are in my Aquinas Ethicus, II, 
pp. 214-221. 

? Apologia pro Vita Sua, pp. 348-363. (Longmans, Green & Co., 
New York.) 
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is a “justa causa,” as killing is not murder in the case of an 
executioner. 


Another ground of certain authors for saying that an 
untruth is not a lie where there is a just cause is that verac- 
ity is a kind of justice, and therefore, when we have no 
duty of justice to tell truth to another, it is no sin not to 
do so. Hence we may say the thing that is not, to children, 
to madmen, to men who ask impertinent questions, to those 
whom we hope to benefit by misleading. 

Another ground, taken in defending certain untruths, ex 
justd causé, as if not lies, is, that veracity is for the sake of 
society, and that, if in no case whatever we might lawfully 
mislead others, we should actually be doing society great 
harm. 

Another mode of verbal misleading is equivocation or a 
play upon words; and it is defended on the theory that to 
lie is to use words in a sense which they will not bear. But 
an equivocator uses them in a received sense, though there 
is another received sense, and therefore, according to this 
definition, he does not lie. 

Others say that all equivocations are, after all, a kind of 
lying—faint lies or awkward lies, but still lies; and some 
of these disputants infer that therefore we must not equivo- 
cate, and others that equivocation is but a half-measure, 
and that it is better to say at once that in, certain cases un- 
truths are not lies. 


Others will try to distinguish between evasions and 
equivocations; but though there are evasions which are 
clearly not equivocations, yet it is very difficult scientifically 
to draw the line between the one and the other. 


To these must be added the unscientific way of dealing 
with lies:—viz., that on a great or cruel occasion a man 
cannot help telling a lie, and he would not be a man, did 
he not tell it, but still it is very wrong, and he ought not to 
do it, and he must trust that the sin will be forgiven him, 
though he goes about to commit it ever so deliberately, and 
is sure to commit it again under similar circumstances. It 
is a necessary frailty, and had better not be thought about 
before it is incurred, and not thought of again, after it is 
well over. This view cannot for a moment be defended, 
but, I suppose, it is very common. 
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I think the historical course of thought upon the matter 
has been this: the Greek Fathers thought that, when there 
was a justa causa, an untruth need not bea lie. St. Augus- 
tine took another view, though with great misgiving; and, 
whether he is rightly interpreted or not, is the doctor of 
the great and common view that all untruths are lies, and 
that there can be no just cause of untruth. In these later 
times, this doctrine has been found difficult to work, and 
it has been largely taught that, though all untruths are lies, 
yet that certain equivocations, when given in a just cause, 
are not untruths. 

Further, there have been and all along through these 
later ages, other schools, running parallel with the above 
mentioned, one of which says that equivocations, etc., after 
all are lies, and another which says that there are untruths 
which are not lies. 

And now as to the “just cause,” which is the condition, 
sime qua non. The Greek Fathers make it such as these, 
self-defence, charity, zeal for God’s honor, and the like. 

St. Augustine seems to deal with the same “just causes” 
as the Greek Fathers, even though he does not allow of 
their availableness as depriving untruths, spoken on such 
occasions, of their sinfulness. He mentions defence of life 
and of honor, and the safe custody of a secret. Also the 
great Anglican writers, who have followed the Greek 
Fathers, in defending untruths when there is the “just 
cause,” consider that “just cause” to be such as the preser- 
vation of life and property, defence of law, the good of 
others. Moreover, their moral rights, e. g., defence against 
the inquisitive, etc. 

St. Alfonso, I consider, would take the same view of the 
“justa causa” as the Anglican divines; he speaks of it as 
“quicunque finis honestus, ad servanda bona spiritui vel 
corpori utilia;” which is very much the view which they 
take of it, judging by the instances which they give. 

In all cases, however, and as contemplated by all authors, 
Clement of Alexandria, or Milton, or St. Alfonso, such a 
causa is, in fact, extreme, rare, great, or at least special. 
Thus the writer in the Mélanges Théologiques (Liége, 
1852-3, p. 453) quotes Lessius: “Si absque justa causa fiat, 
est abusio orationis contra virtutem veritatis, et civilem 
consuetudinem, etsi proprie non sit mendacium.” That is, 
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the virtue of truth, and the civil custom, are the measure 
of the just cause. And so Voit, “If a man has used a reser- 
vation (restrictione non puré mentali) without a grave 
cause, he has sinned gravely.” And so the author himself, 
from whom I quote, and who defends the Patristic and 
Anglican doctrine that there ave untruths which are not lies, 
says, “Under the name of mental reservation theologians 
authorize many lies, when there is for them a grave reason 
and proportionate,” i. e., to their character—p. 459. And 
so St. Alfonso, in another Treatise, quotes St. Thomas to 
the effect that if from one cause two immediate effects 
follow, and, if the good effect of that cause is equal in 
value to the bad effect (bonus equivalet malo), then noth- 
ing hinders the speaker’s intending the good and only per- 
mitting the evil. From which it will follow that, since the 
evil to society from lying is very great, the just cause which 
is to rnake it allowable must be very great also. And so 
Kenrick: “It is confessed by all Catholics that, in the com- 
mon intercourse of life, all ambiguity of language is to be 
avoided; but it is debated whether such ambiguity is ever 
lawful. Most theologians answer in the affirmative, sup- 
posing a grave cause urges, and the (true) mind of the 
speaker can be collected from the adjuncts, though in fact 
it be not collected.” 

However, there are cases, I have already said, of another 
kind, in which Anglican authors would think a lie allow- 
able, such as when a question is impertinent. Of such a 
case Walter Scott, if I mistake not, supplied a very distinct 
example, in his denying so long the authorship of his novels. 

What I have been saying shows what different schools 
of opinion there are in the Church in the treatment of this 
difficult doctrine; and, by consequence, that a given indi- 
vidual, such as I am, cannot agree with all of them, works 
in too large a sense. Before a Saint is canonized, his works 
are examined, and a judgment pronounced upon them. 
Pope Benedict XIV says, “The end or scope of this judg- 
ment is, that it may appear, whether the doctrine of the 
servant of God, which he has brought out. in his writings, 
is free from any soever theological censure.” And he re- 
marks in addition, “It never can be said that the doctrine 
of a servant of God is approved by the Holy See, but at 
most it can (only) be said that it is not disapproved (non 
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reprobatam) in case that the Revisers had reported that 
there is nothing found by them in his works, which is ad- 
verse to the decrees of Urban VIII, and that the judgment 
of the Revisers has been approved by the sacred Congrega- 
tion, and confirmed by the Supreme Pontiff.” The Decree 
of Urban VIII here referred to is, “Let works be exam- 
ined, whether they contain errors against faith or good 
morals (bonos mores), or any new doctrine, or a doctrine 
foreign and alien to the common sense and custom of the 
Church.” The author from whom I quote this (M. Van- 
denbroeck, of the diocese of Malines) observes, “It is there- 
fore clear that the approbation of the works of the Holy 
Bishop touches not the truth of every proposition, adds 
nothing to them, nor even gives them by consequence a 
degree of intrinsic probability.” He adds that it gives St. 
Alfonso’s theology an extrirsic probability, from the fact 
that, in the judgment of the Holy See, no proposition de- 
serves to receive a censure; but that “that probability will 
cease nevertheless in a particular case, for any one who 
should be convinced, whether by evident arguments, or by 
a decree of the Holy See, or otherwise, that the doctrine of 
the Saint deviates from the truth.” He adds, “From the 
fact that the approbation of the works of St. Alfonso does 
not decide the truth of each proposition, it follows, as Bene- 
dict XIV has remarked, that we may combat the doctrine 
which they contain; only, since a canonized saint is in ques- 
tion, who is honored by a solemn culte in the Church, we 
ought not to speak except with respect, nor to attack his 
opinions except with temper and modesty.” 

2. Then, as to the meaning of the word censura: Bene- 
dict XIV enumerates a number of “Notes” which come 
under that name; he says, “Out of propositions which are 
to be noted with theological censure, some are heretical, 
some erroneous, some close upon error, some savouring of 
heresy,” and so on; and each of these terms has its own 
definite meaning. Thus by “erroneous” is meant, according 
_ to Viva, a proposition which is not immediately opposed to 
a revealed proposition, but only to a theological conclusion 
drawn from premisses which are de fide; “savouring of 
heresy” is a proposition, which is opposed to a theological 
conclusion not evidently drawn from premisses which are 
de fide, but most probably and according to the common 
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mode of theologizing; and so with the rest. Therefore 
when it was said by the Revisers of St. Alfonso’s works 
that they were not “worthy of censure,’ it was only meant 
that they did not fall under these particular Notes. 

But the answer from Rome to the Archbishop of Besan- 
con went further than this; it actually took pains to declare 
that any one who pleased might follow other theologians 
instead of St. Alfonso. After saying that no Priest was 
to be interfered with who followed St. Alfonso in the Con- 
fessional, it added, “This is said, however, without on that 
account judging that they are reprehended who follow opin- 
ions handed down by other approved authors.” 

And this, too, I will observe——that St. Alfonso made 
many changes of opinion himself in the course of his writ- 
ings; and it could not for an instant be supposed that we 
were bound to every one of his opinions, when he did not 
feel himself bound to them in his own person. And, what 
is more to the purpose still, there are opinions, or some 
opinion, of his which actually have been proscribed by the 
Church since, and cannot now be put forward or used. I 
do not pretend to be a well-read theologian myself, but I 
say this on the authority of a theological professor of 
Breda, quoted in the Mélanges Théol. for 1850-1. He says: 
“Tt may happen, that, in the course of time, errors may be 
found in the works of St. Alfonso and be proscribed by the 
Church, a thing which in fact has already occurred.” 

In not ranging myself then with those who consider that 
it is justifiable to use words in a double sense, that is, to 
equivocate, I put myself under the protection of such 
authors as Cardinal Gerdil, Natalis Alexander, Contenson, 
Concina, and others. Under the protection of these authori- 
ties, I say as follows: 

Casuistry is a noble science, but it is one to which I am 
led, neither by my abilities nor my turn of mind. Inde- 
pendently, then, of the difficulties of the subject, and the 
necessity, before forming an opinion, of knowing more of 
the arguments of theologians upon it than I do, I am very 
unwilling to say a word here on the subject of Lying and 
Equivocation. But I consider myself bound to speak; and 
therefore, in this strait, I can do nothing better, even for 
my own relief, than submit myself, and what I shall say, to 
the judgment of the Church, and to the consent, so far as 
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in this matter there be a consent, of the Schola Theolo- 
gorum. 

_ Now in the case of one of those special and rare exigen- 
cies or emergencies, which constitute the justa causa of dis- 
sembling or misleading, whether it be extreme as the de- 
fence of life, or a duty as the cutsody of a secret, or of a 
personal nature as to repel an impertinent inquirer, or a 
matter too trivial to provoke question, as in dealing with 
children or madmen, there seem to be four courses :— 

I. To say the thing that is not. Here I draw the reader’s 
attention to the words material and formal. “Thou shalt 
not kill”; murder is the formal transgression of this com- 
mandment, but accidental homicide is the material trans- 
gression. The matter of the act is the same in both cases; 
but in the homicide, there is nothing more than the act, 
whereas in murder there must be the intention, etc., which 
constitutes the formal sin. So, again, an executioner com- 
mits the material act, but not that formal killing which is a 
breach of the commandment. So a man, who simply to 
save himself from starving takes a loaf which is not his 
own, commits only the material, not the formal act of steal- 
ing, that is, he does not commit a sin. And so a baptized 
Christian, external to the Church, who is in invincible ig- 
norance, is a material heretic, and not a formal. And in 
like manner, if to say the thing which is not be in special 
cases lawful, it may be called a material lie. 

The first mode then which has been suggested of meeting 
those special cases, in which to mislead by words has a 
sufficient occasion, or has a just cause, is by a material lie. 

The second mode is by an @gquivocatio, which is not 
equivalent to the English word “equivocation,” but means 
sometimes a play upon words, sometimes an evasion: we 
must take these two modes of misleading separately. 

2. A play upon werds. St. Alfonso certainly says that 
a play upon words is allowable; and, speaking under cor- 
rection, I should say that he does so on the ground that 
lying is not a sin against justice, that is, against our neigh- 
bour, but a sin against God. God has made words the 
signs of ideas, and, therefore, if a word denotes two ideas, 
we are at liberty to use it in either of its senses; but I think 
I must be incorrect in some respect in supposing that the 
Saint does not recognize a lie as an injustice, because the 
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Catechism of the Council, as I have quoted it at p. 281, 
says, ““Vanitate et mendacio fides ac veritas tolluntur, arc- 
tissima vincula societatis humane; quibus sublatis, sequitur 
summa vite confusio, ut homines nihil a demonibus differre 
videantur.” 

3. Evasion;—when, for instance, the speaker diverts the 
attention of the hearer to another subject; suggests an 
irrelevant fact or makes a remark, which confuses him and 
gives him something to think about; throws dust into his 
eyes; states some truth, from which he is quite sure his 
hearer will draw an illogical and untrue conclusion, and the 
like. 

The greatest school of evasion, I speak seriously, is the 
House of Commons; and necessarily so, from the nature 
of the case. And the hustings is another. 

An instance is supplied in the history of St. Athanasius: 
he was in a boat on the Nile, flying persecution; and he 
found himself pursued. On this he ordered his men to 
turn his boat round, and ran right to meet the satellites of 
Julian. They asked him, “Have you seen Athanasius?” 
and he told his followers to answer, “Yes, he is close to 
you.” They went on their course as if they were sure to 
come up to him, while fe ran back into Alexandria, and 
there lay hid till the end of the persecution. 

I gave another instance above, in reference to a doctrine 
of religion. The early Christians did their best to conceal 
their Creed on account of the misconceptions of the heathen 
about it. Were the question asked of them, “Do you wor- 
ship a Trinity?” and did they answer, “We worship one 
God, and none else”; the inquirer might, or would, infer 
that they did not acknowledge the Trinity of Divine Per- 
sons. 

It is very difficult to draw the line between these evasions 
and what are commonly called in English equivocations; 
and of this difficulty, again, J think, the scenes in the House 
of Commons supply us with illustrations. 

4. The fourth method is silence. For instance, not giving 
the whole truth in a court of law. If St. Alban, after dress- 
ing himself in the Priest’s clothes, and, being taken before 
the persecutor, had been able to pass off for his friend, 
and so gone to martyrdom without being discovered; and 
had he in the course of examination answered all questions 
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truly, but not given the whole truth, the most important 
truth, that he was the wrong person, he would have come 
very near to telling a lie, for half-truth is often a falsehood. 
And his defence must have been the justa causa, viz., either 
that he might in charity or for religion’s sake save a priest, 
or, again, that the judge had no right to interrogate him on 
the subject. 

Now, of these four modes of misleading others by the 
tongue, when there is a justa causa (supposing there can 
be such) ,—(1) a material lie, that is, an untruth which is 
not a lie, (2) an equivocation, (3) an evasion, and (4) 
silence,—First, I have no difficulty whatever in recognizing 
as allowable the method of silence. 

Secondly, But, if I allow of silence, why not of the 
method of material lying, since half of a truth is often a 
lie? And, again, if all killing be not murder, nor all taking 
from another stealing, why must all untruths be lies? Now, 
I will say freely that I think it difficult to answer this ques- 
tion, whether it be urged by St. Clement or by Milton; at 
the same time, I never have acted, and I think, when it 
came to the point, I never should act upon such a theory 
myself, except in one case, stated below. This I say for 
the benefit of those who speak hardly of Catholic theolo- 
gians, on the ground that they admit text-bookg which allow 
of equivocation. They are asked, how can we trust you, 
when such are your views? But such views, as I already 
have said, need not have anything to do with their own 
practice, merely from the circumstance that they are con- 
tained in their text-books. A theologian draws out a sys- 
tem; he does it partly as a scientific speculation; but much 
more for the sake of others. He is lax for the sake of 
others, not of himself. His own standard of action is much 
higher than that which he imposes upon men in general. 
One special reason why religious men, after drawing out 
a theory, are unwilling to act upon it themselves, is this: 
that they practically acknowledge a broad distinction be- 
tween their reason and their conscience; and that they feel 
the latter to be the safer guide, though the former may be 
the clearer, nay, even though it be the truer. They would 
rather be in error with the sanction of their conscience, than 
be right with the mere judgment of their reason. And, 
again, here is this more tangible difficulty in the case of 
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exceptions to the rule of Veracity, that so very little ex- 
ternal help is given us in drawing the line, as to when 
untruths are allowable and when not; whereas, that sort of 
killing which is not murder, is most definitely marked off 
by legal enactments, so that it cannot possibly be mistaken 
for such killing as is murder. On the other hand the cases 
of exemption from the rule of Veracity are left to the pri- 
vate judgment of the individual, and he may easily be led 
on from acts which are allowable to acts which are not. 
Now this remark does not apply to such acts as are related 
in Scripture, as being done by a particular inspiration, for 
in such cases there is a command. If I had my own way, 
I would oblige society, that is, its great men, its lawyers, 
its divines, its literature, publicly to acknowledge as such, 
those instances of untruth which are not lies, as, for in- 
stance, untruths in war; and then there could be no per- 
plexity to the individual Catholic, for he would not be taking 
the law into his own hands. 


Thirdly, as to playing upon words, or equivocation, I 
suppose it is from the English habit, but, without meaning 
any disrespect to a great Saint, or wishing to set myself 
up, or taking my conscience for more than it is worth, I 
can only say as a fact, that I admit it as little as the rest 
of my countrymen; and, without any reference to the right 
and the wrong of the matter, of this I am sure, that, if 
there is one thing more than another which prejudices 
Englishmen against the Catholic Church, it is the doctrine 
of great authorities on the subject of equivocation. For 
myself, I can fancy myself thinking it was allowable in 
extreme cases for me to lie, but never to equivocate. 
Luther said, “Pecca fortiter.” I anathematize his formal 
sentiment, but there is a truth in it, when spoken of ma- 
terial acts. 


Fourthly, I think evasion, as I have described it, to be 
perfectly allowable; indeed, I do not know, who does not 
use it, under circumstances; but that a good deal of moral 
danger is attached to its use; and that, the cleverer a man 
is, the more likely he is to pass the line of Christian duty. 


But it may be said, that such decisions do not meet the 
particular difficulties for which provision is required; let 
us, then, take some instances. 
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1. I do not think it right to tell lies to children, even 
on this account, that they are sharper than we think them, 
and will soon find out what we are doing; and our example 
will be a very bad training for them. And so of equivo- 
cation: it is easy of imitation, and we ourselves shall be 
sure to get the worst of it in the end. 

2. If an early Father defends the patriarch Jacob in 
his mode of gaining his father’s blessing, on the ground 
that the blessing was divinely pledged to him already, that 
it was his, and that his father and brother were acting at 
once against his own rights and the divine will, it does not 
follow from this that such conduct is a pattern to us, who 
have no supernatural means of determining when an un- 
truth becomes a material, and not a formal lie. It seems to 
‘me very dangerous, be it ever allowable or not, to lie or 
equivocate in order to preserve some great temporal or 
spiritual benefit; nor does St. Alfonso here say anything 
to the contrary, for he is not discussing the question of 
danger or expedience. 

3. As to Johnson’s case of a murderer asking you which 
way a man had gone, I should have anticipated that, had 
such a difficulty happened to him, his first act would have 
been to knock the man down, and to call out for the police; 
and next, if he was worsted in the conflict, he would not 
have given the ruffian the information he asked, at what- 
ever risk to himself. I think he would have let himself 
be killed first. I do not think that he would have told a lie. 

4. A secret is a more difficult case. Supposing some- 
thing has been confided to me in the strictest secrecy, 
which could not be revealed without great disadvantage to 
another, what am I to do? If I am a lawyer, I am pro- 
tected by my profession. I have a right to treat with ex- 
treme indignation any question which trenches on the 
inviolability of my position; but, supposing I was driven 
up into a corner, I think I should have a right to say an 
untruth, or that, under such circumstances, a lie would be 
material, but it is almost an impossible case, for the law 
would defend me. In like manner, as a priest, I should 
think it lawful to speak as if I knew nothing of what passed 
in confession. And J think in these cases, I do in fact 
possess that guarantee, that I am not going by private judg- 
ment, which just now I demanded; for society would bear 
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me out, whether as a lawyer or as a priest, in holding that 
I had a duty to my client or penitent, such, that an untruth 
in the matter was not a lie. A common type of this per- 
missible denial, be it material lie or evasion, is at the mo- 
ment supplied to me. An artist asked a Prime Minister, 
who was sitting to him, “What news, my Lord, from 
France?” He answered, “I do not know; I have not read 
the papers.” 

5. A more difficult question is, when to accept confidence 
has not been a duty. Supposing a‘man wishes to keep a 
secret that he is the author of a book, and he is plainly 
asked on the subject. Here I should ask the previous ques- 
tion, whether anyone has a right to publish what he dare 
not avow. It requires to have traced the bearings and re- 
sults of such a principle, before being sure of it; but cer-- 
tainly, for myself, I am no friend of strictly anonymous 
writing. Next, supposing another has confided to you the 
secret of his’ authorship:—there are persons who would 
have no scruple at all in giving a denial to impertinent 
questions asked them on the subject. I have heard a great 
man in his day at Oxford, warmly contend, as if he could 
not enter into any other view of the matter, that, if he had 
been trusted by a friend with the secret of his being author 
of a certain book, and he were asked by a third person, if 
his friend was not (as he really was) the author of it, he 
ought, without any scruple and distinctly, to answer that 
he did not know. He had an existing duty towards the 
author ; he-had none towards his inquirer. The author had 
a claim on him; an impertinent questioner had none at all. 
But here, again, I desiderate some leave, recognized by 
society, as in the case of the formulas, “Not at home,” and 
“Not guilty,” in order to give me the right of saying what 
is a material untruth. And, moreover, I should here also 
ask the previous question, Have I any right to accept such 
a confidence? have I any right to make such a promise? 
and, if it be an unlawful promise, is it binding when it 
cannot be kept without a lie? I am not attempting to solve 
these difficult questions, but they have to be carefully ex- 
amined. 
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108 
THE OBLIGATION OF VERACITY 


REGINALD. MIDDLETON 1 


Truthfulness is one of the most important social virtues, 
but there are times when it is a duty to conceal the truth. 
A member of the Government, for instance, may have 
knowledge which, if published, would cause a war or a 
revolution ; so, too, a confidential clerk might ruin his em- 
ployers by an untimely revelation; lawyers, doctors, priests, 
and others are often the depositaries of important secrets 
confided to them by those who seek their help or advice. 
In all these cases it is a duty to conceal the truth, and if 
hard pressed by an impertinent questioner, the denial of 
all knowledge of the fact or of the fact itself may be not 
only lawful but of obligation, when this is the only means 
of concealment. 

Is such a denial a lie? When and on what principles is 
it justifiable? 

There is some difference of opinion as to what a lie is 
and why it is wrong, though all right-thinking people will 
agree in condemning it. 

Some writers distinguish a lie from a falsehood, making 
the former an offence against justice—a “privatio vert 
debit: —though assigning different reasons for the truth 
being due. Paley, for instance, held it a breach of promise 
(to speak the truth) “which is tacitly given in all conver- 
sation because we know it is expected of us’; Grotius, a 
violation of our neighbor’s right “to form a true judgment 
of the conception of our mind, which by a silent contract 
we are presumed to owe him.” 

St. Augustine defined a lie as untruth spoken with intent 
to deceive; this definition, however, though more compre- 
hensive, does not include all forms of falsehood, for it is 
quite possible to speak untruthfully without intending to 
deceive; exaggeration, for instance, is untruthful, though 
sometimes there may be no intention to deceive; so, too, 
the habitual liar does not always intend to deceive. 


1The American Ecclesiastical Review, August, 1898. 
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St. Thomas held every deliberate falsehood to be a lie, 
and defined it simply as “locutio contra mentem,’ distin- 
guishing three elements: the untrue statement, which con- 
stitutes the material falsehood and may be due to ignorance, 
error, want of reflection, etc.; the will to utter what the 
mind knows to be false, which constitutes the formal lie, 
and is present in every deliberate falsehood, giving it its 
specific character; and the intention to deceive, which com- 
pletes and perfects, but is not essential to a lie and may 
in some cases be absent. 


This, then, is the simplest and most comprehensive defi- 
nition we may adopt; but it must be noticed that “Jocutio” 
here means speech in the strict sense, 7. €., a serious mani- 
festation of our mind by words, writing or other recognized 
signs. So that rhetorical figures and ornaments cf speech, 
fables, parables, recitations, etc., are not “speech” in this 
sense; neither can we lie by soliloquising or speaking to 
brutes or inanimate objects, for we do not manifest our 
mind to ourselves by outward signs, neither can we do so 
to beings incapable of understanding us. (We may, of 
course, deceive ourselves, but the act is a mental one quite 
independent of outward signs and of a totally different 
nature from the act of deceiving others.) Again, as words 
are arbitrary signs used by man to express his thoughts, 
there can be no “locutio contra mentem” in using phrases 
which have a generally understood meaning, such, for in- 
stance as “not at home,” “not guilty,” etc.; or to use ordi- 
nary expressions of civility, to sign one’s self “your obedient 
servant” when writing to one held to be inferior, or to 
express “one’s pleasure” in accepting a troublesome invita- 
tion—this last point, it may be remarked, explains what 
looks like gross flattery and untruthfulness in the writings 
of many eminent Christians living under the later Roman 
Empire. Living in a period of decaying and degraded 
civilization, they used phrases which at the time were con- 
sidered ordinary expressions of civility, but would now be 
looked upon as the grossest flattery. 


The question, then, is why is a lie in this sense, as em- 
bracing all forms of deliberate falsehood, wrong? 


That it is extrinsically evil—evil on account of its injuri- 
ous effects—is admitted by all. 
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When we consider the harm done to society by the 
loosening of the bonds of mutual trust and confidence and 
by the suspicions, misunderstandings, resentments, etc., to 
which lying gives rise, as well as the harm done to the 
individual, both the ignorance and error caused him and 
the specific injury the particular lie may do him; and when 
we further take into account all the remote consequences 
of lying, and its degrading and demoralizing effect on the 
character of the speaker, its tendency to foster moral 
cowardice and the other mean vices which usually accom- 
pany it, there can be no question about the moral evil of 
lying, or that it is rightly branded as disgraceful, the refuge 
of the coward and the knave. 

But are these the only reasons? Is falsehood only ex- 
irinsically evil—evil from its circumstances and conse- 
quences, and not in itself? 

If so, then just as homicide is lawful in war or self- 
defence, and the taking of food which does not belong to 
us when in danger of starvation, falsehood then, too, may 
be lawful when there is a grave reason to justify it, when 
the evil can be averted or compensated by some greater 
good; and on the ground that a lie is not intrinsically evil, 
we may use it as a means to an end, for although it is not 
lawful “to do evil that good may come of it” we may do 
that which is neither good nor evil in itself for the sake of 
some good and proportionately important object, even if 
we foresee that evil we do not intend will follow from it. 
Thus, it is lawful to build a factory even if it be certain 
that the vice of the neighborhood will be increased thereby ; 
or to declare war in a just cause, though much misery to 
innocent persons will be caused thereby; or to hold fairs, 
markets, etc., though these may be the occasion of thieving, 
drunkenness, etc. 

This view has been held by Plato and some of the early 
Fathers of the Church, by the majority of Protestant and 
many Catholic writers (of whom Cardinal Newman gives 
a list in the Apologia), as well as by the Utilitarian school 
of moralists. If we accept it, however, it is not easy to 
explain why God cannot lie, just as He can destroy life or 
property. That He never does so is an article of Catholic 
faith; that He absolutely could not do so is difficult to prove 
in this assumption (on the ground that a lie is intrinsically 
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evil, it would of course be repugnant to the perfection of 
the Divine Nature) ; to say He has no need of such shifts 
is hardly an answer to the difficulty. 

But is falsehood only extrinsically evil? Is it not also 
intrinsically evil, i. ¢., evil in itself and not merely from its 
circumstances? 

According to Aristotle, “Falsehood of any kind, consid- 
ered entirely by itself, and without reference to conse- 
quences, is disgraceful and blamable.” St. Augustine and 
St. Thomas, who have been followed by the great majority 
of Catholic theologians, are of the same opinion. Kant held 
this view very strongly, and would even forbid the use of 
accepted phrases. 

The proof of this doctrine, though subtle, seems conclu- 
sive. 

Whatever is contrary to reason is sinful; there may be 
acts which in themselves are not contrary to reason, which 
are wrong because they are forbidden, not forbidden be- 
cause they are wrong, as servile work on Sunday; but there 
is no deliberate thought, word, or deed contrary to reason 
which is not, ipso facto, sinful. For, in ultimate analysis 
our reason is the impress of the Divine law given us to 
guide us through life. He who has made all things has 
made nothing without a purpose; but while irrational crea- 
tures play their part in the economy of the universe and 
attain their ends by acting according to their natures or 
their instincts, man knows his end and what actions are 
and what are not conducive to the attainment of it. Thus, 
chemical elements, for instance, unite and act according to 
their nature; a brute eats and drinks to satisfy the cravings 
of appetite; but man, while satisfying his appetite, knows 
that food and drink are to be used primarily for the sake 
of bodily health, and secondarily to enable him to discharge 
efficiently the duties of his state. The judgment of his 
practical reason, declaring that certain actions are or are 
not conducive to the attainment of the end intended by 
Nature in the particular case, is called the natural law. It 
may be sometimes lawful to forego the secondary for the 
sake of more perfectly attaining the primary end, v. g., by 
a use of alcohol, drugs, etc., which incapacitate for mental 
work, for the sake of health; but an action which destroys 
the primary end can never be lawful, v. g., an abuse of food 
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or drink which destroys health. Such an action is said to 
be contrary to a primary precept of the natural law. 

' That falsehood, in itself and apart from all circum- 
stances and consequences, is contrary to reason, follows 
from the fact that speech is a manifestation of thought, and 
is principally intended by nature as a means of communi- 
cating our mind to others—as our reason plainly tells us; 
consequently, falsehood, by which we outwardly signify 
what we do not inwardly think, and are thus in contradic- 
tion with ourselves, is discordant and inordinate, an abuse 
of speech by destroying the principal end intended by na- 
ture, and so contrary to the dictates of right reason and 
degrading to our nature. 

It is this element of discord, present in every deliberate 
falsehood, that renders a lie impossible for Him to whom 
we pray, “who can neither deceive nor be deceived.” 

It may be said that this element of evil is not a very 
grave one; but it must be remembered that it seldom occurs 
by itself, and the extrinsic evil of a particular lie may make 
it a very grave matter indeed. 

On the ground, then, that falsehood is intrinsically evil, 
no good end can justify its use. Thus, the charitable lie 
must be held illicit—it may be a duty to conceal bad news 
from a sick person, but it is not lawful to invent good news 
in order to cheer him up—much more so the useful lie told 
for our own sake; so, too, the jocose lie, unless it be evident 
from our manner that we are not speaking seriously, in 
which case our whole bearing, together with the words used, 
sufficiently manifest our meaning, our words by themselves 
being but part of the “locutio.” 

Extreme cases, where the good to be gained is enor- 
mously great, and the evil reduced to a minimum, can easily 
be imagined; but whatever their theoretical value may be 
as a test of principles, they are not of much practical im- 
portance. They hardly occur once in a lifetime, and when 
they do, can be solved as secrets, or there is some other 
alternative, and, finally, where none such exists 999 men 
out of 1,000 will lie and have done with it; and although 
such conduct cannot be justified (unless we are prepared 
to sacrifice the principle that “it is not lawful to do evil 
that good may come of it,” and if we do so in an extreme 
case where can we draw the line?), it must be remembered 
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that the evil by our supposition is originally small, and is 
further reduced though not cancelled by the goodness of 
the motive; that, in fact, the fault may be much less serious 
than many which even good people are in the habit of 
‘committing and think little of; this, of course, does not 
justify, but it does in great measure excuse it. 

Secrecy, which we have now to deal with, is much more 
practical and important. 

To return then to the question asked in the beginning of 
this paper—when the obligation of secrecy seems to clash 
with the obligation of veracity, when the only means of 
keeping a secret is the denial of the truth, is such a denial 
a lie? When and on what principles is it justifiable? 

Without entering into a long discussion of the question 
of secrecy, it may be said generally that any knowledge 
which, if revealed, would injure our neighbor in his person, 
property, or good name, is by its own nature secret and 
unlawful to reveal, whether it has been acquired by chance, 
by fair means or by foul (as by eavesdropping, reading 
private letters, etc.). Of course, if the knowledge is public 
property, we do not injure our neighbor by speaking of it; 
neither may we conceal it when questioned by one who has 
a right to the information. Thus, the fact of a man’s being 
a drunkard is a natural secret, but we may speak of it, if 
notorious, or if questioned by one, say, who wishes to em- 
ploy him as a servant and asks us for a character. So, too, 
we may warn others to avoid the company of one whom 
we know to be a bad character, and give reaons for our 
warning. 

If we have bound ourselves by promise, the obligation is 
evidently greater; but it must be remembered that no one 
can bind himself to that which is illicit, or when he has no 
right to do so; thus, a witness of a crime may be bound by 
promise not to reveal it to any chance person who has no 
right to the information; but he cannot bind himself not to 
reveal it when questioned in a court of justice, and if he 
does so his promise is, 1pso facto, invalid. 

The obligation of secrecy is still greater when the fact 
has not been discovered or witnessed by one’s self, but has 
been communicated by one seeking advice or help. This is 
known as a “secretuim commissum,”’ and under this head 
will come all secrets of counsel as well as all professional 
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secrets, which lawyers, doctors, priests, etc., and, speaking 
generally, all who hold an official position, may have. Noth- 
ing can justify the revelation of a secret except the free 
consent of the party concerned or the duty to preserve the 
State or an innocent person from grave injury, when this 
is the only means of doing so. Thus, for instance, had the 
knowledge of the gunpowder plot been revealed to Father 
Garnet as a mere “secretum commissum,” it would have 
been his duty to inform the Government, if he were unable 
to prevent it by other means; as a secret of the confessional 
it could not be revealed under any circumstances—nothing 
justifies the violation of the sacramental seal but the free 
and unsolicited consent of the penitent. 

The obligation of secrecy ceteris paribus varies as the 
matter; the duty of concealing a lady’s age is evidently not 
so grave as that of hiding the whereabouts of an innocent 
person from his would-be assassins, or of concealing a fact 
which, if revealed, would seriously injure another’s char- 
acter. 

Few will question the duty of secrecy, though, it may be 
remarked, were it better understood and more generally 
acted upon, an almost incalculable amount of mischief would 
be prevented. It is not too much to say that the greater 
part of what may be called “tea-table gossip’ is a direct 
violation of the obligation of secrecy. 

The right way to keep a secret is not to speak of the 
matter, or, when questioned, by silence or evasion—throw- 
ing dust in the questioner’s eyes by directing his attention 
to some other subject, or confusing him by a sharp answer, 
a question, or some similar device; but sometimes silence or 
evasion (in which there can be no question of falsehood) 
would be equivalent to a confession, and in such a case it 
may be a duty to preserve our secret even by a flat denial 
of the truth, or of our knowledge of it, when this is the 
only alternative left us. 

And now to answer our original question—is such a 
denial a lie? Let us suppose, for argument’s sake, that it 
is, and that it is a sin. If it be so we are liable to be 
involved in contradictory obligations of which the duty of 
secrecy may be by far the most important; so that on the 
principle that “of two evils it is a duty to choose the less,” 
a lie might be of obligation if it were the only means of 
concealment. Here it must be noticed that we are not 
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using a lie as a means to an end, but that we are, by sup- 
position, driven into a corner and obliged to choose between 
two alternatives. 

But is this denial a lie in the sense in which we have 
explained it—a “Jocutio contra mentem?”’ Is the exterior 
sign contrary to the interior thought it manifests? 

It evidently is “contra mextem,” in the sense that our 
words are contrary to our full knowledge of the matter; 
but it is a true manifestation of our communicable knowl- 
edge; and, moreover, our audience can gather that we are 
thus restricting our answer. The words by themselves do 
not here constitute the full “Jocutio’; the “manifestation 
of our mind” is given by the words taken together with the 
circumstances of the particular case; and read in this light, 
the meaning they convey to a prudent person is—“secrets 
apart, I know nothing about the matter,” which is the true 
manifestation of our mind. 

If our questioner has an average share of intelligence 
he is not deceived by our answer, but judges that whatever - 
the facts or our knowledge of them may be, we have no 
information to give him. When a lawyer, a doctor, or a 
priest is questioned about a matter which may be a pro- 
fessional secret, and answers “I do not know,” does anyone 
gifted with ordinary common sense understand him to mean 
more than that he has no knowledge of the matter which 
he is at liberty to reveal? We all know the story of Lord 
Palmerston answering a question about a secret treaty by 
“I do not know; I have not seen the paper yet.” If he had 
omitted the qualifying phrase, would his answer have con- 
veyed a different impression? 

Similarly, if a question be asked which cannot be an- 
swered without injury to another, “No,” or “I do not 
know,” means plainly enough that the fact, whether known 
or not, is not public property. 

This is known as “imperfect mental reservation” (re- 
strictio late vel non pure mentalis), and it is essential that a 
prudent person should be able to gather from the circum- 
stances of the case—the person speaking, the nature of the 
subject discussed, etc.—that we are restricting our answer 
to knowledge we are at liberty to reveal. 

It is not contended that “imperfect mental reservation” 
may not have the extrinsic evil of a lie; but it is contended 
that it has not the intrinsic evil, i. e., the contradiction 
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between our thought and its outward manifestation; for 
our verbal answer, taken together with the circumstances 
of the case, says plainly enough: “I have no knowledge of 
the matter which I am at liberty to reveal.” 

On the ground that this “restrictio late mentalis’ is not 
intrinsically evil, evil in itself, it may be used as a means to 
an end (though it is difficult to think of an example of such 
use), or to conceal our own private affairs, when this is 
the only means of doing so, provided, always, we have some 
grave reason to justify its use; for it must be remembered 
that, though not evil in itself, it may have all the evil con- 
sequences of a lie. 

Pure mental reservation, i. e., where the fact that an 
answer is being restricted, cannot be gathered from the 
circumstancs of the case (v. g., if asked whether a person 
be in the house, to answer “he is not here,’ meaning “‘in 
this room”), is only another name for a lie, and as such has 
been authoritatively condemned by the Church. 

Many Catholic writers have defended ambiguity (aequi- 
vocatio) on the same ground as imperfect mental reserva- 
tion, namely, that it is not intrinsically evil, and can there- 
fore be used when there is a grave reason to justify it; 
though, like the latter, it may have all the extrinsic evil of a 
lie, its consequences may even be worse than those of a lie, 
because often more cowardly and more demoralizing from 
the danger there is of the speaker persuading himself that 
he is not doing evil, and also from its greater tendency than 
even lying to cause suspicion and distrust. It may be 
remarked, too, that when driven into a corner, a secret 
would probably be given away ten times over before a 
clever ambiguous answer could be thought of. 

What, it may be asked, is the duty of truthfulness to- 
wards children and lunatics? The answer will depend on 
the capacity of the subject and the circumstances of the 
particular case. We evidently cannot reveal our thoughts 
to a raving lunatic or to an infant in arms, but we can do 
so to an intelligent child or to one slightly deranged. 

Where are we to draw the line? Much more strictly 
probably than is usually the case. Much harm is certainly 
done, to children especially, by violating the obligation of 
veracity in this matter. 

We must, of course, adapt our language to the capacity 
of the person we are speaking to; difficult matters have to 
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be so explained as to be understood. Knowledge which’ 
would harm a child or excite a lunatic is a natural secret 
in their regard, and, as such, must be withheld. 

We may sum up by saying there is no falsehood in the 
use of phrases which have a generally received meaning. 

If falsehood be only extrinsically evil its use is lawful 
when there is a grave reason for it, when its evil conse- 
quences can be averted or compensated by some greater 
good. 

If, however, it be intrinsically evil no good end can jus- 
tify its use, and reason, supported by some of the greatest 
minds the world has produced, as well as by the majority 
of Catholic theologians, points to this as the true view. 

Knowledge which, if revealed, would injure another in 
person, property, or good name, constitutes a natural secret, 
which it is of obligation to keep, even by a denial of the 
truth, or of our knowledge of it, when this is the only means 
of doing so. 

Our own private affairs, etc., constitute a natural secret 
which we have a right to protect in the same way, provided 
this be the only alternative, and the matter be sufficiently 
important to justify its use. 

Such a denial has not the intrinsic evil, but may have all 
the extrinsic evil of a lie, and so is lawful only when there 
is a grave reason for it (as homicide is lawful in war or 
self-defence). A secret should be kept by avoiding the 
subject, by silence or by evasion (in all which there is no 
question of falsehood), and only as a last resort by denial. 

Whatever be the view taken of falsehood, all will agree 
that neither falsehood nor mental reservation nor ambiguity 
is lawful (1) when the reason for it is not good in itself 
and proportionately important; (2) when speaking to one 
who has a right to the truth; (3) when injury to our 
neighbor would result from it; (4) in all questions of con- 
tract, promise, etc.—a promise binds in the sense in which 
he who takes it knows that it is understood by him to whom 
it is made. 

In this matter it is well to remember Aristotle’s advice 
“not to try to be more accurate than the nature of the 
subject permits.” It is easy to lay down general principles 
in the abstract, but the question whether they apply or not 
in a particular concrete case may be a very difficult one to 
answer. 
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109 
THE LOAN OF MONEY 


MICHAEL CRONIN? 


Loan may occur in connection with two kinds of things: 
First, things that are consumed in their use; second, things 
that are not. Examples of the former are fruit, bread, 
wine; an example of the second is machinery of any kind. 
In the technical sense, however, a thing is said to be con- 
sumed in its use not only if it is necessarily destroyed by 
use, but also if the use of it necessarily entails its being 
lost to the owner, even though in its use it is not destroyed. 

Now there is this great difference between the loan of 
things that are consumed in their use and the loan of a 
productive thing which is not consumed in its use, like a 
machine, that the former kind of a loan confers no right 
on the lender other than the right of recovering the equiva- 
lent of the thing lent—it confers no additional right of 
recovering something for the use of the thing lent; whilst 
the latter kind of loan confers not only a right of recover- 
ing what is lent but a right to charge something in addition 
for the use of what is lent. Let us compare the two cases. 

A machine has two simultaneous values for its owner. 
First, there is the value of its use, the profit that arises from 
its use. A machine, for instance, produces saleable com- 
modities of various kinds. Then since after the use the 
machine is still available, whole and unimpaired, there is 
also the value of the machine itself as a substance. For 
the owner the machine has always these two values, and to 
fail to take account of either of these in computing the total 
value of the machine to its owner would be to represent the 
value of the machine as lower than it really is. This doc- 
trine that in productive things like a machine there are two 
distinct values, making up between them the full economic 
value of the machine, viz., the value of its use and the 
value of the machine itself, is briefly expressed by saying 
that in productive things it is possible to distinguish between 
the use and the thing itself. Suppose now that the owner 
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instead of using the machine himself lends it to another to 
be used, it becomes plain that the lender is depriving him- 
self of the two values which we have distinguished, and 
that the borrower receives these two values. In justice, 
therefore, he should pay back these two values to the owner ; 
first, he should return the machine itself, and, secondly, he 
should pay a charge upon its use. 

The rights and obligations arising from the loan of fruits 
and such things are very different. Fruits and consumable 
goods generally have one value only for their owner, viz., 
the value of their use. Once used their value disappears, 
for they have themselves perished in their use. This was 
their only value for their original owner. This is their only 
value when lent. This, therefore, is the only value which 
the borrower should return; and the question arises—what 
is the extent of this value? 

The question what is the value of things that are con- 
sumed in their use, may best be answered from an exam- 
ination of a simple concrete case. What, for instance, is 
the value attaching to a pound of grapes or a loaf of bread? 
The man who eats a pound of grapes has had value to the 
extent of a pound of grapes. The man who eats a loaf has 
had value to the extent of a loaf. In general terms, the 
value of anything, the use of which consists im its being 
consumed, is the value of the thing itself; it has not, like 
the machine, two joint values, one arising out of its use, 
and one the continuing value of the thing itself after use; it 
has one value only, equal to the thing which is consumed. 
This, therefore, is the extent of the borrower’s obligation 
in the case of things primo wsu consumptibilia, viz., to 
return the equivalent of what has been lent. The lender 
in the case of loans of this kind (they are known as 
mutuum) has no right, vi mutwi, in addition to demanding 
the return of the object lent, to impose any other additional 
charge. He has no right to look for a profit out of his loan. 
We say vi mutui; for though the contract of mutuum itself 
does not entitle an owner to more than the return of the 
equivalent of what has been lent,,an owner may acquire a 
right to more on other titles. A man, for instance, has a 
right to compensate himself for any loss sustained by reason 
of the loan (damnum emergens), for cessation of previous 
profits (Jucrum cessans), for risk or danger run (periculum 
sortis), and finally he may demand compensation for failure 
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on the part of the borrower to pay within the stipulated 
time (poena conventionalis). These, however, are all ex- 
trinsic titles. They do not arise out of the nature of the 
contract itself. Granted that no losses are incurred, nor 
risk run, the loan of a thing primo usu consumptibile con- 
fers no title to special profit or to anything more than the 
return of the equivalent of what has been lent. Any such 
profit arising out of and based exclusively on the contract 
itself, and not on some other extrinsic title, is wholly 
unjustified. ; 

We now come to the special question of the loan of 
money. Money is anything that serves as a medium of 
exchange. Whether money consists of gold and silver or 
paper or any other material, its one function as money is to 
serve as a means for buving and selling. A purchases 
goods from B by means of money. With that money B 
purchases goods from C. As money this is its one exclusive 
function, viz., to be a means of exchange. Now it is evident 
that a medium of exchange is something, the use of which 
is to be given away in exchange (distractio, secundum quod 
in commutationes expenditur), to be given for something 
received; it is, therefore, something which is necessarily 
lost to the owner in its use, something which an owner 
cannot use and at the same time keep, like machines and 
other productive things; it is, therefore, something which 
is consumed in its use in the technical use of this term. 
And since in the Middle Ages money had no other function 
than to serve as a medium of exchange, to charge interest 
for money at that period, demanding in return for money 
lent both the original sum and something additional for its 
use by the borrower, would be attributing to money a double 
value which it did not then possess. 

Now all this reasoning of the Scholastic writers holds 
true to-day as in the Middle Ages. Money as money, i. e., 
as a mere medium of exchange, is still unproductive, still 
something, the use of which is its consumption, and there- 
fore, as money, it confers on the owner no right to special 
profit arising out of its being lent. But money is now what 
it was not in the Middle Ages, something more than this. 
Money now is capital, it is productive, for it can be turned 
into capital at any moment by the simplest of processes, and 
at no cost. In the Middle Ages capital was not on the 
market. At that period the only kind of capital worth 
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talking about was land, and land was not in the market. 
At that period, therefore, money could not be turned into 
capital. So easily on the other hand is money turned into 
capital at present that each is ordinarily spoken of in terms 
of the other. Although money is not, im specie, the same 
thing as a railway or a mine or a business concern or any 
of the other kinds of capital, yet he who has money is said 
to be possessed of capital; and on the other hand a railway 
or a mine is ordinarily spoken of as stock, i. e., it is spoken 
of in terms of its money-value just as if it consisted of so 
many sovereigns or pound notes. He, therefore, who at 
present has money has capital, and consequently when 
money is lent a charge can be made for the loan of it just 
as for the loan of any other productive thing. 


110 
THE CHURCH AND THE MONEY LENDER 


Henry Irwin + 


In former centuries the Church prohibited interest as a 
rule; she allowed it only as an exception. Now she pro- 
hibits it only as an exception, when it is excessive; she 
allows it as a rule. She forbade it when money generally 
was barren; she permits it now that money is virtually 
productive. Where is the inconsistency? There is here no 
contradiction; only another instance of the Church’s won- 
derful sameness amid change, of her adaptibility to circum- 
stances, coupled with fidelity to principle. As she never has 
relaxed her severity with regard to divorce, however flat- 
tered or menaced she might be, so she will never sanction 
usury. ... 

From the end of the fifteenth century both Church and 
State accorded greater freedom of money contract. Rent 
charges on movable property and even on the general credit 
of persons in quest of capital (census personalis) received 
ecclesiastical sanction. The principle of partnership under- 
went an evolution which practically converted it into a loan 
of money in what was known as the Triple Contract. Both, 
however, were somewhat abused to cloak usurious bargains, 
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and in so far as they did so, were condemned by the Church. 
The Triple Contract was initially a contract of partnership, 
attached to which were two subsidiary contracts of insur- 
ance, by which the capitalist bargained himself out of the 
risk of losing his capital and even his interest. He cov- 
enanted in fact to receive a smaller certain gain in prefer- 
ence to a larger but uncertain one. Each of these contracts 
was licit in itself. The whole difficulty arose when they 
were all made at once. with the same person. It was, how- 
ever, in itself nd evasion of the usury prohibition, and, 
though provisionally forbidden by Sixtus V in 1586, it was 
set forth with evident approval by Benedict XIV at a later 
dates, 

Even after capital had begun to be formed on a more 
extensive scale, the Church’s motives for maintaining the 
usury prohibition for the protection of the weak remained 
as valid as before. Agriculture continued long to be the 
great employment of the bulk of the population. To have 
given money-lenders a free hand in dealing with an ignorant 
peasantry too often harassed by drought, blight, pestilence, 
famine and war “would have meant delivering them into 
the hands of the spoiler.” (Ashley, p. 438.) 

The State is preoccupied, to judge by her action in the 
past, rather with the production of wealth; the Church is 
concerned far more with its distribution. The bursting of 
the South Sea Bubble in 1720 ruined many, but enriched a 
few. English historians draw comfort from the fact that 
the blow, looked at from a national standpoint, was less 
severe than it seemed. Money changed hands; it did not 
leave the country. That is the kind of view a Chancellor 
of the Exchequer might be tempted to take, whose task as 
tax-collector is much easier and less invidious when money 
is concentrated in the hands of a small minority, and rev- 
enue can be raised by directly taxing them on income and 
inheritance. From the statesman’s point of view national 
wealth is paramount; from the philanthropist’s, individual 
well-being. Clearly it is for the greater good of the greater 
number that capital should be spread thinner over a broader 
area. This was the tendency of the action of the usury 
prohibition. It was designed partly to protect ignorance 
and necessity from being exploited for the benefit of those 
who, in dealing with them, had the powerful lever of an 
economic advantage. 
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111 
THEYUSTaPRICGE 


Patrick CLEARY + 


I take it that the Marxian theory of price is manifestly 
false: the price of a rich véin ‘of iron ore is out of all 
proportion to the labor expended in unearthing it; on the 
other hand a manufacturer of wooden pots will never make 
a fortune. 

Nor does price seem to be determined by the objective 
or physical utility of the object which is sold; since if it 
were, the price of a pound of bread must remain constant, 
seeing that the feeding power of bread is invariable—I 
suppose, of course, that the quality of the bread remains 
the same. 

What then constitutes just price? ‘Utility is necessary, 
for otherwise our pot-manufacturer would not fare so 
badly. Yet it is not mere physical utility that counts. What 
is it then? Why will a community give more for one object 
than for another? Evidently because one object meets the 
wants of the community better than another. Why will 
people give more at one time than at another for the same 
object? Because, again, it is more useful to them at one 
time than at another. The measure of any object’s useful- 
ness is determined by its capacity for meeting the desires 
of the community in the varied circumstances of the mo- 
ment. Thus if a man desires a motor more than a carriage, 
the former is more useful for him since it satisfies his 
desires in a greater degree. So too that which best satisfies 
the desires of the community is most useful for the com- 
munity. Again as the desire of the community for a par- 
ticular object may vary in intensity from time to time, 
the usefulness of that object will vary in a corresponding 
degree. This capacity for satisfying the wants of the com- 
munity at a particular moment may be called social utility. 
Articles have the same social utility when they satisfy the 
social wants to an equal degree; and I lay it down as a 
principle that articles which have the same social utility are 


*The Church and Usury, a Thesis, pp. 186-188. (M. H. Gill & 
Son, Dublin.) 
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interchangeable in that community; and if the articles are 
exchanged, one is the just price of the other. 

_ This position—which is substantially that of Jevons—will 
not yield any results differing in practice from the con- 
clusions of the theologians. These are indeed inclined to 
regard social utility—or, as they prefer to speak of it, 
common estimation—as a regulative rather than as a con- 
stitutive principle of just price; but this difference of theory 
does not lead to any difference in practice. Common esti- 
mation is a test of value; but it is more than a test, for it 
is the true constituent of value. Just price is but an equiva- 
lent of value, hence the constituent of the latter is also the 
constituent of just price. 

Working together our principles that loans of money are 
true sales, and that just price is determined by social utility, 
we draw the conclusion that for a “loan” of money—when 
there is no intention of making a donation—one may de- 
mand the just price, viz., whatever has the same social 
utility. If one gets paid in coin, he may demand coin which 
has the same social utility; if, as usually happens, he gets 
merely a right to coin, that right should have the same 
social utility. Now if society thinks that a right to present 
coin, or ownership of present coin, possesses a higher rate 
of utility than is possessed by the same quantity of coin 
when payable at a future date, then clearly it is not a just 
sale when the same physical quantity of coin is returned 
for a loan. In the concrete: if society thinks that £100 
ready cash is as valuable as £105 payable twelve months 
hence, the true equivalent and consequently the just price 
of £100 is £105 payable at the end of a year. 

The question of the legality of usury becomes therefore 
one of fact. Is the social utility of a sum of money whose 
payment is deferred, less than the social utility of the same 
sum when paid immediately? When it is less, one may 
take an “increment” to place the social utilities on an 
equality. It is plain that the amount of the increment may 
vary with circumstances, since the social estimate of the 
value of deferred payments may vary. The face value of 
the coins, and indeed their purchasing-power also, may 
remain quite constant; but we may not thence infer that 
the social utility is invariable: a pound of bread will always 
do the same amount of work, yet everybody admits that its 
price may rise or fall. Hence the just increment—the just 
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rate of interest—may sink to zero, or may rise (I speak of 
possibilities) above 100 per cent. 


112 
THE ETHICS OF JUST PRICES 


JosepH HUSSLEIN * 


The question of prices is of universal interest. For the 
poor it is a matter of daily and often of anxious considera- 
tion. Just prices and fair wages are two hinges on which 
revolves the economic welfare of the world. On the proper 
solution of these two cardinal problems depends far more 
than the mere material prosperity of a nation, for extor- 
tionate prices and unfair wages form together one of the 
most serious social and moral perils of our age. They are 
not indeed the fatalistic cause of radicalism and vice, as 
non-Catholic sociologists often teach, but they are the fruit- 
ful occasion of these evils. 

The ethics of modern “commercialism” are familiar to 
us all. “Demand for your product the highest returns you 
can prudently hope to gain,” is the pithy counsel of the 
worldly-wise. “Eliminate competition by all expedient 
means that you may safely increase your demands. There 
is no Decalogue in trade. Keep within the bounds of the 
law, wherever it is effective, and do not exasperate the 
people to the danger point; but multiply your profits in the 
surest way you can. This is the golden rule.” 

Far other are the principles of the Church. They permit 
a margin of profits which will enable commerce to flourish 
in a healthy state, but at the same time they provide that 
the life-blood of trade may circulate freely through the 
veins and arteries of the social body for the common good. 
They forbid excessive charges, a source of wealth to a few, 
a cause of hunger to many. They neither allow the cancer 
of capitalistic selfishness to fasten itself upon the social 
body, nor suffer the paralysis of Socialism to afflict society. 
The principle of just prices is thus expressed by the greatest 
of theologians, St. Thomas: 


* America, March 31, 1917. 
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“Buying and selling were introduced for the common 
benefit of both purchaser and vender, since each stands in 
need of what belongs to the other. The exchange, however, 
intended for the common benefit of both, ought not to im- 
pose a greater hardship upon one than upon the other party 
to the contract, which should be objectively equal (secun- 
dum aequalitatem rei). But the worth of the article applied 
to human use is measured by the price paid for it, and for 
this purpose money -was invented. Wherefore, the equality 
of justice is destroyed if either the price exceeds the com- 
plete value of the article, or the article exceeds the price in 
value. Whence it follows that to sell an article at a higher, 
or to buy it at a lower price than its worth is in itself unjust 
and illicit.” (Sum. Theol., 2. 2, 9, 77, a. 1.) 


There is, consequently, an obligation in conscience of 
neither selling above the just price, which represents the 
value of an article at a given time and. place, nor forcing 
a sale beneath it. But how is this just price to be deter- 
mined? Is it mathematically defined for any period and 
locality, or is it sufficiently elastic to expand and contract 
within fixed limits? 


From what has already been said it is clear that the 
Church will not admit as a general principle that a price 
is just simply because it has been agreed upon between 
seller and buyer. So, likewise, she will not admit that 
wages are just simply because they were determined by 
a “free” contract between employer and employed. On 
this principle the stronger in wealth or the more cunning 
in wit could always take advantage of his weaker and more 
innocent brother. Such is the theory of liberalism and 
modern commercialism, but such is not the doctrine of the 
Church of Christ. Yet neither is she extreme in any of 
her views, and her teachers readily concede that in excep- 
tional instances, where no other standard can be applied, 
prices must be based upon free agreement between pur- 
chaser and seller. Such is the case where there is question 
of curios, rarities, masterpieces of art or other articles of 
extraordinary value, or objects whose real worth neither 
party is able rightly to appraise. Such is the case, likewise, 
where articles are sold that have already been worn by use. 
The price then determined by free agreement is technically 
known as the “conventional” price. So, too, the price at 
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an auction sale is that which an article can bring according 
to honest bidding. 

Aside from such rare exceptions, however, the just price 
will be either the “legal” or the “common” price. The 
former is the price definitely prescribed by the law, where 
such exists. Thus in the Middle Ages the prices of the 
principal commodities were determined by the gilds, and 
strict adherence to these rulings was enforced by the gild 
officials supported by the civic authorities. Legal prices 
are always binding in conscience, unless obviously unjust. 

Where legal regulations do not exist, there remains but 
one way in which the just price can ordinarily be deter- 
mined, and that is by the common estimation of men setting 
the value of any article in a given time and place. This 
is known as the “common” or “natural” price. 

The common price, as we can readily understand, is not 
to be determined, like the legal price, with mathematical 
precision. Catholic moralists, therefore, acknowledge a 
highest, a lowest, and an average or mean common price, 
all of which remain within the strict limits of justice, ac- 
cording to the popular estimation of men. They indicate 
respectively the highest price at which truly honest men 
would try to sell an article, the lowest at which they might 
try to purchase it from others, and the average at which 
it would be ordinarily sold by such bargainers. The margin 
between the highest and lowest just price is greatest in 
commodities that minister to mere pleasure and luxury, and 
least in those that pertain to the necessities of life. St. 
Alphonsus has laid down a rule which is accepted as ap- 
plicable in the sale of ordinary articles. Thus if the mean 
just price is five, he says, then the highest price might rise 
to six, and the lowest fall to four; if the mean common 
price is ten, the extremes will be eight and eleven; if the 
mean is 100, the extremes may be 95 and 105. Others 
admit that these prices might reach to 90 and 110 without 
injustice. The proportion naturally cannot remain the same 
as when the sum is small. 

In determining the just price there is question not of an 
individual judgment, but of a social judgment formed by 
the great body of buyers and sellers, who together suffi- 
ciently take into account all the factors that can reasonably 
enter into the process of production, transportation and 
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sale. The estimate to be followed is the common estimate 
of the place in which the sale is made even though this 
should differ widely from that obtaining in other lands. 


While the highest as well as the lowest common prices 
are just, yet an injustice is committed whenever either the 
highest or lowest just prices are secured in place of a less 
favorable just price by real fraud. We can readily under- 
stand, therefore, how criminally unjust it is to raise or 
depress by unrighteous means the common or natural 
market price, which may be said to coincide with the com- 
mon or natural price of moral theologians. We thus see 
how practical is the teaching of the Church upon this as 
upon all other questions. 


Accidentally, however, the price may be raised above the 
normal value of the article, according to St. Thomas, when 
the person who sells it suffers some special loss by parting 
with it. This principle is further developed by Catholic 
moralists who mention various exceptional instances in 
which the highest common just price may be exceeded, as 
when the seller has a particular affection for the article 
which, for example, might be an heirloom in his family; 
or when he sacrifices opportunities of future gains by part- 
ing with it at a certain time. Similarly an article may be 
bought below the lowest common just price when the seller 
comes‘of his own accord in order to dispose of it. Even 
here, however, no undue advantage may be taken when 
poverty or necessity urge such a step. 


St. Thomas, and so likewise St. Alphonsus, would not 
permit any article to be sold above the highest common 
just price because of any special value it might have for 
the purchaser. “If any one,” writes the Angelic Doctor, 
“derives great advantage from what he buys, but he who 
sells the article suffers no loss by parting with it, then the 
latter may not sell it at a higher price (than the highest 
common price). The reason is because the special advan- 
tage which the object possesses for the purchaser does not 
arise from the seller, but solely from the condition of the 
buyer. But no one may sell to another what is not his 
own.” It is, however, considered quite proper that the 
purchaser should freely give a donation over and above the 
just price which he pays. 
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Father Noldin, with some other modern moralists, is of 
opinion that there is, nevertheless, reason for charging 
above the highest common just price in such a case, but 
he would not, of course, permit this charge to become ex- 
orbitant. In common with all other theologians he, more- 
over, expressly states that such an exception can apply only 
where the purchaser has in view his own convenience and 
pleasure. All Catholic moralists agree, with perfect unan- 
imity, that it would be an injustice to charge more than 
the normally just price because another stands in real need 
of any object: “The mere want and necessity which force 
a person to buy are not ratable at a price.” 

How vastly different this from the doctrine and practice 
of the unjust commercialism of our day! 


113 
MORALITY OF MONOPOLISTIC PRICES 


JosePH HUSSLEIN * 


We are living in an age of corporations, trusts and 
monopolies. As a consequence the vexed problem of prices 
cannot be considered without direct reference to them. In 
fact this problem is intimately connected with the question 
of exacting justice from the powerful interests which now 
control the wealth, the industry, and the resources of the 
country. 

That gigantic organizations, once they have assumed the 
proportions of actual or virtual monopolies, are in reality 
a condition for obtaining the greatest efficiency, and hence 
for reducing prices in spite of enormous profits, is a con- 
tention often made in the past. Competition can no doubt 
become excessive, but the conviction is growing that cor- 
porations can reach a magnitude at which they become 
economically wasteful. There is no evidence to prove that 
efficiency increases in proportion to the vastness of a 
monopolistic enterprise. In the opinion of competent judges 
the same, or even a higher degree of efficiency, can be 
attained under a competitive system which combines the 
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advantages of moderately large-scale production with the 
benefits of competitive prices. 

The huge profits accumulated by some of our monopo- 
listic business ventures are, therefore, not due to superior 
efficiency, but to the power of inflicting extravagant prices 
upon the people. Declarations of dividends which seem to 
justify the prices charged for products are not necessarily 
a safe index of conditions. The cost of production can be 
raised, actually or fictitiously, to the great personal aggran- 
dizement of the initiated, while the consumer is made to 
pay the entire false surplus gain, where it is not taken out 
of the wages of the laborers and the dividends of the petty 
shareholders. 

As an example, rich contracts, resulting in a needless 
increase in the cost of production, can be given out to firms 
in which the directors of the monopoly have large vested 
interests. Or the familiar device of stock-watering may be 
resorted to, which affects the consumers’ prices as well as 
the dividends of the small stock owners. Profits can in 
this way be drawn by the inner circle upon a presumed 
capitalization of $1,000,000 where only $500,000 were actu- 
ally invested. The published figures, based upon this ficti- 
tious capital, may delude purchasers into paying an entirely 
unwarranted price, while minor shareholders receive pre- 
cisely one-half of the dividends that would otherwise fall 
to them. 

A monopoly may, in the first place, be legal and public 
in its nature, established and conducted by the Government 
itself as in the case of the postal system. Kept within 
proper limits such monopolies are entirely licit and may 
be made a source of public revenue. The reason is because 
they are intended solely for the common good. Even should 
prices be raised above normal competitive rates in order 
to secure larger incomes, such an increase would be merely 
another form of indirect taxation, and is to be judged upon 
that basis. But public authority may also, for the common 
good, give certain monopolistic rights and privileges to 
private individuals, as in the case of patents which are 
granted to encourage inventions, on the principle that such 
encouragement will benefit the community. Although the 
holders of legal monopolies can commit injustice by ex- 
cessive prices, moralists admit that it is difficult to set 
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definite limits, particularly where new inventions are placed 
upon the market. Such a monopoly is not granted in com- 
modities necessary for life. 


The great suffering of the people, due to high prices, is 
not ‘caused by these forms of monopoly. We are mainly 
concerned, therefore, with purely private monopolies, and 
with all large enterprises or combinations which become 
powerful enough to control market prices or influence them 
sufficiently to exceed the competitive rate which else would 
have existed. Under this head come, likewise, the agree- 
ments among merchants not to sell an article below a set 
price, and particularly the practice of buying upscommodi- 
ties of any kind with the purpose of creating a “corner.” 

Before determining the rules which must govern the 
regulation of just prices under these various conditions it 
is well to premise that justice is not violated where surplus 
gains are due to special efficiency without any undue raising 
of prices. Neither is it wrong for merchants to combine 
in order that they may more readily procure their own 
benefits. Independent firms may, furthermore, agree, one 
with the other, upon a price, provided it violates neither 
justice nor charity. This is particularly the case when its 
purpose is to enable them to pay fitting. wages to their 
employees. Experience, however, has taught that “rings” 
are likely to end in seeking to extort excessive prices from 
the helpless public. 


We thus come to the general laws which are laid down 
for private monopolies and for all other private enterprises 
that gain control of the market. These rules are not spun 
out of the brain of any individual writer, but are the com- 
mon teaching of Catholic moralists at the present day. They 
can be briefly stated as follows: 


(1) The prices established by private monopolies, “rings,” 
and similar business ventures are just, if they do not ex- 
ceed the highest common price which an article would bring 
if these undertakings did not exist and the market were 
left open to fair competition. It is supposed, however, that 
just wages are paid to labor under both systems. (2) 
Prices which in themselves are not exorbitant, because they 
do not exceed the highest common price which would have 
obtained had these monopolistic conditions not been created, 
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may, nevertheless, be seriously sinful when they impose a 
notable hardship upon the poor. They then constitute an 
offense, not indeed against justice, but against the great 
and vital law of Christian charity. This takes place when 
the poor, in consequence of such conditions, are constrained 
to buy the necessaries of life at the highest common just 
price, whereas otherwise they might have bought them at 
the mean or lowest competitive price, and are thus made 
to suffer seriously. (3) The same strict laws are not to 
be laid down where an article merely ministers to pleasure. 
The reason is because purchasers can simply refuse to buy 
it. In such cases even the highest common price may more 
readily be exceeded. 

The technical term frequently used here, “the highest 
common price,’ is defined in Reading No. 112, “The 
Ethics of Just Prices.” It is in practice the highest market 
price for any commodity, determined by free competition 
for any given time and place, if the market is not tampered 
with. Theoretically it represents the just cost of produc- 
tion and sale, including the honest profit of employer and 
merchant, no less than the fair wages paid to labor. 
Finally, it also includes the surplus gain which may come 
to any individual or corporation because of superior effi- 
ciency. 

There is another phase of monopolistic prices. This 
results from the effort to undersell an opponent. If a firm 
can permanently dispose of an article at a lower price than 
any of its competitors, because of a greater efficiency, there 
is at least no injustice committed. But such is not the 
purpose of modern underselling. The prices of a com- 
modity are ruinously depressed in a certain locality or for 
a certain period, until the competitor has been crushed to 
the earth. They are then systematically raised above the 
former competitive rate. By this method injustice has been 
done to the man ruined in business, since trade has been 
taken from him under false pretenses, while an added in- 
justice is inflicted on the consumer who has been led into 
a snare and is now forced to pay extortionate prices. 

Crimes against justice and charity are committed in our 
day that cry to Heaven. Prices are arbitrarily fixed and 
supply is regulated according to whim. The weaker are 
driven to the wall and the poor are made to starve in order 
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that a few may hoard up unjust profits. Labor, when it 
gains supremacy, too often follows the same principles 
freely employed by the unjust element in capitalism. The 
rights of the consumer are then equally disregarded by 
both parties. True principles are lost to sight because there 
is no one to declare them with precision and authority, 
except the Church of Christ, whose voice is disregarded. 
She alone can bring harmony out of all this discord, and 
order out of our modern economic and social chaos. 
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114 
THE DOCTRINE OF PROPERTY 


Joun A. Ryan? 


All the great radical movements for industrial reform 
involve the institution of private property. Socialism 
would abolish private ownership of the instruments of pro- 
duction; the Single Tax system would substantially abolish 
private ownership of land. Public ownership of such 
things as railroads, telegraphs, and municipal utilities would 
restrict very considerably the scope of private ownership, 
and even such milder proposals as profit-sharing and labor 
participation in management would cause a redistribution 
of the existing powers and functions of ownership. 


The relations between capital and labor and the manner 
in which the product is distributed are what we find them 
today mainly because our industrial system is based upon a 
certain form of private property. The instruments of pro- 
duction are owned and managed by private individuals and 
organizations. The conditions and terms of employment 
and the distribution of the industrial product, are likewise 
determined by the fact that capital is private property, not 
the property of the State. Both these matters are arranged 
by agreement between the workers on the one hand, and 
the owners of capital on the other. Hence, both capitalist 
and laborer are vitally interested in the institution of private 
property. The former prizes the institution as a means of 
livelihood and a source of social and industrial power; the 
latter is no less keenly interested, although in a somewhat 
different way, and for somewhat different reasons. The 
worker wishes to own his wages and the things that his 
wages will buy, and he frequently desires to restrict the 
social and industrial power which ownership confers upon 
the capitalist. 


1Reprinted from the Quarterly Bulletin of the Meadville Theo- 
logical School, April, 1922. 
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All the efforts of revolutionists and reformers for the 
abolition or for a reorganization of the system of private 
property, and all the disputes between labor and capital 
concerning employment conditions and the distribution of 
the product, assume that there is involved an ethical prin- 
ciple, a principle of justice. To that supreme principle all 
make their final appeal. Inasmuch as the Church is the 
teacher and interpreter of morals, in economic no less than 
in the other relations of life, her doctrine of property is 
of the highest importance. 


The founder of Christianity is sometimes represented 
as a revolutionist, a communist, or at least as one who did 
not believe in private property. No such claim can be sub- 
stantiated by any fair study of the Gospels. Christ no- 
where condemned the private ownership of goods as un- 
just or unlawful. Probably the nearest approach to such 
a declaration is found in His reply to the rich young man 
who asked what he should do in order to have life ever- 
lasting. When Christ enumerated the principal command- 
ments, the young man replied: “All these have I kept from 
my youth, what is yet wanting to me?” The answer of 
Jesus was: “If thou wilt be perfect, go sell what thou 
hast and give to the poor....” In these statements Our 
Lord drew quite clearly the distinction between what is 
necessary and what is of counsel. The young man was not 
required to divest himself of his goods unless he wished 
to be perfect, but he was not commanded to be perfect. 
Moreover, the fact that Christ counseled the young man to 
“sell” his goods, shows that He did not regard private own- 
ership as unlawful in itself. Had He meant to teach such 
a doctrine, He would have required the young man to give 
away his goods, not to convey the title of ownership to 
another by a sale. The young man could not have sold 
what was not his. Again, Christ became a guest in the 
house of the rich man, Zacheus, and assured him, “this day 
is salvation come to this house.” Zacheus had said: “Be- 
hold, Lord, the half of my goods I give to the poor.” 
Christ did not command him to give away the other half 
as a condition of salvation. 


Our Divine Lord did, indeed, emphasize the dangers of 
riches and denounce the rich in severe terms. “It is easier 
for a camel to pass through the eye of a needle, than for a 


PROPERTY 585 


rich man to enter into the Kingdom of Heaven.” Never- 
theless, He immediately added: “With men this is impos- 
sible, but with God all things are possible.” The rich man 
who had rejected the plea of the beggar Lazarus is pic- 
tured in hell. The poor widow who contributed two brass 
mites to the treasury is praised above the rich men who 
had given of their abundance. 


What Christ required was not that men should refrain 
from calling external goods their-own, but that they should 
make a right use of such goods. He declared that salva- 
tion was come to the house of Zacheus when He heard that 
the latter was in the habit of giving half of his wealth to 
_ the poor. In His description of the last judgment He 
promised heaven, to those who would feed the hungry, give 
drink to the thirsty, and clothe the naked. These are only 
a few of the Gospel indications that Christ made the right 
use and the proper distribution of private property one of 
the most binding and important of His commandments. 

There is another element of Christ’s teaching which has 
a very important bearing upon the doctrine of property. 
That is His insistence upon the intrinsic worth and sacred- 
ness of the human individual, and the essential equality of 
all human persons. From the fact that every human being 
has intrinsic worth, it follows that he has a moral claim 
upon the common means of life and of livelihood; from 
the fact that all persons are equal in the eyes of God and 
equally destined for eternal life, it follows that they have 
equal claims upon God’s earthly bounty for at least the 
essentials of right and Christian living. It is true, indeed, 
that Christ nowhere formulated these propositions in the 
terms just used; nevertheless, they are a correct rendering 
of His teaching on these subjects. Because of this teach- 
ing, St. Paul could adjure Philemon to take back his run- 
away slave, Onesimus, “not now as a servant, but instead 
of a servant a most dear brother.” Christ’s teaching con- 
cerning the intrinsic worth and the essential equality of all 
human beings has important implications, not only with re- 
gard to spiritual goods and welfare, but also with respect 
to all things necessary for Christian living, including access 
to material goods. These implications have been recognized 
and applied by the authorities of the Church from the be- 
ginning until the present hour. 
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The most radical application of the doctrine of equality 
was made by the first Christians of Jerusalem who sold 
their individual possessions and “had all things in com- 
mon, ... and divided them to all, according as everyone 
had need.” This was the Christian Communism which 
Socialists and other extremists sometimes point to as ex- 
emplifying the normal and necessary Christian attitude 
toward property. However, this contention is unsound, for 
two very good reasons. First, the arrangement was entirely 
voluntary, as we see from the words of St. Peter to An- 
anias: “Whilst it remained, did it not remain to thee? 
And after it was sold, was it not in thy power?” Here is 
a clear indication that none of the early Christians was 
morally bound to contribute his private property to the com- 
mon store. In the second place, there is no evidence that 
community of goods was continued more than a few years 
among the early Christians. Apparently, it was due to the 
peculiar conditions of the faithful in Jerusalem, and pos- 
sibly to the first fervor of new converts. 


It is in the writings of some of the great Fathers of the 
Church in the fourth and fifth centuries that we find the 
most striking recognition of the claims of all men upon the 
bounty of the earth, and of the obligations of proprietors 
to make a right and social use of their goods. St. John 
Chrysostom exclaimed: “Are not the earth and the fullness 
thereof the Lord’s? If, therefore, our possessions are the 
common gift of the Lord, they belong also to our fellows; 
for all the things of the Lord are common.” Speaking to 
the rich of his day, St. Basil declared: “That bread which 
you keep belongs to the hungry; that coat which you pre- 
serve in your wardrobe, to the naked; those shoes which 
are rotting in your possession, to the barefooted; that gold 
which you have hidden in the ground, to the needy.” Ac- 
cording to St. Augustine: “The superfluities of the rich 
are the necessaries of the poor. They who possess super- 
tluities, possess the goods of others.” St. Ambrose declared 
that God intended the earth to be “the common possession 
of all,” and that “the earth belongs to all, not to the rich.” 
In the words of St. Gregory the Great: “When we give 
necessaries to the needy, we do not bestow upon them our 
goods; we return to them their own; we pay a debt of 
justice, rather than fulfill a work of mercy.” St. Jerome 
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quoted with approval a saying that was common in his time: 
“All riches come from iniquity, and unless one has lost, 
another cannot gain.” 

While very few subsequent writers or teachers of the 
Church used quite such strong language as that just quoted, 
they all taught the same doctrine in substance. Accord- 
ing to St. Thomas Aquinas, it is right that property should 
be private with respect to the power of acquisition and dis- 
posal, but that it should be common as regards its use; the 
abundance of the rich belongs by natural right to the poor; 
the order of reason requires that a man should possess 
justly what he owns, and use it in a proper manner for 
himself and others; and finally the man who takes the 
goods of another to save himself from starvation is not 
guilty of theft. When Cardinal Manning, some thirty-five 
years ago, reiterated this doctrine of the right of the starv- 
ing man to appropriate alien goods to save himself from 
starvation, he was denounced as an anarchist by some of 
the newspapers of that day. These journals showed that 
they were ignorant of the traditional Christian teaching of 
property rights; they knew only a false ethics of property. 

According to the Christian conception, and according to 
the law of nature and of reason, the primary right of prop- 
erty is not the right of exclusive control, but the right of 
use. In other words, the common right of use is superior 
to the private right of ownership. God created the goods 
of the earth for the sustenance of all the people of the 
earth; consequently, the common right of all to enjoy these 
goods takes precedence of the particular right of any indi- 
vidual to hold them as his exclusive possession. To deny 
this subordination of the private to the common right, is 
to assert in effect that nature and nature’s God have dis- 
criminated against some individuals, and in favor of others. 
Obviously, this assertion cannot be proved by any evidence 
drawn either from revelation or from reason. The fact 
that the State sometimes violates this order, exaggerating 
the privileges of private owners to such an extent as to 
deny the common right of all the general heritage, merely 
shows that the State can sometimes do wrong. 

Nevertheless, this common right of property, the right 
of use, is not a sufficient provision for human welfare. 
Men need not only the general opportunity to use goods, 
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the general sight of access to the bounty of nature, but 
also the power of holding some goods as their own con- 
tinuously. They require the power of excluding others 
from interference with those goods that they call their own. 
Without such a right and such powers, personal develop- 
ment, personal security, and adequate provision for family 
life are impossible. All this is evident with regard to those 
things which economists call’ “consumptive goods ;” that is, 
those goods which are necessary for the direct and imme- 
diate satisfaction of human wants; such as food, clothing, 
shelter, household furniture, and some means of amuse- 
ment, recreation, and moral, religious, and intellectual 
activities. The necessity of private ownership in these arti- 
cles is not denied by anyone today, not even by Socialists. 


As the term is ordinarily understood, private ownership 
means more than ownership of consumptive goods. It em- 
braces more particularly productive goods, the natural and 
artificial means of production; such as lands, mines, rail- 
roads, factories, stores and banks. Today, all these are 
owned by private individuals or by corporations. With 
regard to this kind of private property, the Catholic Church, 
especially through Pope Leo XIII and his successors, has 
laid down positive and specific doctrine. Socialism, that is, 
State ownership of all the means of production, was con- 
demned by Pope Leo XIII as detrimental to the working 
people and to society, and as contrary to the natural rights 
of the individual. According to the Catholic doctrine, there- 
fore, the right of the individual or of a group of individuals 
to acquire and hold in private ownership some of the means 
of production, is in harmony with, and required by, the 
moral law of nature. The institution of private ownership, 
even in the means of production, is declared to be necessary 
for human welfare. Therefore, the State would injure 
human welfare and violate the moral law if it were to 
abolish all private property in the instruments of produc- 
tion. 


However, care must be taken not to exaggerate the im- 
plications of this doctrine. All that it asserts is that the 
institution of private property in some of the means of 
production is morally lawful and morally necessary; all 
that it condemns is the contradictory system which would 
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put the State in the position of owner and manager of all, 
or practically all, natural and artificial capital. 


Therefore, the Catholic teaching does not condemn public 

ownership of what are called public utilities, such as rail- 
roads, telegraphs, street railways, and lighting concerns. 
It does not even condemn public ownership of one or more 
of the great instruments of production which are not in- 
cluded, in the field of public utilities. For example, it has 
nothing to say agairist State ownership of mines, or State 
ownership of any other particular industry if this were a 
necessary means of preventing monopolistic extortion to 
the great detriment of the public welfare. Where the line 
should be drawn between State ownership of industries 
which is morally lawful and State ownership which en- 
croaches upon the right of private property, cannot be 
exactly described beforehand. The question is entirely one 
of expediency and human welfare. In any case, the State 
is obliged to respect the.right of the private owner to com- 
pensation for any of his goods that may be appropriated 
to the uses of the public. 

Another caution concerns the actual distribution and the 
actual enjoyment of private property. While the Church 
opposes Socialism, it does not look with favor upon the 
restriction of capital ownership to a small minority of the 
population. Indeed, the considerations which move the 
Church to oppose the Socialist concentration of ownership, 
are an argument against a concentration in the hands of 
individuals and corporations. Every argument which Pope 
Leo XIII uses against Socialism is virtually a plea for a 
wide diffusion of capital ownership. The individual se- 
curity and the provision for one’s family which a man 
derives from private property, are obviously benefits which 
it is desirable to extend to the great majority of the citizens. 
It is not enough that private ownership should be main- 
tained as a social institution. The institution should be so 
managed and regulated that its benefits will be directly 
shared by the largest possible number of individuals. 
Therefore, Pope Leo XIII declared explicitly that it is the 
duty of the State “to multiply property owners.” 

Therefore, those ultra conservative beneficiaries of the 
present order who see in the Church’s condemnation of 
Socialism approval of the existing system with all its -in- 
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equities, are utterly mistaken. They have missed the fun- 
damental principles and aims of the Church’s teaching. 
The Church advocates private ownership indeed, but she 
does not defend the present unnatural and anti-social con- 
centration of ownership. She is interested in the welfare 
of all the people, and wishes that all should share directly 
in the benefits which private property provides. 

So much for the right of private ownership. The duties 
of the proprietor occupy a no less important place in the 
Christian teaching. In general, they are a limitation upon 
the right of property. The right is exclusive as regards 
other individuals; that is to say, it excludes others than the 
proprietor from exercising the essential control which is 
conferred upon the proprietor. As regards God, the right 
of the proprietor is limited. Neither Christian teaching 
nor sound philosophy regards this right as absolute. The 
private owner is a steward of his goods rather than an 
irresponsible master. It is from the pagan code of Roman 
law, from the virtually pagan Code Napoleon, and from 
the unmoral and immoral principles of economic liberalism 
that has arisen the pernicious doctrine that “one may do 
what one pleases with one’s own.” The so-called “right of 
use and abuse” which has obtained such wide currency in 
industrial thought and practice, is in fundamental opposi- 
tion to the Christian teaching. 

The limitations set by that teaching to the powers and 
rights of the private owner follow logically from the Chris- 
tian doctrine concerning the common bounty of nature, the 
common right of access to that bounty, and the recognition 
of the right of use as the primary right of property. Some 
of the duties of the private owner have already been pointed 
out by implication in our discussion of the teaching of the 
Fathers of the Church. In a general way, the obligations 
of the proprietor with regard to the right use of his goods 
may be thus formulated: He must so use and administer 
his property that other men shall enjoy the benefit of it on 
just terms and conditions. Only thus can the private right 
of property be reconciled with the superior common right 
of access to the bounty of the earth. One inference from 
the general principle was drawn by St. Thomas Aquinas, 
when he declared that a man’s superfluous goods belong by 
natural right to the poor. For the time and society in which 
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St. Thomas wrote, this was probably the most important 
particular application of the principle. In the present social 
and industrial system, with its immense aggregations of 
capital and its enormous numbers of people whose liveli- 
hood depends upon their relation and access to these: indus- 
trial enterprises, right use of property and the sharing of 
its benefits “on just terms and conditions,” have different 
and far wider applications. Chief among these applications 
is the right of the worker to a living wage, and the right 
of the consumer to just prices. So much is certain. Right 
use, reasonable access to the commen bounty, and partici- 
pation in the benefits of property on just and reasonable 
conditions, may also require, and sometimes they do require, 
the recognition of labor unions, sharing by the workers in 
industrial management and in profits, and the limitation of 
rates of industrial interest by the State. 

In any case, the general principles are clear: The earth 
is intended by God for the children of men; individuals or 
corporations that have appropriated any portion of the 
common bounty to their exclusive control and disposition 
hold it subject to this primary and fundamental social pur- 
pose; therefore, they are morally obliged to administer it in 
such a way that all who live by it, or depend upon it, shall 
enjoy the economic opportunity of a reasonable and normal 
life. 

Although Pope Leo XIII condemns State ownership and 
management of all the instruments of production, he did 
not reject State regulation of private property. On the 
contrary, he laid down a principle which would give to the 
State all the power and authority which any reasonable 
person could desire over industrial relations, and for en- 
forcing the limitations of ownership: “Whenever the gen- 
eral interest or any particular class suffers or is threatened 
with injury which can in no other way be met or prevented, 
it is the duty of the public authority to intervene.” This 
principle would justify legislation of many kinds for a 
better use of private property and for a wider distribution 
of its benefits. 

The Christian doctrine of property is sufficient, on the 
one hand, to protect the common interest and claims of all 
human beings, and on the other hand, to safeguard all the 
reasonable rights of individual proprietors, The evils which 
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have existed and still exist in connection with private prop- 
erty are not inherent in the institution, as that institution is 
understood and defended by the Christian teaching. The 
most dangerous enemies of the institution are neither the 
exponents of the Christian teaching nor the social reformer 
generally, but those extreme upholders of the present sys- 
tem who cling to an autocratic and irresponsible theory of 
ownership which is as inconsistent with human welfare as 
it is contrary to the ideals of democracy. 


115 
PROPERTY AND SOCIALISM 
Pore Leo XIII + 


But all agree, and there can be no question whatever, that 
some remedy must be found, and found quickly, for the 
misery and wretchedness which press so heavily at this 
moment on the large majority of the very poor. The an- 
cient workmen’s Guilds were destroyed in the last century, 
and no other organization took their place. Public institu- 
tions and the laws have repudiated the ancient religion. 
Hence by degrees it has come to pass that working men 
have been given over, isolated and defenceless, to the cal- 
lousness of employers and the greed of unrestrained com- 
petition. The evil has been increased by rapacious usury, 
which, although more than once condemned by the Church, 
is, nevertheless, under a different form but with the same 
guilt, still practiced by avaricious and grasping men. And 
to this must be added the custom of working by contract, 
and the concentration of so many branches of trade in the 
hands of a few individuals, so that a small number of very 
rich men have been able to lay upon the masses of the poor 
a yoke little better than slavery itself. 


To remedy these evils the Socialists, working on the poor 
man’s envy of the rich, endeavor to destroy private prop- 
erty, and maintain that individual possessions should be- 
come the common property of all, to be administered by the 
State or by municipal bodies. They hold that, by thus 


*The Great Encyclicals of Leo XIII, pp. 209-216. (Benziger 
Brothers, New York.) 
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transferring property from private persons to the commu- 
nity, the present evil state of things will be set to rights, 
because each citizen will then have his equal share of what- 
ever there is to enjoy. But their proposals are so clearly 
futile for all practical purposes, that if they were carried 
out the working man himself would be among the first to 
suffer. Moreover they are emphatically unjust, because 
they would rob the lawful possessor, bring the State into a 
sphere that is not its qwn, and cause complete confusion 
in the community. ~ 


It is surely undeniable that, when a man engages in 
remunerative labor, the very reason and motive of his work 
is to obtain property, and to hold it as his own private pos- 
session. If one man hires out to another his strength or 
his industry, he does this for the purpose of receiving in 
return what is necessary for food and living; he thereby 
expressly proposes to acquire a full and real right, not only 
to the remuneration, but also to the disposal of that remu- 
neration as he pleases. Thus, if he lives sparingly, saves 
money, and invests his savings, for greater security, in land, 
the land in such a case is only his wages in another form; 
and, consequently, a working man’s little estate thus pur- 
chased should be as completely at his own disposal as the 
wages he receives for his labor. But it is precisely in this 
power of disposal that ownership consists, whether the 
property be land or movable goods. The Socialists, there- 
fore, in endeavoring to transfer the possessions of individ- 
uals to the community, strike at the interests of every wage 
earner, for they deprive him of the liberty of disposing of 
his wages, and thus of all hope and possibility of increasing 
his stock and of bettering his condition in life. 

What is of still greater importance, however, is that the 
remedy they propose is manifestly against justice. For 
every man has by nature the right to possess property as 
his own. This is one of the chief points of distinction 
between man and the animal creation. For the brute has 
no power of self-direction, but is governed by two chief 
instincts, which keep his powers alert, move him to use his 
strength, and determine him to action without the power 
of choice. These instincts are self-preservation and the 
propagation of the species. Both can attain their purpose 
by means of things which are close at hand; beyond their 
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surroundings the brute creation cannot go, for they are 
moved to action by sensibility alone, and by the things 
which sense perceives. But with man it is different indeed. 
He possesses, on the one hand, the full perfection of animal 
nature, and therefore he enjoys, at least, as much as the 
rest of the animal race, the fruition of the things of the 
body. But animality, however perfect, is far from being the 
whole of humanity, and is indeed humanity’s humble hand- 
maid, made to serve and obey. It is the mind, or the rea- 
son, which is the chief thing in us who are human beings; 
it is this which makes a human being human, and dis- 
tinguishes him essentially and completely from the brute. 
And on this account—viz., that man alone among animals 
possesses reason—it must be within his right to have things 
not merely for temporary and momentary use, as other 
living beings have them, but in stable and permanent pos- 
session; he must have not only things which perish in the 
using, but also those which, though used, remain for use in 
the future. 

This becomes still more clearly evident if we consider 
man’s nature a little more deeply. For man, comprehending 
by the power of his reason things innumerable, and joining 
the future with the present—being, moreover, the master 
of his own acts—governs himself by the foresight of his 
counsel, under the eternal liw and the power of God, Whose 
Providence governs all things. Wherefore it is in his power 
to exercise his choice not only on things which regard his 
present welfare, but also on those which will be for his 
advantage in time to come. Hence man not only can possess 
the fruits of the earth, but also the earth itself; for of the 
products of the earth he can make provision for the future. 
Man’s needs do not die out, but recur; satisfied to-day, they 
demand new supplies to-morrow. Nature, therefore, owes 
to man a storehouse that shall never fail, the daily supply 
of his daily wants. And this he finds only in the inexhaust- 
ible fertility of the earth. 

Nor must we, at this stage, have recourse to the State. 

Man is older than the State and he holds the right of 
providing for the life of his body prior to the formation of 
any State. And to say that God has given the earth to the 
use and enjoyment of the universal human race is not to 
deny that there can be private property. For God has 
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granted the earth to mankind in general; not in the sense 
that all without distinction can deal with it as they please, 
but rather that no part of it has been assigned to any one 
in particular, and that the limits of private possession have 
been left to be fixed by man’s own industry and the laws 
of individual peoples. Moreover, the earth, though divided 
among private owners, ceases not thereby to minister to the 
needs of all; for there is no one who does not live on what 
the land brings forth. Those who do not possess the soil, 
contribute their labor; so that it may be truly said that all 
human subsistence is derived either from labor on one’s 
own land, or from some laborious ‘industry which is paid 
for either in the produce of the land itself or in that which 
is exchanged for what the land brings forth. 


Here, again, we have another proof that private owner- 
ship is according to nature’s law. For that which is required 
for the preservation of life and for life’s well-being, is 
produced in great abundance by the earth, but not until man 
has brought it into cultivation and lavished upon it his care 
and skill. Now, when man thus spends the industry of his 
mind and the strength of his body in procuring the fruits 
of nature, by that act he makes his own that portion of 
nature’s field which he cultivates—that portion on which 
he leaves, as it were, the impress of his own personality ; 
and it cannot but be just that he should possess that portion 
as his own, and should have a right to keep it without 
molestation. 


These arguments are so strong and convincing that it 
seems surprising that certain obsolete opinions should now 
be raised in opposition to what is here laid down. We are 
told that it is right for private persons to have the use of 
the soil and the fruits of the land, but that it is unjust for 
anyone to possess as owner either the land on which he has 
built or the estate which he has cultivated. But those who 
assert this do not perceive that they are robbing man of 
what his own labor has produced. For the soil which is 
tilled and cultivated with toil and skill utterly changes its 
condition; it was wild before, it is now fruitful; it was 
barren, and now it brings forth in abundance. That which 
has thus altered and improved it becomes so truly part of 
itself as to be in a great measure indistinguishable and in- 
separable from it. Is it just that the fruit of a man’s sweat 
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and labor should be enjoyed by another? As effects follow 
their cause, so it is just and right that the results of labor 
should belong to him who has labored. 

With reason, therefore, the common opinion of mankind, 
little affected by the few dissentients who have maintained 
the opposite view, has found in the study of nature, and in 
the law of nature herself, the foundations of the division of 
property, and has consecrated ‘by the practice of all ages 
the principle of private ownership, as being pre-eminently 
in conformity with human nature, and as conducing in the 
most unmistakable manner to the peace and tranquility of 
human life. The same principle is confirmed and enforced 
by the civil laws—laws which, as long as they are just, 
derive their binding force from the law of nature. The 
authority of the Divine Law adds its sanction, forbidding 
us in the gravest terms even to covet that which is an- 
other’s: Thou shalt not covet thy neighbor's wife; nor hs 
house, nor his field, nor his man-servant, nor his maid- 
servant, nor is ox, nor his ass, nor anything which is his.* 

The rights here spoken of belonging to each individual 
man, are seen in a much stronger light if they are con- 
sidered in relation to man’s social and domestic obligations. 

In choosing a state of life, it is indisputable that all are at 
full liberty either to follow the counsel of Jesus Christ as to 
virginity, or to enter into the bonds of marriage. Nio human 
law can abolish the natural and primitive right of marriage, 
or in any way limit the chief and principal purpose of 
marriage, ordained by God’s authority from the beginning. 
Increase and multiply.2 Thus we have the family; the 
“society” of a man’s own household; a society limited indeed 
in numbers, but a true “society,” anterior to every kind of 
State or nation, with rights and duties of its own, totally 
independent of the commonwealth. 

That right of property, therefore, which has been proved 
to belong naturally to individual persons must also belong 
to a man in his capacity of head of a family; nay, such a 
person must possess this right so much the more clearly 
in proportion as his position multiplies his duties. For it is 
a most sacred law of nature that a father must provide food 
and all necessaries for those whom he has begotten; and, 


? Deuteronomy y. 21. 
* Genesis i. 28, 
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similarly, nature dictates that a man’s children, who carry 
on, as it were, and continue his own personality, should be 
provided by him with all that is needful to enable them 
honorably to keep themselves from want and misery in the 
uncertainties of this mortal life. Now, in no other way can 
a father effect this except by the ownership of profitable 
property, which he can transmit to his children by inher- 
itance. A family, no less than a State, is, as we have said, 
a true society, governed by a power within itself, that is to 
say, by the father. “Wherefore, provided the limits be not 
transgressed which are prescribed by the very purposes for 
which it exists, the family has, at least, equal rights with 
the State in the choice and pursuit of those things which 
are needful to its preservation and its just liberty. 

We say, at least equal rights; for since the domestic 
household is anterior both in idea and in fact to the gather- 
ing of men into a commonwealth, the former must neces- 
sarily have rights and duties which are prior to those of the 
latter, and which rest more immediately on nature. If the 
citizens of a State—that is to say, the families—on entering 
into association and fellowship, experienced at the hands of 
the State hindrance instead of help, and found their rights 
attacked instead of being protected, such association were 
rather to be repudiated than sought after. 


The idea, then, that the civil government should, at its 
own discretion, penetrate and pervade the family and the 
household, is a great and pernicious mistake. True, if a 
family finds itself in great difficulty, utterly friendless, and 
without prospect of help, it is right that extreme necessity 
be met by public aid; for each family is a part of the com- 
monwealth. In like manner, if within the walls of the 
household there occur grave disturbance of mutual rights, 
the public power must interfere to force each party to give 
the other what is due; for this is not to rob citizens of 
their rights, but justly and properly to safeguard and 
strengthen them. But the rulers of the State must go no 
further: nature bids them stop here. Paternal authority 
can neither be abolished by the State nor absorbed; for it 
has the same source as human life itself; ‘“‘the child belongs 
to the father,” and is, as it were, the continuation of the 
father’s personality; and, to speak with strictness, the child 
takes its place in civil society not in its own right, but in its 
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quality as a member of the family in which it is begotten. 
And it is for the very reason that “the child belongs to the 
father,’ that, as St. Thomas of Aquin says, “before it 
attains the use of free-will, it is in the power and care of 
its parent.”* The Socialists, therefore, in setting aside the 
parent and introducing the providence of the State, act 
against natural justice, and threaten the very existence of 
family life. i 

And such interference is not only unjust, but is quite 
certain to harass and disturb all classes of citizens, and to 
subject them to odious and intolerable slavery. It would 
open the door to envy, to evil speaking, and to quarreling; 
the sources of wealth would thernselves run dry, for no one 
would have any interest in exerting his talents or his indus- 
try; and that ideal equality of which so much is said would, 
in reality, be the leveling down of all to the same condition 
of misery and dishonor. 

Thus it is clear that the main tenet of Socialism, the com- 
munity of goods, must be utterly rejected; for it would 
injure those whom it is intended to benefit, it would be 
contrary to the natural rights of mankind, and it would 
introduce confusion and disorder into the commonwealth. 
Our first and most fundamental principle, therefore, when 
we undertake to alleviate the condition of the masses, must 
be the inviolability of private property. 


116 
SOCIALISM j 


PETER FINLAy + 


I—The deadly plague which is tainting society to its very 
core, and bringing it to a state of extreme peril. .. . We are 
alluding to that sect of men who, under the motley and all but 
barbarous terms and titles of Socialists, Communists, and 
Nihilists are spread abroad throughout the world, and... 
strive to carry out the purpose long resolved upon, of uprooting 
the foundations of civilized society. ... From the heads of 
States to whom, as the Apostle admonishes, all owe submission, 
and on whom the rights of authority are bestowed by God 


*St. Thomas, Summa Theologica 2a 2@ Q. x. Art. 12, 
* Studies, September, 1919, 
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Himself, these sectaries withhold obedience, and preach the 
perfect equality of all men, in regard to rights alike and duties. 
The natural union of man and woman, which is held sacred 
even among barbarous nations, they hold in scorn; and its 
bond, whereby family life is chiefly maintained, they weaken 
or yield up to the sway of lust. And finally, spurred on by 
greedy hankering after things present . . . they attack the 
right of property, sanctioned by the law of nature, and... 
strain every nerve to seize upon and hold in common all that 
has been individually acquired by title of lawful inheritance, 
through intellectual “and manual labor, or economy in living. 
—Leo XIII: Encycl. Quod Apost. Muneris, 1878. (The Great 
Encyclical Letters, pp. 22-23—Benziger. ) 

The Church recognizes the existence of inequality amongst 
men... and she enjoins that the right of property and of 
its disposal, derived from nature, should, in the case of every 
individual, remain intact and inviolate—Leo XIII: Jbid, p. 30. 

Every man has by nature the right to possess property as 
his own. This is one of the chief points of difference between 
man and the animal creation. . . . Man not only can possess 
the fruits of the earth, but also the very soil, inasmuch as from 
the produce of the earth he has to lay by provision for the 
future . . . for God has granted the earth to mankind in gen- 
eral, not in the sense that all without distinction can deal with 
it as they like, but rather that no part of it has been assigned 
to any one in particular, and that the limits of private possession 
have been left to be fixed by man’s own industry and by the 
laws of individual races—Leo XIII: Encycl.: Rerum Nova- 
rum, 1891. (The Great Encycl. Letters, pp. 210, 212.) 

Hence it is clear that the main tenet of Socialism, community 
of goods, must be utterly rejected, since it . . . is directly 
contrary to the natural rights of mankind, and would introduce 
confusion and disorder into the commonwealth.—Leo XIII: - 
Ibid., p. 216. 

II.—It is a suggestive and amusing fact that in the motley 
ranks of the defenders of capitalism the professional propa- 
gandists of freethought are comrades-in-arms of His Holiness 
the Pope: the ill-reasoned and inconclusive Encyclical lately 
issued against Socialism makes of the hierarchy of the Catholic 
Church belated camp followers in the armies marching under 
the banners raised by the agnostic exponents of the individual- 
ist philosophy.—James Connolly: The New Evangel preached 
to Irish Toilers, p. 4. (Published by the Socialist Party of 
Ireland, Liberty Hall, Dublin.) 

Would you confiscate the property of the capitalist class and 
rob men of that which they have, perhaps, worked a whole life- 
time to accumulate? Yes, sir, and certainly not... . Socialism 
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will confiscate the property of the capitalist and in return will 
secure the individual against poverty and oppression; it, in 
return for so confiscating, will assure to all men and women a 
free, happy, and unanxious human life—James Connolly: So- 
ciaism Made Easy, pp. 5-6. (Socialist Labour Press, Glasgow.) 


The capital of the master class is not their property; it is 
the unpaid labor of the working class—the hire of the laborer 
kept back by fraud.—James Connolly: Jbid., p. 7. 

Law, morality, religion are for him (the proletarian) merely 
so many bourgeois prejudices, behind which as many bourgeois 
interests are concealed... . 

The proletarians have nothing of their own to secure. They. 
must destroy all previous securities for and insurances of 
individual property. . . 

The Communists can condense their theory into one sen- 
tence: abolition of private property—Karl Marx and Friedrich 
Engels: Manifesto of the Communist Party, pp. 14, 16. (So- 
cialist Labour Press, Glasgow.) 

Nothing is more ridiculous than the virtuous horror of our 
bourgeois at the community of women, which he pretends will 
be officially established by the Communists. The Communists 
have no need to introduce community of women; it has nearly 
always existed . . . Bourgeois marriage is in reality com- 
munity of wives. The Communists could at most be accused 
of wishing to replace a hypocritical and concealed community 
of women by an official and open community of women.—Marx 
and Engels: Jbid., p. 19. 

The first act wherein the State appears as the real repre- 
sentative of the whole body social—the seizure of the means 
of production in the name of society—is also its last inde- 
pendent act as State. The interference of the State in social 
relations becomes superfluous in one domain after another, and 
falls of itself into desuetude. ... The State is not “abolished” 
—it dies out——Frederick Engels: The Development of Social- 
ism from Utopia to Science, p. 26. (Socialist Labour Press, 
Glasgow. ) 

III.—Russian Soviet Constitution. Adopted by the fifth All- 
Russian Congress of Soviets at its sitting of July 10, 1918. 
Chapter II, 3:— 

(a) All private property in land is abrogated and all land 
is declared to be the common property of the people, and is 
handed over to the workers without compensation to its pre- 
vious owners, on the basis of equalised use. 

(6) All forests, mines, and waters of national importance, 
as well as all live stock and fixtures, model estates and agricul- 
tural concerns are declared to be the property of the nation. 
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(c) As a first step towards the complete transference to the 
Soviet Republic of Workers and Peasants of all factories, 
works, mines, railways, and other means of production and 
transport. ... 

(e) The nationalisation of all banks is hereby confirmed. 

Chap. V., 13—With a view to ensuring to the workers true 
liberty of conscience, the Church is disestablished in the State 
and in the school, and freedom of religious and anti-religious 
propaganda is granted to all citizens—New Russia, pp. 7, 9. 
(The Socialist Party of Ireland, Room 3, Liberty Hall, Dublin.) 

Greetings to the Bolshevik Republic! Greetings and heartiest 
congratulations on this the first anniversary of its birth... . 

New Russia appeals to all to stand by her, or at least to give 
her a sympathetic understanding. She appeals especially to the 
young men and women of Ireland, who are still full of hope 
and faith, and who have not yet outlived their ideals, who are 
strong and brave of heart, and who can thrill to noble deeds, 
ete., etc—“From an Irish Socialist” in New Russia, pp. 19, 21. 


These extracts—and many similar ones might be added— 
prove conclusively that :— 

(a) There is a form of Socialism which Leo XIII, the 
supreme teaching authority of the Catholic Church, 
has explicitly condemned. 

(b) That form is the one preached by Marx and Engels, 
and at present seeking expression in the Soviet 
Republic of Russia; 

(c) It is the form which the Socialist Labour Party in 
England and Scotland are preparing to set up; and 
which the Socialist Party of Ireland recommend to 
Irish workers, from their headquarters in Liberty 
Hall. 

And there is no need to discuss at any length the Social- 
ism which the Pope condemns, or to argue that it con- 
tradicts the plain and perpetual teaching of the Catholic 
Church. Indeed, the three chief doctrines which it involves 
—injustice of private ownership, particularly in land; com- 
munity of women; abolition of all civil authority—are so 
clearly at variance with divinely revealed truth that they 
never came into prominence in either Jewish or Christian 
Church, or called for any formal condemnation. The moral 
law, imposed or approved by God Himself, in both Testa- 
ments, emphatically condemns them. There is no place in 
the Marxian system for the Ten Commandments, or the 
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Sermon on the Mount, or the Christian Sacraments, or 
the Gospel Counsels. Socialism, as propounded .by Marx, 
Engels, Lassalle, and their disciples, and as it has taken 
hold on large numbers of the workers throughout Europe 
and America, is wholly materialistic: it knows nothing of 
God or of a future life. It is even actively and bitterly 
hostile to Christianity, and especially to that Catholic re- 
ligion which we ourselves profess. We see it in operation 
in the Russia of our own day, where it tramples on the 
Greek Church with a ferocity only equalled by Turkish 
misrule in Asia. There are many among us who remember 
the anti-Catholic excesses of the Paris Communards in 1871. 
And we have grown accustomed during the last half cen- 
tury to the anti-clerical and irreligious legislation, and 
attempts at such legislation, by the Socialist parties in Italy, 
France, Belgium, Spain, England—wherever Socialism has 
gained political power. Hence adherents of the Socialism 
condemned by the three last Popes—that international 
socialism which is formulated in the extracts from propa- 
gandist pamphlets which I have quoted, and which James 
Connolly and his friends laboured strenuously to introduce 
into Ireland—are excommunicate. They are assuredly 
members of “an association which is plotting against the 
Church or lawful civil authorities.” (J. C.: Can. 2335.) 

But the name Socialism is not limited to the doctrines 
and movements just described. It is applied frequently to 
theories which have little in common with those that have 
been adopted by the Socialist Labour Parties. There is a 
Socialism—State or Municipal—which seeks to withhold 
the ownership or at least the control of sources of produc- 
tion and means of distribution from private individuals, 
while it makes no attack on religion or on civil govern- 
ments. 


“The result of civil change and revolution,” says Leo 
XIII (Rerum Novarum, p. 237), “has been to divide society 
into two widely differing classes. On the one side there is 
the party which holds power because it holds wealth; which 
has in its grasp the whole of labour and trade; which 
manipulates for its own benefit and its own purposes all the 
sources of supply, and which is represented in the councils 
of the State itself. On the other side there is the needy 
and powerless multitude, broken down and suffering, and 


PROPERTY 603 


ever ready for disturbance.” And again: “By degrees it 
has come to pass that workingmen have been surrendered, 
all isolated and helpless, to the hard-heartedness of em- 
ployers and the greed of unchecked competition. The 
mischief has been increased by rapacious usury. ... To 
this must be added the custom of working by contract, and 
the concentration of so many branches of trade in the hands 
of a few individuals; so that a small number of very rich 
men have been able to lay upon the teeming masses of the 
labouring poor a yoke little better than that of slavery 
itself” (p. 209). And he adds: “Whenever the general 
interest or any particular class suffers, or is threatened with 
mischief which can in no other way be met or prevented, 
the public authority must step in to deal with it.... Limits 
must be determined by the nature of the occasion which 
calls for the law’s interference: the principle being that the 
law must not undertake more, nor proceed further, than is 
required for the remedy of the evil or the removal of the 
mischief” (pp. 230-1). 

Few will be disposed to question the accuracy of the 
Pope’s statements. Whatever may be the precise influence 
of the various causes which can be assigned—the destruc- 
tion of the guild system, the growth of large industrial 
towns, the increasing use of perfected machinery and its 
substitution for human labour, the conditions of land tenure, 
the change from individual to company employers, facilities 
of communication, the setting aside of religion in public 
life—the fact is beyond controversy that never before in 
Christian history has there been such a contrast between 
rich and poor; such a concentration of the material good 
things of life in the hands of a few, and such utter desti- 
tution among the many. Never did the toil of the worker 
bring him a smaller share of the riches he produces. Never 
were the profits of the employer and the income of the 
wage earner so plainly in opposition. Never was class 
enmity so widespread and so bitter. “The teeming masses 
of the labouring poor,” as Leo XIII says, bear “a yoke 
little better than slavery.” Surely we have here an evil 
which, as the Pope adds, “the public authority must step in 
to deal with.” Experience of human nature proves that 
nowhere else can any remedy be looked for. 
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But what remedy can the State apply? No one, except 
the revolutionary socialists, whom, as we have seen, all 
Catholic teaching condemns, has suggested the total aboli- 
tion of private property. Community of goods has been 
tried in various voluntary societies, more particularly in the 
United States. It has succeeded nowhere, unless in the 
Religious Orders of the Catholic Church and in the Jesuit 
Reductions of Paraguay, and there under conditions which 
ordinarily civil society can never reproduce. The theory 
even has been maintained by some Catholic writers upon 
ethics that private ownership is commanded by the Law of 
Nature, and, therefore, by God Himself: that a man has 
not only the right but the duty to make provision for both 
his present and his future wants; and that, to do so, he 
must have not only the use but the ownership of property. 
The argument is not convincing. If it were, the Catholic 
Church would have greatly erred in encouraging a Vow of 
Poverty which forbids all private ownership, and in per- 
mitting her ministers to establish community of goods in 
Paraguay. Besides, even when we admit that man is bound 
to provide for present and future needs, and not for him- 
self only but for those as well who are dependent on him, 
it nowise follows that, to make provision, he must acquire 
ownership oi property: a right of use is abundantly 
sufficient. 

Nor, indeed, if we distinguish between use and owner- 
ship, will it be easy to bring satisfactory proof that man 
has a natural right to own the necessary means of sub- 
sistence. Under normal conditions, he has a natural right 
to live, or rather to the usual and necessary requisites for 
the preservation of life. But if the use of such requisites, 
as distinct from their ownership, be sufficient for his pur- 
pose, it may be argued that his right extends no further. 

On the other hand, it is evident that Catholic teaching 
lends no support to the theory that private ownership is 
essentially immoral. Not many will be found to maintain 
it, as regards the things which perish in our very use of 
them—food, drink, clothing, and the like; but not a few 
accept it, when applied to more permanent things—ways 
of communication, sources of production, coal, minerals, the 
very land itself; and in this latter sense the theory has met 
with considerable favour in recent times. We became to 
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some extent familiar with it, when Mr. Henry George in 
America and Mr. Michael Davitt in Ireland sought to 
‘popularise their views on a Single Tax and Land Nation- 
alisation. We hear much more of it to-day, when it has 
been largely adopted by a section of socialist and labour 
leaders. At the moment there is question only or mainly 
of coal and minerals; though there is no valid ground for 
the limitation. The miners are told that the earth is the 
common property of all mankind; that what individual man 
has not produced he can have neither natural nor God- 
given ‘right to; that appropriation. by individuals is a mere 
theft of inalienable public property: the nation may, or 
rather must, resume its ownership—and without compen- 
sation to the thieves. 


Now, on this theory so put forward, it should be ob- 
served, in the first place, that it rests on simple assertions 
unaccompanied by any proof. There is, there can be, no 
proof that the earth-—the whole or any portion of it—is 
the common property of all mankind. No proof has ever 
been given, indeed it is demonstrably false, that produc- 
tion is either the sole or the sufficient ground of ownership. 
And, further, the theory is halting and illogical. Are we 
to be told that all other peoples—the Germans, the Chinese, 
the Kaffirs—have the same right to the soil of Ireland, and 
to all which it contains, that our Irish farmers have? And 
if not, why not? If the whole earth belongs inalienably to 
all mankind, how can any portion of it—a field, a province, 
a country—belong to any group of men? If the land and 
mines of Ireland are to be nationalised, why should it be 
for the advantage of Irishmen only? What valid reason 
can be suggested, in the theory we are considering, for 
thinking that God or nature has given the soil and minerals 
of Ireland to the present inhabitants of the island collec- 
tively, and not also to those of Great Britain and of the 
wide world generally? Finally, the theory is contradicted 
by the whole current of divine revelation and of Church 
teaching down to our own day. In the Old Testament we 
. find no trace of communal ownership either of land or of 
other goods; nor does God manifest any disapproval of the 
Jewish social system; rather, He Himself (Levit. xxv.) 
expressly confirms and sanctions the rights of private own- 
ers. In the New Testament—as in the parable of the vine- 
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yard (Matt. xxi.) and elsewhere—Our Lord assumes the 
justice of individual property in land, and emphasizes the 
rights that attach to it. Of the “piece of land’ which 
Ananias sold (Acts v.) St. Peter says to him: “While it 
remained, did it not remain thine own? And, after it was 
sold, was it not in thy power?” In the Patristic writings 
and in the schools of theology we meet frequently with dis- 
cussion on the nature of the right by which individual prop- 
erty in land is held; but that such property is in itself legiti- 
mate, in full accord with divine and natural law, is never 
called in question: it is taken for granted, when not ex- 
pressly and positively asserted. And Leo XIII, as is plain 
from our quotations, teaches authoritatively that private 
ownership of land, as of other things, so far from being 
in opposition to the principles of reason and of religion, 
is in perfect harmony with both, and is based on the rights 
of the individual and the welfare of civil society. 


It is not, therefore, lawful for a Catholic to embrace that 
form of Socialism which holds all the sources of produc- 
tion—land, coal, minerals, waterpower, and the rest—to be 
of right the inalienable property of the collective people, 
state, or province, and denies that in these things there can 
be any just private ownership. Such a form of socialism 
is in contradiction with revealed religion, and is condemned 
by the perpetual teaching, implicit and express, of the 
Catholic Church. 

But there remains a further and more important, because 
more practical, question for examination: admitting the 
entire lawfulness of private ownership in all the sources 
of production and distribution, is it obligatory on the State 
to permit such ownership; or, may the State forbid or 
abolish it, when the common welfare appears to require 
its abolition? May the State, for instance, without viola- 
tion of natural or divine law, nationalize all the coal, iron, 
copper and other minerals of the country; all the means of 
communication by land and air and water; and the whole 
soil itself? And, for the very reason that the question is 
practical, it is not concerned with an abstract right of own- 
ership, as distinct from right of use and administration. 
The nationalization of the coal mines, which so many Eng- 
lish miners demand to-day, is one under which the people, 
through the government, is to own the mines, and work 
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them, and bear whatever loss or appropriate whatever profit 
may result from the working. Under land-nationalization, 
the State would be the sole landlord, would impose upon 
its tenants whatever burthens the land could carry; and 
would absorb all but the minimum of profit, without which 
no tenants could be found to cultivate it. 


Now, it is no part of our purpose to determine here if a 
convincing case has been made out for nationalizing land 
or mines. Nationalization of Irish land is not even dis- 
cussed in Ireland to-day. The tendency of legislation for 
the last fifty years, and the ceaseless struggle of our people 
to become individual owners of their farms, make it un- 
likely that any scheme of State ownership will gain favor 
amongst us. It is otherwise with the mines; no large body 
of the people can ever hope to become mining proprietors, 
unless under a nationalization scheme. They see in it no 
sacrifice of present or prospective personal rights. They 
would generally regard the experiment with indifference. 
But the ethical principles which underlie all schemes of 
nationalization are identical ; it cannot be unjust or immoral 
to nationalize land, if it be not unjust and immoral to 
nationalize coal and minerals. 

That any scheme of nationalization will be of benefit to 
the people, or to the workers in particular, is far from cer- 
tain. Experiments have been already made in various of 
the public services; and the result seems generally to be less 
efficiency at greater cost. On the Ist of August last the 
United States Government relinquished control of telephone 
and telegraph lines, and the “Postal and Telegraph Co.,” 
which took them over, at once announced a reduction of 
twenty per cent in the rates and a considerable improve- 
ment in their working. Among ourselves, no one will allow 
that the telephone system is as satisfactory as when in the 
hands of a private company; and it is now worked at a 
serious loss, while before its purchase by the Government 
it made a handsome profit. In France, before the war, the 
worst managed railways were State-owned; and we see 
what State control has done, and at what a cost, for the 
railways of the United Kingdom. But there is no need to 
quote further from the long list of admitted failures in 
attempts at nationalization. Such attempts can only benefit 
the workers and the nation generally, if they increase the 
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output of labor, or lessen the cost of production, or pre- 
vent strife between employers and employed. And already 
a considerable experience seems to show that the State, as 
owner or employer, can scarcely hope to secure all or any 
of these things. In every branch of industrialism in which 
comparison can be made, private enterprise appears to pro- 
duce better results than the State is able to produce, at less 
cost and with at least an equal share of profits to the 
workers. 


But, as we have already noted, it is no part of our pres- 
ent purpose to discuss at any length a question which is the 
subject of much and warm controversy. Whatever may be 
the economic aspect of nationalization, we are here con- 
cerned solely with its lawfulness; and with its lawfulness, 
only in the hypothesis of its being to the advantage, cer- 
tainly not to the detriment, of the State. So formulated, 
under such limitations, is there anything in Catholic teach- 
ing to prevent Catholics from accepting the theory of na- 
tionalization, and from furthering its application to all 
merely material sources of production and distribution? 
May they, in this sense, be State Socialists? If State So- 
cialists, they may, of course, be Municipal Socialists as well. 

To this question only one answer appears possible: there 
is nothing in Catholic teaching opposed to State or Mu- 
nicipal Socialism, as we have just explained it. No Cath- 
olic, lay or clerical, would dream of intervening in the pres- 
ent controversy on coal mines with a declaration that their 
nationalization must be regarded by Catholics as absolutely 
immoral, that under all circumstances it is contrary to the 
law of God. Under the pressure of war necessities the 
State became the owner of vast industries, and took over 
the control of many more; and no one questioned the 
State’s right to do so. In peace time the State owns great 
tracts of Irish land, and it is part owner of many thou- 
sands of other acres. It owns and manages the posts, tele- 
graphs, and telephones, which it acquired, by Act of Par- 
liament and purchase, from private companies. We have 
already advanced not a little way on the road of State So- 
cialism; and it is one and the same principle which under- 
lies and justifies much of what has been already done, and 
which is believed to recommend the further developments 
we are considering. There is no essential difference between 
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telegraphs and railways; between ownership of coal mines 
and ownership of factories; between land owned by the 
Congested Districts Board or the Land Commission and 
any other land. If the public need or public welfare can 
justify nationalization in any of these cases, it can justify 
it in all; the only issue reasonably open to doubt or con- 
troversy will be one of facts and circumstances. 


Besides, it has never been a teaching of the Church, or a 
common doctrine of her schools, that private ownership of 
property such as coal and other minerals, railways and 
other high roads, the’ very soil itself, is prescribed by any 
natural or divine law. The great Catholic theologians have 
always held, with one or other exception, that private own- 
ership is of natural right in the sense that it is allowed by 
nature; that it is singularly helpful to the well-being of 
civil society; that, under ordinary social conditions, it is 
necessary for social peace and progress; and that, under 
those conditions, and while they last, “division of goods” 
(divisio bonorum), and specifically “division of land” 
(divisio agrorum), should be the rule amongst mankind. 
But the rule is not absolute, as we have already pointed 
out: not independent of time and place and other circum- 
stances. It is based upon considerations of general useful- 
ness: and if the welfare of the people requires, it may 
be set aside. . 


As, then, in time of war the State may expropriate and 
control private owners, in so far as may be necessary for 
its existence and welfare, so too may it, in time of peace, 
if and in so far as the welfare of the people makes expro- 
priation necessary. 

But not without fitting compensation, if compensation be 
possible. If it were true, as some labor leaders assert, that 
private ownership of land and mines and railways is essen- 
tially unjust, then confiscation would be a lawful remedy; 
you cannot in justice be bound to make compensation to a 
thief or to the heirs of a thief, when you claim the restora- 
tion of your own property. But there is no warrant for the 
assertion, and no Catholic may allow it. Private ownership 
of land and mines may be as lawful as private ownership 
of the bread I eat and the water that I drink. And, if I 
am in lawful possession of any of these things, there is no 
authority on earth which may justly deprive me of it, unless 
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for the common weal, and with due compensation. I stand 
in need of food and clothing; but I may not deprive others, 
the lawful owners, of them without payment, if I have the 
means to pay. And the argument of Pope Leo XIII, in a 
letter quoted at the beginning of this article, is conclusive: 
If a workman “lives sparingly, saves money, and invests 
his savings in land, the land in such case is only his wages 
under another form.” (Great Encyclicals, p. 210.) The 
Pope does not say that the workman has necessarily a right 
to invest his savings in land; there may be no land avail- 
able, and, even were there, there is no greater natural right 
to invest savings in land than in any other security—for in- 
stance, in Government telegraphs and telephones. But the 
Pope does teach that, if he do put his savings into land, 
because he so chooses, and there is no lack of the com- 
modity, State monopoly, or dearth of vendors, to prevent 
him, then the workman owns the land as he had owned his 
wages; it is as much robbery to deprive him, without com- 
pensation, of the one as of the other. And there are many 
other titles by which land may lawfully be held as well as 
by the investment of a worker’s wages. If, therefore the 
State should judge it necessary or expedient, in the interest 
of the whole people, to nationalize the property of indi- 
viduals or of private corporations, it can justly do so only 
by purchasing the property, by making compensation to the 
lawful owners. 


Nationalization, then, of all a country’s sources of pro- 
duction and means of distribution, Socialism so defined and 
limited, presents no difficulty in principle to a Catholic. 
If the manual workers, who form, and must always form, 
the great majority of our populations, whose toil is gener- 
ally so hopeless, whose privations are so many and so in- 
tense, whose share is so insignificant in all the wealth 
which they produce—if they are to find in it a remedy for 
the evils that oppress them, the Church and her teaching 
will place no hindrance in their way. That it is likely to 
prove a remedy is believed to be improbable by many of 
those best qualified to judge; past experience gives little 
ground for hope. But Catholic teaching sets no obstacle 
in the way of further and larger experiments. 
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SOCIALISM AND RELIGIOUS ORDERS 


BERNARD VAUGHAN ! 


Socialists are fond of pointing to the religious orders, 
and claiming them as concrete examples of Socialism. 

It is true that from some points of view a religious order 
may be called socialistic, or rather communistic. But it 
differs from Socialism, as commonly propounded, in sev- 
eral important particulars, with the result that it forms no 
precedent from which the modern Socialist may argue. The 
religious rule is based upon the religious vows, and is quite 
incapable of general application. Religious orders consist 
of men and women who voluntarily cut themselves off from 
family life, commercial pursuits, and the like, in order to 
devote themselves to the sanctification of themselves and 
their neighbors. Comparatively few make suitable candi- 
dates for a religious order. A long and severe training 
tests the capacity of each. Those who, after such training, 
voluntarily elect to join the order, find the life tolerable, 
not because it is naturally pleasant, but because it is super- 
naturally satisfying. Even these may sometimes discover 
that community life is, after all, too great a strain upon 
them, and may apply to the Holy See for a dispensation 
from their vows, and return once more to a life in which 
not so much is required of them. 

True, there is much happiness in religous orders. Those 
who have had a glimpse of the life, and do not form their 
estimate of it from sensational paragraphs in the gutter 
press about “escaped nuns,” often look wistfully and half 
enviously at the serene and satisfying atmosphere of a mon- 
astery or a convent, the delicate charity, the absence of 
sordid cares, the security, and the hope to be found there. 
That is all true. But the secret of this happiness does not 
lie in the economic arrangements of religious orders. It 
comes from their spirit of renunciation and loving service, 
without which life in religion would be unendurable. To 
attempt to force men who have not this spirit into the 


Socialism from the Christian Standpoint, pp. 233-236. (The 
Macmillan Company, New York.) 
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severe discipline of a monastic institution would be the 
most outrageous tyranny. It would be impossible of 
achievement. Nothing but strong ambition for God’s glory, 
and zeal for the sanctification of souls; nothing but a com- 
munity of spirit, and a tremendous personal love of Jesus 
Christ could make it possible for religious communities to 
live together under the discipline of rule, bearing one 
another's burdens, and exercising mutual patience and 
charity. 

We have seen therefore that the attempt to base Social- 
ism on Christianity breaks down all along the line. It can 
only be made by perverting the plain sense of the Gospels, 
misinterpreting history, and ignoring the very marked char- 
acteristics of Socialism as an actual movement. 


The position of the Catholic Church in the matter has 
been clear and consistent. She has watched the socialist 
movement in its growth (as she has watched every political 
and social movement in its growth for nineteen centuries), 
and she has seen it developing along lines which are in- 
compatible with Christian beliefs and standards. She defi- 
nitely tells her children to keep clear of it. Unlike the 
Bishop of Durham, she will not “venture to use the word 
apart from its historical associations’”—for she knows well 
to what confusion of ideas such a twisting of terminology 
may lead. Eager as she is to take her part in social reform, 
and to establish a Christian Democracy, she will not call 
her efforts by the name of Socialism or allow her children 
to join socialist bodies. For the name now stands for a 
definite movement with anti-Christian implications. It is 
idle to urge that the name denotes an economic theory only 
and that the movement might have proceeded on Christian 
lines. As a matter of fact it has not done so, and we must 
accept the facts as we find them. For the same reason the 
Church does not favor the use of the term “Christian So- 
cialism,” since it is productive of misunderstandings. Leo 
XIII (“Graves de Communi”) observed that it had “justly 
fallen into desuetude.” Let us define our terms and know 
what we are speaking about. Let us not forget that Chris- 
tianity is one thing and Socialism another. The two sys- 
tems work in opposite directions, and flow into different 
termini. Socialism makes for a Paradise beneath the moon; 
Christianity leads to a Heaven beyond the stars. 
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HENRY GEORGE AND THE SINGLE-TAX 
THEORY 


Cuar_es S. Devas? 


Henry George (1839-1897) set forth most attractively in 
his “Progress and Poverty” (1897) the theory that not 
merely all future, but all actual unearned increment should 
be intercepted, the method being the total appropriation of 
rent by taxation, a single tax on land values replacing all 
other taxes. This “simple yet sovereign remedy” would 
raise wages and profits, abolish poverty, lessen crime, ele- 
vate morals, and purify government. Indeed this single- 
tax theory appeared to its author so self-evident that he 
reproached the Pope for not having, in his Labor Encyclical 
(Rerum Novarum, 1891), accepted its reasoning (Open 
Letter to Pope Leo XIII, New York, 1891). “Progress 
and Poverty” was translated into eleven languages; a Land- 
Nationalization Society, still existent (1906), was founded 
in England under Dr. A. Russel Wallace (author of “Land 
Nationalization,” London, 1882), who, indeed, allowed to 
actual landlords what George calls “the impudent plea” of 
compensation; the single-tax was advocated by Flurscheim 
in Germany, and, under the persistent misnomer of “land 
reform,” still has a German Society to support it (Adolf 
Damaschke, “Die Bodenreform,” Berlin, 1902). 

Henry George has been criticized from the economic, the 
juridical, and the socialist standpoint on the following 
grounds: (a) That “rent,” in the sense of an unearned 
increment, is not confined to land, but is seen in all forms 
of production, wherever a common market price yields a 
surplus to those who can produce more cheaply than their 
competitors. (b) That we can separate “‘the original pow- 
ers of the soil from the land as transformed by culture” 
(e. g., drainage or accessibility), or separate “property in 
things created by God” from “property in things made by 
man,’ much of so-called “rent” being merely interest on 
previous expenditure, and the part that is really unearned 
increment rarely ascertainable. (c) That neither theoreti- 


Catholic Encyclopedia, Vol. 1, pp. 228, 229. 
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cally nor historically true is the alleged tendency to a per- 
petual rise of rent; the amount depending on differential 
advantages, the difference incessantly fluctuating up and 
down, according to every change in production, consump- 
tion, and communication; and the final twenty years of 
George’s life witnessing a serious decline in the value of 
farming-land in the United Kingdom and in New England. 
(d) That in one vast section of British India, where for 
many years the State has attempted by periodical land- 
settlements to absorb the unearned increment, and the 
single-tax system is in great measure in force, the popula- 
tion is no better off, but rather more penurious than in the 
other vast section, where no such system is in force, but the 
Permanent Settlement of Bengal instead. (e) That a great 
unmerited loss is inflicted on those who have recently 
bought land, or have received land as their part of a testa- 
mentary estate, while those who have recently sold land, 
or have received cash as their part of a testamentary estate, 
escape scot-free. (f) That if individuals may not take to 
themselves the land that God has given to all, no more may 
nations ; and the Irish soil no more belongs to the Celts than 
to the Saxons, the United States no more to the Americans 
than to the Chinese. Further, from the socialistic stand- 
point (g) that George offers an illogical half measure, 
recovering for the workers only one portion of the “sur- 
plus product,” and leaving competitive anarchy and capi- 
talist exploitation untouched ; whereas incomes, in the shape 
of dividends, and interest, are just as much “unearned in- 
come” as incomes in the shape of rent. 

But though there is discord between revolutionary agrari- 
anism and collectivism, they are alike in opposition to the 
uniform teaching and tradition of the Catholic Church on 
the lawfulness of private ownership of income-yielding 
property, whether it be named “land” or “capital.” And 
they are alike in opposition to the idea of all great states- 
men from Solon to Leo XIII, namely, flourishing popula- 
tions of small farmers or peasants. Thus George attacks 
any wide distribution of landed property, asserts the pro- 
ductivity of large farms to be the greatest, the tendency of 
small farms to disappear, the misery of their holders, the 
pity of multiplying them (Progress and Poverty). Neither 
George nor Kautsky are true to facts, but both are good 
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witnesses to the ifnportance of agrarian reform as fatal to 
agrarian socialism. The misuse of the rights of property, 
such as the misdeeds of Scotch and Irish landlordism, and 
of the tenement owners of Europe and America, are the 
food that feeds agrarian socialism. To make such misdeeds 
impossible is the task of social reform under a wise govern- 
ment. Nor is it accidental that the Encyclicals of Leo XIII 
form a manual gf<social politics. For as grace rests on 
nature, the religion that is alone truly divine, must also 
ipso facto, be truly human. But the instinct of private 
property is truly human; and the proper unfolding of 
human liberty and personality is historically bound up with 
it, and cannot develop where each person is only a sharer 
in a compulsory partnership, or, on the other hand, where 
property is confined to a privileged few. Suitably, there- 
fore, the same Pope who had defended the true dignity and 
the true liberty of man urged the diffusion of property as 
the mean between Socialism and Individualism, and that 
where possible each citizen should dwell secure in a home- 
stead which, however humble, was his own. 


119 
THE ENAICS-OF, LABOR. 


FATHER CUTHBERT 1 


In considering the industrial restlessness of today, it is 
well to bear in mind that the question of wages no longer 
constitutes the fundamental problem of the Labor aspira- 
tion. What the working-class is claiming as its right and 
what it is restlessly seeking to achieve, is not merely nor 
primarily a just wage, but that its labor and the conditions 
of labor shall be an expression of human personality. The 
worker wants not merely to exist, but to live a human life 
and to find in his work the freedom to express and develop 
himself. A man may receive just and generous wages and 
yet be a mere tool or machine in the hands of his employer ; 
a mere thing, industrially considered, and not a human 
being with personal interests clamoring to be recognized. 
The motive underlying the movement of organized Labor 


1The Paulist Press, New York. 
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today is to obtain such recognition both fér the personality 
of the worker and for his human interests. The organized 
workers now demand economic freedom as well as a just 
remuneration. As one writer puts it: “They want greater 
security as regards employment and better provision for 
their old age; the opportunity, of taking a greater interest 
in their work; and more freedom as to the ordering of 
their own lives.” ? Nothing less than that will satisfy the 
more intelligent worker; and we may all add, nothing less 
will satisfy the awakened Christian conscience. 

It need hardly be said that the Catholic Church in its 
ethical teaching is at one with this new development in the 
Labor movement, with its claim that every man shall have 
as his natural due the status of a free agent in the disposal 
of his labor and the ordering of his own life, and in assert- 
ing the principle that the ultimate object of labor is not the 
acquisition of wages, but the development of human life 
and character. Thus, for instance, Leo XIII, in his En- 
cyclical, Rerum novarum, on the condition of the working 
class, declares: “If the owners of property should be made 
secure, the workingman in like manner has property and 
belongings in respect to which he should be protected; and 
foremost of all, his soul and mind. . . . No man may 
with impunity outrage that human dignity which God Him- 
self treats with reverence, nor stand in the way of that 
higher life which is the preparation of the eternal life of 
heaven. Nay, more; no man has in this matter power over 
himself. To consent to any treatment which is calculated 
to defeat the end and purpose of his being is beyond his 
right; he cannot give up his soul to servitude; for it is not 
man’s own rights which are here in question, but the rights 
of God, the most sacred and inviolable of rights.” * Hence, 
the Pope continues: “It is neither just nor human so to 
grind men down with excessive labor as to stupefy their 
minds and wear out their bodies.” * Further, having regard 
to the same principle, he lays down that the employer who 
exploits the necessity of the worker, to enforce an insuffi- 


*H. Sanderson Furniss, in The Industrial Outlook (London, 
1917), Introductory, p. 16. 

*See The Pope and the People (Catholic Truth Society. Edit. 
1912), pp. 203, 204. 

*Ibid., p. 204. 
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cient wage or inhuman conditions of labor, infringes the 
“dictates of natural justice (which is) more imperious and 
ancient than any bargain between man and man.”® And 
he suggests that “in these and similar questions, such as, 
for example, the hours of labor in different trades, the sani- 
tary precautions to be observed in factories and work- 
shops,” etc., society or boards either of the workers them- 
selves or of employers and employed should be formed “to 
safeguard the interests of the wage-earners’—an anticipa- 
tion of that demand for a share in the control of labor, 
which is now generally adopted by labor organizations. 

Throughout, the keynote of the Encyclical is the princi- 
ple that conditions of labor shall be made more human and 
less servile, and for that reason that the worker be placed 
in a condition of greater economic freedom both as regards 
his security against want and the conditions of his labor. 
The worker is to be regarded as a human agent and not 
a mere tool; and as one who has the right by means of his 
labor to achieve a wholesome human existence, since, as the 
Pope says, it is only by his labor that he can preserve and 
develop himself. His necessity gives him the right to such 
conditions of labor as will enable him to achieve a complete 
human existence. Moreover, the same necessity demands 
that he should claim this right;® since, as the Pope says, 
“a man cannot give up his soul to servitude.” Yet that is 
just what he was required to do under the economic system 
hitherto prevalent in modern industry. Nor is he relieved 
of that servitude merely by receiving a higher wage; he 
simply sells his soul at a higher rate, unless the essential 
conditions of servitude are abolished. To continue to blunt 
his mind and soul by excessive bodily labor, to go through 
the continuous monotony of a machine-existence, to be per- 
petually harassed by the insecurity of labor dependent on 
the arbitrary will of an employer; to have to work in cir- 
cumstances degrading to body and soul—under such condi- 
tions labor cannot but be demoralizing, however high the 
rate of wage might be. 

The new conscious aim in labor organization, which puts 
human personality in the foreground and explicitly regards 
wages and material advantages as mere means to an end, 


° [bid., p. 207. 
° Ibid., p. 206. 
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has undoubtedly a higher human and ethical quality than 
was found in the purely materialistic schools of economics, 
and for that reason deserves the sympathetic attention of 
all Catholics. 

The fact that this new purpose on the part of the labor 
organizations is associated among certain sections with a 
policy of expropriation, hardly distinguished, if at all, from 
confiscation of the capitalist’s property, must not blind us 
to the justice of the main purpose itself; nor is it helpful 
to the cause of the Catholic Church to regard merely the 
extravagances and more violently revolutionary forms of 
the movement and to ignore the saner teaching of those 
who regard an economic revolution as inevitable, but believe 
that, with reasonableness on all sides, a just and peaceful 
solution of the problem is possible. That the economic 
system must be radically changed in many ways, few will 
be found to doubt, who have given any serious attention 
to the subject. Capitalism in the forms in which it has 
hitherto dominated the industrial world, is bound sooner or 
later to give way before the growing unity and conscious- 
ness of power among the workers; just as in the latter 
Middle Ages, feudalism had to give way before the grow- 
ing power of the commercial class. 

The only question today is whether this radical economic 
change can be brought about peacefully by a mutual recog- 
nition of reasonable claims on the part of the employer and 
the worker, or whether a violent solution is inevitable. If 
either party refuses to treat with the other in a spirit of 
reasonableness and with intent to recognize the fundamen- 
tal principles of justice underlying the situation, then vio- 
lent revolution, in the opinion of sane and impartial ob- 
servers, will surely come: and unfortunately on both sides 
there are those who are prepared to stake their all upon a 
violent issue. If that issue is to be avoided, it is needful 
that all who wish for a peaceful solution should unite in a 
careful and sympathetic consideration of the ethical ques- 
tions involved. For, after all, the problem as it presents 
itself today, is primarily and ultimately an ethical problem. 
“Tt is not merely discontent as to wages, but dissatisfaction 
with their lives as wage-earners, that lies at the heart of 
the trouble.” 7 


"H. Sanderson Furniss, in The Industrial Outlook, Introductory, 
p. 16. 
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Undoubtedly the question of wages is the first practical 
consideration, since a man must have sufficient to provide 
for his bodily sustenance, if he is to cultivate mind and 
soul; and as connected with wages, come proper housing 
and whatever is needful for a healthy bodily existence. But 
beyond a just wage, there are other conditions to which the 
worker has a rightful claim, if he is to live a properly 
human life and not be degraded to the level of a mere 
tool or to a condition of servitude. As we have seen, these 
conditions are mainly three: security against unemploy- 
ment, a larger control in the management of his work, and 
a greater liberty in the ordering of his own life. Ethically, 
his right to these conditions is undeniable, provided, of 
course, that he is capable of fulfilling the duties which go 
with the rights; since every right has a corresponding duty 
with which it is indissolubly connected in the sphere of 
morals. 

The first of these conditions, then, is security against un- 
employment. The ethical right to this security is derived 
from the fact that the worker’s labor is a necessity. He 
must work in order to live. In the words of Leo XIII: 
“The preservation of life is the bounden duty of one and 
all, and to be wanting therein is a crime. It follows that 
each one has a right to procure what is required in order 
to live; and the poor can procure it in no other way than 
through work and wages.”*® If this be so, it follows that 
every worker, dependent on his work, has a certain right 
to employment and to security against unemployment. Em- 
ployment is for him a necessity of life. It may be said, 
of course, that his moral claim is not so much to employ- 
ment as to the means of living, and that, consequently, so 
long as he is otherwise provided for, for instance by char- 
ity, he has no claim to employment. That might be so if 
merely bodily subsistence had to be thought of; but in deal- 
ing with human life one has to consider a man’s self-respect 
and the general well-being of society at large. 

No honest man willingly submits to be a drone in the 
community or to receive from others the wages of work 
whilst remaining unemployed, when he is capable of doing 
useful work. To force any man into a position in which 


8 The Pope and the People, p. 207. 
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his self-respect suffers, is to degrade him. St. Paul’s 
words: “If a man will not work neither let him eat,” ex- 
presses at once a social obligation and a proper sense of 
personal dignity. Every man, thus, has a right as well as 
a duty to some sort of useful employment; it is a condition 
of an honorable human existence. But in the case of the 
worker whose only honorable means of subsistence de- 
pends upon marketable labor, the rightful claim to employ- 
ment and security, against unemployment has a specific sig- 
nificance. But his ethical right in this matter of security 
is further derived from the fact that without a reasonable 
certainty of being able to maintain himself and those de- 
pendent on him, the anxiety about merely material things 
must take away his due liberty in the cultivation of his 
mental and spiritual interests. A normal healthy cultiva- 
tion of mind and soul can with difficulty be achieved with- 
out a reasonable security against material want. 


Indeed, there can be hardly any question as tv the moral 
right underlying the worker’s claim to security against un- 
employment. Less clear, perhaps, is the determination as 
to the incidence of the obligation to provide such security. 
There are those who would put the entire obligation upon 
the State; others would share the obligation between the 
State and the employer. But to put the entire obligation 
on the State is to assume a sphere of activity and responsi- 
bility on the part of the State towards the individual, which 
logically leads to a servile State. The wider the responsi- 
bility taken over by the State in the ordering of the indi- 
vidual’s life, the less individual liberty there will be. Ina 
free community ethical responsibilities must fall in the first 
place upon the individuals concerned, and only secondarily 
upon the State as the protector of the rights of the commu- 
nity and of the freedom of individuals. Doubtless in a 
matter which affects the general well-being of the commu- 
nity so vitally as does the labor problem, the State must 
necessarily intervene very largely, especially during a tran- 
sitional period such as the present. That necessity of State 
intervention, however, will be less in proportion as em- 
ployers of labor regard security against unemployment not 
merely as a matter of national expediency, but as a prin- 
ciple of inherent justice in the status of the worker which 
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directly enters into the moral character of the contract be- 
tween employer and worker. 

The worker, dependent as he is upon his work, has a 
moral claim to security against unemployment, and that 
claim must enter into the contract between himself and his 
employer. When, for instance, a professional teacher de- 
mands “security of tenure’ as well as a fixed salary, the 
demand is not,merely arbitrary, but is based in a true sense 
of morai right. He may be forced by necessity to accept a 
position in a school which leaves him in constant danger of 
being arbitrarily dismissed to suit the convenience of the 
school manager, perhaps at a time when further employ- 
ment may be difficult to obtain. But in accepting such a 
position through force of necessity, “he is made the victim 
of force and injustice,” ® just as truly as when he is forced 
to accept an unjust wage. Arbitrary dismissal, which takes 
into consideration merely the convenience or advantage of 
the employer without consideration for the well-being of 
the worker, is thus a real injustice. We are, of course, 
assuming that the worker is fulfilling his part of the “na- 
tional bargain” by honestly discharging the duties he has 
undertaken; as otherwise he himself has broken his con- 
tract and has forfeited his claim upon the employer. Cases 
may indeed arise in which, through no fault of his own, the 
worker may be incapable of continuing in the service of the 
employer through a change of conditions which are of gen- 
eral advantage, as well as to the employer’s interest, as for 
instance when new machinery or methods of higher scien- 
tific value are introduced into a manufactory. Yet in such 
cases there can be no doubt that the employer is under an 
obligation to do what he can to secure new employment to 
the honest worker; he cannot, without a violation of jus- 
tice, dismiss him with no regard for the future, just be- 
cause in the worker he is dealing with a human life and 
not with a mere tool. 

But if this is true, then the worker has surely a right to 
take due measures that his just claim shall be safeguarded 
against the employer’s arbitrary decision and, if need be, to 
invoke the intervention of the State. Whether the actual 
methods proposed by Trade Unions for enforcing this right 
are commendable or not, is another question. They have 
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been accused of thinking too exclusively of the workers’ 
rights and too little of their duties. If that be so, they will, 
in the long run, defeat their own ends. There is, however, 
evidence that amongst the leaders of the labor propaganda, 
a keen sense of the workers’ responsibilities is manifesting 
itself, and that an increasing insistence is being laid upon 
the workers’ efficiency in labor and upon self-discipline. 
Without efficiency and self-discipline on the workers’ part, 
it is felt that no real progress can be made towards the fur- 
ther achievement of the new labor ideal, and this should go 
far towards bringing about a peaceful understanding be- 
tween the employers and employed. 

Here, however, we are concerned with the essential claim 
itself that the worker should have security against unem- 
ployment, and on ethical grounds the claim cannot be 
denied. At the same time the duty of safeguarding the 
worker against unemployment does not rest with the em- 
ployer alone.t The worker himself has his coordinate share 
in the responsibility. Everyone will admit that no em- 
ployer is obliged to keep in employment an idle or dis- 
honest worker; nor can any individual employer be justly 
forced to employ or to retain in employment the inefficient 
who is incapable of earning his wage at least, when the in- 
capability is not brought about by the employer’s own act. 
These limitations of the employer’s responsibility point to 
a corresponding duty on the part of the worker and of 
those upon whom the worker is naturally dependent. It is 
at once clear that if the worker has an ethical right to em- 
ployment, he has a duty to fit himself for employment and 
to do what in him lies to justify his claim to be employed. 
Not only must he be honest and willing to work; he must 
also do his part in fitting himself for the work demanded 
of him by the needs of the community. This is a duty he 
owes at once to himself and to the community at large: he 
owes it to himself since work is an essential necessity in his 
life; he owes it to the community since otherwise he runs 


*We are not considering here the duty of the employer to pro- 
vide for those who have given good service and are incapacitated 
by age or sickness. Such provision is part of the question of wages. 
‘Nor are we referring here to the accidental inefficiency of the 
worker, caused by some action of the employer, as when a change 
of method is introduced. In such a case, as already noticed, a 
certain responsibility lies on the employer. 
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the risk of becoming a mere burden upon his fellow-men, 
and of fulfilling no useful part in the life of the commu- 
nity upon which he must ultimately fall back for his main- 
tenance. 

This duty of fitting oneself for useful employment is the 
one, perhaps, which the worker has most consistently 
ignored, or concerning which he has been too frequently 
left in ignorafice. The fault is not altogether his, nor pri- 
marily his; it lies chiefly in the apathy or thoughtlessness 
of those who are responsible for his education. 


Yet efficiency in labor is an integral element in the full 
moral claim to employment. No man who deliberately 
ignores his duty to fit himself for employment, can justly 
claim, on his own merits, security against unemployment, 
simply because he has not fulfilled his proper part as re- 
gards that anterior dictate of justice upon which all particu- 
lar bargaining depends for its ethical obligation. The State 
may indeed, in the public interest, intervene to give him 
employment; but in such a case he becomes a dependent 
on the State rather than a free worker. Liberty, it must 
be remembered, is essentially bound up with capacity and 
duty; economic freedom in the fullest sense is for those 
who are capable and willing to do their part in the commu- 
nity’s economic life. 

And here, it would seem, comes in one of the more abid- 
ing duties of the State in the matter of securing the free- 
dom of the worker and that security against unemployment 
which is part of that freedom. Allowing that the moral 
obligation towards efficiency of labor lies primarily with 
the individual and those immediately responsible for his 
early education, and, not least, to the Trade Unions which 
take the responsibility of enforcing his rights—allowing 
this, it yet remains for the State in the interest of the com- 
munity at large, to give due opportunity for the worker's 
education and training, such as will fit him for his future 
‘work; and not only to give the opportunity, but to take 
such means as will best secure that the opportunity is not 
neglected. Further, it is the duty of the State to see that 
this security against unemployment enters into the bargain 
between employers and employed, and is not jeopardized by 
merely arbitrary action of either employer or worker. Thus, 
for instance, when new processes or methods are introduced 
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into any industry, the State should insist that the change be 
made so as to minimize the danger of the worker finding 
himself without employment as a consequence of the 
change. 

The proper action of the State is, however, limited. It 
cannot so control the conditions of industry as to leave no 
personal freedom to either employer or worker in the con- 
trol of labor; for that would cut at the very root of per- 
sonal responsibility and consequently of real personal hb- 
erty. But it can protect both employer and worker against 
the mere arbitrariness of physical or moral force, and it 
can also give opportunities which conduce to the fulfillment 
of moral obligations. The giving of these opportunities is 
indeed its most positive contribution to economic freedom, 
and more directly constructive than any restrictive or 
“police” intervention. 

Such action the worker and the community at large can 
justly claim from the State. Thus education in the broad- 
est sense, and such an education as will best develop the 
capacity of the worker to earn his living, is the worker’s 
most urgent claim upon the State, since it is intimately 
bound up with the whole claim of the worker to economic 
freedom; without it the worker will always be in a servile 
condition either towards the individual employer or the 
State, just because the uneducated and inefficient worker 
is unable to stand upon his own merits, and is forced to 
depend upon the bounty either of the individual employer 
or of the community at large. As we have said, security 
against unemployment may be guaranteed by the State even 
to the inefficient on grounds of public policy; yet it is well 
for the worker clearly to recognize that his indefeasible 
moral right to security is ultimately bound up with his per- 
sonal capacity and efficiency. 

We come now to the second of the three claims put for- 
ward by the labor organizations, “a larger control in the 
management of his work.” The term “larger control” 
needs, perhaps, definition. To the Syndicalist, it signifies 
the expropriation of the capitalist and the entire manage- 
ment of industry by the workers. The ordinary Trade 
Unionist demand has, however, been thus expressed by one 
of their representatives: “Would it not be possible for the 
employers of this country to agree to put their business on 
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a new footing by admitting the workman to some partici- 
pation, not in profits, but in control? We workmen do not 
ask that we should be admitted to any share in what is 
essentially the employer’s own business—that is, in those 
matters which do not concern us directly in the industry or 
employment in which we may be engaged. But in the daily 
management of the employment in which we spend our 
working lives, we’ feel that we, as workmen, have a right 
to a voice—even an equal voice—with the management it- 
self.”? This seems to be the general demand at the pres- 
ent moment; and it has already been accepted by some em- 
ployers with some acknowledged measure of success. 

So far neither Syndicalism nor Guild-Socialism have 
secured the adherence of any large number of workers; 
and that for two reasons. The average worker has no wish 
to concern himself with what is outside the sphere of his 
labor itself. ‘They have no wish to be responsible for the 
purchase of raw material, for the raising of capital, the 
marketing of produce,” etc.2 Moreover, the workingmen 
as a body are well aware that they have not the training 
which will fit them to discharge the function in industry at 
present discharged by the employer. This does not mean 
that the Syndicalist or Guild-Socialist ideals may not yet 
gain a larger support. Much will depend upon the general 
attitude of employers, whether Collectivism or Syndicalism 
and kindred systems will further draw to themselves the 
allegiance of the workers, as an escape from conditions 
against which they now revolt. As they stand at present, 
all these systems are ethically objectionable inasmuch as 
they unduly curtail personal liberty ;* at the best they pro- 
pose to substitute one form of servitude for another, and 
that, doubtless, is what the common sense of the majority 
of the workers is aware of. 

At the same time, however, whilst rejecting on ethical 
grounds the Sccialist systems as generally propounded, 
there is no ethical reason why, under new economic condi- 
tions, the worker should not aim at becoming a part owner 

a 

2Mr. Gosling, at the Trade Union Congress, 1916, quoted in The 

Industrial Outlook, p. 398. 


24. Sanderson Furniss, in The Industrial Outlook, p. 17. 
4On this point see the Encyclical, Rerum novarum, in The Pope 


and the People, p. 189, et. seq. 
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in industry, provided that the transfer of ownership is 
brought about without injustice to others and that due 
regard is had to individual liberty. What is true of a 
wider division of property in land, as advocated by Leo 
XIII, equally applies to a wider extension of property in 
industry. “Many excellent résults,” says the Pope, “will 
follow upon this; and, first of all, property will certainly 
become more equitably divided. For the result of civil 
change and revolution has been to divide society into two 
widely differing castes. On the one side there is the party 
which holds power because it holds wealth; which has in its 
grasp the whole of labor and trade; which manipulates for 
its own benefit and its own purposes all the sources of 
supply, and which is even represented in the councils of the 
State itself. On the other side there is the needy and the 
powerless multitude, broken-down and suffering, and ever 
ready for disturbance. If working people can be encour- 
aged to look forward to obtaining a share in the land, the 
consequence will be that the gulf between vast wealth and 
sheer poverty will be bridged over and the respective classes 
will be brought nearer to each other. A further conse- 
quence will result in the greater abundance of the fruits of 
the earth. Men always work harder and more readily when 
they work on that which belongs to them... . That such 
a spirit of willing labor would add to the produce of the 
earth and to the wealth of the community is self-evident. 
And a third advantage would spring from this: men would 
cling to the country in which they were born; for no one 
would exchange his country for a foreign land if his own 
afforded him the means of living a decent and happy life.’”® 
The same economic and human results, we take it, would 
follow were the workers to be given some ownership in any 
industry in which they are employed; and such ownership 
would meet with the blessing of the Church, equally with 
ownership in land. 

But at present the vast body of workers are not claiming 
such ownership; what they do claim is a greater control 
over their labor itself, or rather over the conditions under 
which they are required to labor. It may be pointed out 

° The Pope and the People, p. 208. 

* What is wanted is that the work people should have a greater 
opportunity of participating in the discussion about and adjustment 
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that here again they have the approval and encouragement 
of Pope Leo XIII, when he says, speaking of the function 
of labor associations: “Should it happen that either a 
master or a workman believe himself injured, nothing would 
be more desirable than a committee should be appointed, 
composed of reliable and capable members of the associa- 
tion, whose duty would be, conformably with the rules of 
the association, to settle the dispute.” Already he had 
declared that the purpose of these associations should be 
to help “each individual member to better his condition to 
the utmost in body, mind and property.” 

Here we have in principle an acknowledgment of the 
right of the worker to a share in the control of the condi- 
tions which govern his labor. And the right flows from the 
same fundamental fact which, in the mind of the Pope and 
of the labor organizations, is the cardinal principle of eco- 
nomic reform, that the worker is a human being and not 
a tool. As such he has a right to a certain control over his 
own activity, so far at least that his activity shall conduce 
to his proper welfare and not be a means of degrading him 
in body or mind. This applies not merely to the material 
conditions of his labor; it applies even more urgently to 
the mental and spiritual conditions. Even granting that the 
conditions which directly affect his bodily welfare—wages, 
sanitation, etc-—are what they should be, there is yet the 
further consideration of his mental and spiritual develop- 
ment to which his labor should rightly conduce. One of 
the curses of labor under the modern industrial régime has 
been its tendency to stunt the mind and character of the 
worker ; and this has been due not merely to overwork and 
an insufficient wage, but to the atmosphere of servitude, the 
dull monotony and the sense that the worker has no voice 
in the control of his labor. 

Thus, under the prevailing system, he is not consulted 
about matters which directly concern his convenience or 
comfort; it is not considered necessary to give him any 
reasonable explanation of the cause which renders expe- 
dient changes of routine or method which directly affect 
him. If new processes are adopted, the change is made 


of those parts of industry by which they are most affected (Whet- 
ley Interim Report). 
*The Pope and the People, pp. 214-216. 


628 READINGS IN ETHICS 


with little or no consideration for the worker himself, 
though the worker may have given the best years of his 
life to building up the industry, and has thereby acquired 
a vested interest in the industry, in virtue of his labor, 
equally with the vested interest of the owner. Still less has 
. the worker been encouraged to develop ‘any personal 
thought or initiative in his labor. Under such a system men 
naturally tend to become mere machines instead of intelli- 
gent, responsible beings; and with perfect justice they may 
refuse to continue in such servitude, provided they are 
willing to accept the responsibilities which their new free- 
dom entails. For, it may be well to repeat, in all cases it 
is true: the greater the freedom, the greater the moral re- 
sponsibility, and there is no right without its corresponding 
duty. 

How far a greater control in the arrangement in the 
conditions of his labor, will tend to relieve the monotony 
and mechanism of the industrial world, is a question diffi- 
cult to answer. There are those who claim that the me- 
chanical industry of the present day is radically soul-killing ; 
that with the over-development of machinery and the 
narrow limitations imposed by specialist labor in the modern 
manufactory, no workman can be otherwise than part of 
the machinery itself, nor be other than a servile worker. 
Those who hold this view, plead for a revival of hand- 
crafts and the simpler forms of labor. Be that as it may— 
and there is much to be said in favor of it—it yet remains 
true that a greater control over the conditions of his labor 
will give the worker a sense of greater freedom, and open 
out to him an opportunity of developing a greater sense of 
responsibility in his work; so far it will create a more 
human atmosphere in industry. Very rightly the worker 
regards outside arbitration, except as an occasional neces- 
sity, with repugnance; it is but shifting to other shoulders 
the responsibility which he, equally with the employer, 
should take upon himself. That is the feeling of the more 


*One is glad to know that in practice where this greater control 
has been granted, the result has usually been greater efficiency and 
orderliness. Much depends upon the spirit in which it is granted. 
An employer who is sympathetic to the new system, will gain more 
from it than one who is unsympathetic and so fails to gain the 
confidence of the workers. 
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serious thinkers amongst the advocates of “greater con- 
trol”; and it is a right moral feeling, if the worker is to be 
raised economically to the status of a human being. 

With this claim to greater control over the conditions of 
labor goes the still wider claim that the workers should 
have “a larger freedom as to the ordering of their own 
lives.” This claim is social rather than economic, though 
it is intimately bound up with economic conditions. What 
it signifies is that the worker shall be given the opportuni- 
ties for the development of those human interests which 
make for the fuller enjoyment of life; or, in the current 
phrase, for “the expression of personality, individual and 
collective,” not merely in the workshop, but in social life 
generally. With the majority of the workers this “larger 
liberty” is probably an indefinite quantity; it expresses an 
opportunity of doing what they like with themselves outside 
the daily routine of their work; it is a more or less blind 
revolt against the feeling of servitude. But with the more 
thoughtful section of the labor class, however, it means a 
fuller enjoyment of family life, education in the true sense 
of the word, a wider extension of personal interests, a 
greater freedom for mental and spiritual betterment. All 
these things under the old economic régime have been made 
difficult for the worker; and who will say that he has not 
a right to them? 

The candid recognition of these rights will doubtless: 
mean a radical change in the conditions of labor and, to 
some extent, a remodeling of the whole economic system. 
Wages will have to be based, not upon the necessity of 
mere bodily subsistence, but upon the right of the worker 
to the enjoyment of a fuller human existence; the hours 
of paid employment will have to be restricted to allow 
leisure and opportunity for other interests. But further 
than that, the mental atmosphere in which employer and 
worker meet, will have to be radically changed. Employ- 
ment will have to be no longer dominated by the idea of 
material profit—whether in the form of dividends or of 
wages—but by the idea of human welfare; and it is here 
that the real crux of the situation lies, for it means a con- 
version from the material outlook on life to the ethical, 
and without this change there can be no hope of a peaceful 
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solution of the difficulties involved in the new labor de- 
mands. 

Two things, it would seem, render a peaceful solution 
problematical. The one is the natural cupidity of men, 
fostered and intensified by the materialist social economy 
of the past three or four centuries, and especially intensi- 
fied by the industrial system of the nineteenth century. The 
other is the blind acceptance of that system as a law of 
public life by the general body of Christian men and women, 
who, in their private personal affairs, are guided by high 
ethical ideals. This blind acquiescence on the part of other- 
wise high-minded people, is, perhaps, the greatest danger 
of the two, since it tends, in the eyes of those who are 
demanding a more ethical system, to identify the present 
materialist economy with the Christian life, and to throw 
a glamour of ethical respectability over the recalcitrance of 
those who uphold that economy. That way lies religious 
and class warfare. What we shall all be wise to recognize 
is that a fundamental change in the economic and social 
system lies before us and is, in fact, already taking place; 
and if it is to be brought about without violence and a dis- 
ruption of society, it will only be by an unprejudiced and 
candid acknowledgment of what is right and just in the 
aspirations of the workers. 


Frequently enough, the claims put forward by this or 
that section of organized labor, are as unethical and ma- 
terialist in outlook as are those of the employers who 
exploit labor for their own selfish ends. The worker is 
still, to a great extent, the child of the unethical and irre- 
ligious system against which he revolts; yet that must not 
blind us to what is his just right, and only as he becomes 
conscious of a willingness on the part of the employers and 
of the public generally, to consider his claims in the spirit 
of justice and equity, will he be effectually convinced that 
others have rights too. Until then he will stand in an 
attitude of suspicion and revolt. The present is a time for 
taking the larger view, which looks not to a selfish and 
narrow material advantage, but to that ethical value which 
determines the rights and wrongs of human life. 
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120 
SOCIAL REFORM 


WILLIAM VON KETTELER } 


We will examine one by one the reforms which the labor- 
ing classes wish to realize by their united efforts. Step by 
step we shall-see that religion is intimately bound up with 
the labor question, with every demand made by the work- 
ingman, and that godlessness is the greatest enemy of the 
working classes. 

The first demand of the working classes is: increase of 
wages corresponding to the true value of labor. This is, on 
the whole, a very fair demand; religion also insists that 
human labor be not treated like an article of merchandise 
and appraised simply according to the fluctuations of offer 
and demand. 

Economic Liberalism, making abstraction of all religion 
and morality, not only degraded labor to the level of a 
commodity, but looked on man himself, with his capacity 
for work, simply as a machine bought as cheaply as possible: 
and driven until it will go no more. Tio combat the dreadful. 
consequences which resulted from the application of such: 
principles the Trade Unions arose in England and, in time,. 
spread into other countries. ... The chief weapon of the 
Trade Unions against capital and the grande industrie is 
the strike, by means of which, in spite of many reverses 
and seeming defeats, they have succeeded. 

Just as these efforts may be to reclaim for human labor 
and the laborer the human dignity of which economic Lib- 
eralism had robbed them, it is evident that they will not 
procure any real advantages, and will not be crowned with 
any lasting success unless they go hand in hand with re- 
ligion and morality. Two considerations will make this 
clear. 


1 Ketteler’s Social Reform, pp. 160-170, by George Metlake. (The 
Dolphin Press, Philadelphia.) 

Eprror’s Note: Leo XIII regarded this “fighting bishop” of the 
Rhineland as his precursor in his efforts to solve the social ques- 
tion. An ardent friend of the laboring classes, Bishop von Ketteler 
helped his folk by word and example. He died in 1877, loved and 
venerated for the holiness and austerity of his life. 
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In the first place, you cannot close your eyes to the fact 
that there must be a limit to wage increase, and that even 
the highest wages attainable under favorable conditions 
cannot do more than provide you with a decent subsistence. 
The natural limits of wages are determined by the produc- 
tiveness of the business in which you are employed. The 
intellectual and material capital sunk in the business will 
be withdrawn and diverted into other channels the moment 
wages become so high that the investment ceases to pay. In 
that case work is at an end. Hence, in spite of combina- 
tions among workmen, there is a limit to wages, and it 
would be a fatal mistake if you did not make this clear to 
yourselves and if you allowed yourselves to be misled by 
exaggerated promises into the belief that an indefinite 
increase of wages is possible. 


The highest wages you can hope for will, therefore, 
merely assure you a respectable competency provided you 
make temperance and economy the rule of your life. And 
these priceless goods—temperance and economy—the work- 
ing classes will be possessed of only if their lives are guided 
by the spirit of religion. It is a fact absolutely beyond dis- 
pute that the welfare of the working classes is not merely a 
matter of wages. There are factory districts where wages 
are very high, but the prosperity of the people very low, 
while in others, where wages are by no means so high, the 
blessings of life are far more in evidence. 


One of the greatest dangers for the workingman in this 
respect is drunkenness and pleasure seeking. ... A few 
brief months given up to intemperance amply suffice to 
absorb the highest pay. Of what use then are high wages 
to one who is the slave of intemperance? And yet, on the 
other hand, what moral power is not required to keep the 
workman from debauchery and intemperance? Perhaps no 
labor to which toiling man has ever been condemned on 
earth is so exacting, so unintermitting, so fatiguing as mill 
or factory work. How easy for a man who is tied down 
without respite for the same number of hours to the same 
mechanical work every day of his life to be tempted, when 
released at last from this deadening toil, to seek compensa- 
tion in intemperance and dissipation! Unusual moral 
energy is required to be sober and thrifty under such cir- 
cumstances. -Religion alone can infuse this high moral 
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sense into the workman. If therefore higher wages are to 
profit you indeed, you must above all be true Christians. 


Secondly, in your efforts to obtain higher wages, you 
have need of religion and morality in order not to carry 
your demands too far. We have already seen that there is 
a limit to the increase of wages. Hence, in our time, when 
the movements among the working classes for amelioration 
of their material condition are assuming larger proportions 
from day to day, it is of the highest importance not to 
exaggerate this demand. The working man can be only 
too easily imposed upon and the power of organization used 
to wrong purposes. The object of the labor movement must 
not be war between the workman and the employer, but 
peace on equitable terms between both. 


The impiety of capital which would treat the workman 
like a machine, must be broken. It is a crime against the 
working classes; it degrades them. It fits in with the theory 
of those who would trace man’s descent to the ape. But the 
impiety of labor must also be guarded against. If the move- 
ment in favor of higher wages overlaps the bounds of jus- 
tice, catastrophes must necessarily ensue, the whole weight 
of which will recoil on the working classes. Capitalists are 
seldom at a loss for lucrative investments. When it comes 
to the worst, they can speculate in government securities. 
But the workman is in a far different position. When the 
business in which he is employed comes to a standstill, 
unemployment stares him in the face. Besides, exorbitant 
wage demands affect not only the large business concerns 
controlled by the capitalists, but also the smaller ones in the 
hands of the middle classes and the daily earnings of master 
workmen and handicraftsmen. But if the working classes 
are to observe just moderation in their demands, if they are 
to escape the danger of becoming mere tools in the hands 
of ambitious and unscrupulous demagogues, if they wish 
to keep clear of the inordinate selfishness which they con- 
demn so severely in the capitalist, they must be filled with 
a lofty moral sense, their ranks must be made up of cour- 
ageous, Christian, religious men. The power of money 
without religion is an evil, but the power of organized labor 
without religion is just as great an evil. Both lead to 
destruction. 
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The second claim put forward by the working classes is 
for shorter hours of labor. One thing is certain: working 
hours and wages have shared the same fate. Wherever 
capitalists, ignoring the dignity of man, have acted on the 
principles of modern political economy, wages have been 
reduced to a minimum and working hours have been pro- 
longed to the limits of human endurance—and beyond them. 
Day and night, like a machine, the workman cannot be kept 
going; but for all that the impossible was expected of him. 
Hence, wherever the hours of work are lengthened beyond 
the limits fixed by nature, the workingmen have an indis- 
putable right to combat this abuse of the power of wealth 
by well-directed concerted action. 

But here again, the real value of efforts depends on 
religion and morality. If the workman uses the hour thus 
put at his disposal to fulfil in the bosom of his family the 
duties of a good father or a dutiful son, to tend to the 
affairs of the home, to cultivate the plot of ground he calls 
his own, then this hour will be of untold value to himself 
and his family. If, on the contrary, he throws it away in 
bad company, on the streets, in the tavern, it will profit 
neither his health nor his temporal and spiritual prosperity. 
It will simply serve to undermine his constitution, to dis- 
figure the image of God in his soul, and to dissipate his 
wages all the more quickly and surely. 

The third demand of the working classes is for days of 
rest. This claim also is perfectly legitimate. Religion is 
not only with you here, but, long before you, it vindicated 
the necessity of regularly recurring days of repose. God 
Himself inscribed them on the Tables of the Law: 
“Remember thou keep holy the Sabbath Day.” 

In this respect too our modern economists have commit- 
ted, and still commit, a crime against the human race that 
cries to Heaven for vengeance. The culprits are not merely 
the wealthy entrepreneurs who force their workmen to 
work on Sundays, but also all tradesmen, land owners and 
masters generally who deprive their servants, hands or 
clerks of their well-earned Sunday rest. A number of labor 
leaders have quite recently openly exposed the hypocrisy 
of Liberalism in this matter. It has always been a favorite 
trick of the capitalists to throw the veil of the tenderest 
philanthropy over their ruthless abuse of the workman and 
to hold up the urgent demand of the Church for days of 
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rest as prejudicial to the interests of the working classes. 
With what minute exactness were not the Sundays and 
holidays counted up, and with what a sugared mien was 
not the grand total of possible gain calculated if these days 
were given up to work! From this the inference was drawn 
that the money magnates were animated by the purest 
feelings of charity and that the Church was hard hearted 
and cruel and hostile to the prosperity of the people. To 
this the organs of the labor party replied that there was 
another means of securing these advantages for the labor- 
ing man without having to work him to death. This means 
would be to give him as much pay for six days’ work as he 
now receives for seven. The profit to the laborer would 
remain the same, and he would not sacrifice his human 
dignity, into the bargain. Who can deny the truth of this 
observation? If the capitalists were right, it would be 
inhuman to allow the workman even the indulgence of 
sleep. The immense profit to be derived from night work 
would be demonstrated with the same hypocritical mien as 
the benefit of Sunday work. Just as man has need of a 
certain number of hours for repose out of the twenty-four 
which make up the day, so also has he need of one day of 
rest out of the seven which make up the week. He has a 
right to this for the sake of his soul, in order that he may 
have leisure to think of his relationship to God, to recollect 
that he is not merely a son of toil, but a child of God as 
well. He has a right to this for the sake of his body, for 
whose health and vigor he must have a care. Just as a 
master who employs a workman a whole day is obliged to 
give him time for the necessary night rest and to calculate 
his wages accordingly, in the same way the factory owner, 
who uses up the brawn and muscle and brain of a workman 
for a whole week, is bound to give him the necessary weekly 
day of rest and to estimate his wages accordingly. The 
time devoted to repose must be added to the time spent at 
work, inasmuch as it has become necessary by reason of the 
work done and is a prerequisite of the work to be done. 
But it is not enough that the labor leaders and the labor 
organs insist on days of rest. Each one must work to this 
end by scrupulously keeping holy the Sabbath Day. There 
are still unfortunately very many workmen who, without 
being obliged, and for filthy lucre’s sake simply, work on 
Sundays. Such men sin not merely against God and His 
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commandments, but really and truly against the whole body 
of workpeople, because by their base cupidity they furnish 
the employers with a ready-made excuse for refusing days 
of rest to all without exception. May all the workpeople, 
not excepting the servant girl whom a heartless mistress 
overburdens with work, and the humble railway employee 
for whom wealthy corporations have made Sunday a dead 
letter, with one voice reclaim this right as a right of man. 
To what purpose have the so-called rights of man been laid 
down in our Constitutions so long as capital is free to 
trample them under foot? 


It is certain that you have religion on your side in your 
demand for days of rest. It is certain also that all the 
efforts of the working classes would be of no avail if they 
were not sustained by the power of religion and the divine 
precept: “Remember thou keep holy the Sabbath day.” But 
it is no less certain that this weekly day of rest will profit 
you, your health, your soul, your families, from whom your 
work keeps you away so much during the week, only if you 
remain intimately united with the Church. Without religion 
the days of rest will serve no other purpose than to bring 
ruin on the workman and his family. What is called “blue 
Monday” is nothing else but Sunday spent without religion. 
. . . Your own experience is able to furnish you with 
examples enough of the vast difference of the workingman’s 
family in which the day of rest is spent in harmony with 
the principles of religion and one in which religion is 
ignored. A Christian Sunday is a blessing. 

A fourth demand of the working classes is the prohibi- 
tion of child labor in factories. I regret to say that this 
demand is not as general as it ought to be, and that many 
workmen send their children to the mills and factories in 
order to increase their income. It would be more correct 
to say that it is a demand made by certain spokesmen of 
the labor organizations. . . . Child labor is restricted but 
not forbidden. I deplore this action of the legislature pro- 
foundly, and look on it as a victory of materialism over 
moral principles. My own observations are in full accord 
with the statements on the bad effects of factory labor on 
children. I know right well what arguments are brought 
forward to excuse it, and I am also aware that even some 
who are well disposed toward the working classes wish to 
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see child labor tolerated to a certain extent. Children are in 
duty bound, these men argue, to help their parents in the 
house and the field, why debar them from the factory? 
These people forget: that there is a vast difference between 
work at home and work in a factory. Factory work 
quenches, as it were, the family spirit in the child, and this 
is the greatest danger that threatens the working classes in 
our day. Moreover, it robs the child of the time it should 
devote to innocent, joyous recreation so necessary at this 
period of life. Lastly, the factory undermines the bodily 
and spiritual health of the child. I regard child labor in 
factories as a monstrous cruelty of our time, a cruelty 
committed against the child by the spirit of the age and 
the selfishness of parents. I look on it as a slow poisoning 
of the body and the soul of the child. With the sacrifice 
of the joys of childhood, with the sacrifice of health, with 
the sacrifice of innocence, the child is condemned to in- 
crease the profits of the entrepreneur and oftentimes to 
earn bread for parents whose dissolute life has made them 
incapable of doing so themselves. Hence I rejoice at every 
good word spoken in favor of the workingman’s child. 
Religion in its great love for children cannot but support 
the demand for the prohibition of child labor in factories. 

The fifth demand made by the working classes is that 
women, especially the mothers of families, be prohibited 
from working in factories. Jules Simon says in his warmly 
conceived and highly instructive book L’ouvriére: “Our 
whole economic organization is suffering from a dreadful 
malady which is the cause of the misery of the working 
classes and must be overcome at all costs if dissolution is 
to be checked—I mean the slow destruction of family life.” 
After describing conditions prevailing in many industrial 
districts in France repeatedly visited by him, where women 
work in the factories, and family life is but an idle word, 
he comes to the conclusion that higher wages for work- 
people are useless so long as they are not accompanied by 
a thorough regeneration of morals, and that, on the other 
hand, all moral reform must begin with the restoration of 
family life. 

Two things must follow from what has been said thus 
far: the workpeople are beginning to understand more and 
more the supreme importance of the family for their own 
prosperity, and the close connection between religion and 
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the urgent reforms demanded by the working classes— 
reforms which will never be fully realized except in and 
through religion. Religion also wants the mother to pass 
the day at home in order that she may fulfil her high and 
holy mission toward her husband and her children. All that 
Jules Simon, all that the friends of the workman have ever 
said concerning the significance of the family, is infinitely 
surpassed by what you heard in your youth and still hear 
out of the mouth of the Church on the sanctity of the 
Christian family. There is no doubt that the labor question 
is above all a question of morality and religion. The more 
intimately you are united with the Church, the better wives 
you will have for yourselves, the better mothers for your 
children, the more cheering will your home life be, the more 
effectually will the ties of family keep you from dangers. 

A sixth demand made by many and which follows as a 
corollary from the previous one is, that young girls should 
not in future be employed in factory work. Various reasons 
have been urged in favor of this demand. Thus, it has 
been pointed out that, as a general rule, girls can work for 
far lower wages because they require less to live on, and 
that therefore, wholesale girl labor must of necessity have 
a damaging effect on the wages of men. 

But the principal argument against the employment of 
girls in factories is the prejudicial influence of factory work 
on the morals of the working girls and consequently on the 
families of the future. Workmen themselves have repeat- 
edly called attention to these sad consequences. In their 
meetings such striking argumentation as the following has 
been heard: “We want good and happy families. But to 
have good and happy families we must have pure and 
virtuous mothers. Now, where can we find these if our 
young girls are lured into the factories and are there inocu- 
lated with the germs of impudence and immorality?” I 
cannot tell you how deeply such words coming from the 
ranks of the working classes touched and gladdened my 
heart. When the labor movement was still in its infancy, 
such sentiments were hardly heard anywhere except from 
our Christian pulpits. The Liberals were insensible to the 
moral dangers to which the daughters of the workman were 
exposed. When these poor creatures were utterly corrupted 
in the factory, their employers still had the effrontery to 
pose as their benefactors—because, thanks to them, they 
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were earning so many cents a day. The dangers of factory 
life to the morals of the young working girls and therefore 
to the family of the workman are beginning to be recog- 
nized more and more even by the factory owners them- 
selves. This is a happy symptom and shows once more 
that the labor question, like all the other great social ques- 
tions, is in the last analysis a question of religion and 
morality. 


121 
THE CONDITION OF LABOR 


Pore Leo XIII 


Neither must it be supposed that the solicitude of the 
Church is so occupied with the spiritual concerns of its 
children as to neglect their interests temporal and earthly. 
Its desire is that the poor, for example, should rise above 
poverty and wretchedness, and should better their condition 
in life; and for this it strives. By the very fact that it calls 
men to virtue and forms them to its practice, it promotes 
this in no slight degree. Christian morality, when it is 
adequately and completely practiced, conduces of itself to 
temporal prosperity, for it merits the blessing of that God 
who is the source of all blessings; it powerfully restrains 
the lust of possession and the lust of pleasure—twin plagues 
which too often make a man without self-restraint miserable 
in the midst of abundance ;? it makes men supply by econ- 
omy for the want of means, teaching them to be content 
with frugal living, and keeping them out of the reach of 
those vices which eat up not only merely small incomes, but 
large fortunes, and dissipate many a goodly inheritance. 
. .. We have insisted that, since it is the end of Society 
to make men better, the chief good that Society can be 
possessed of is Virtue. Nevertheless, in all well-constituted 
States it is a by no means unimportant matter to provide 
those bodily and external commodities, the use of which is 
necessary to virtuous action.2 And in the provision of 
material well-being, the labor of the poor—the exercise of 


St. Thomas of Aquin, Summa Theologica, 2a 2ae Q. Ixi. Art. 1 
and 2. 
2St. Thomas of Aquin. De Regimine Principum, I cap. 15. 
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their skill and the employment of their strength in the 
culture of the land and the workshops of trade—is most 
efficacious and altogether indispensable. Indeed, their co- 
operation in this respect is so important that it may be 
truly said that it is only by the labor of the working man 
that States grow rich. 

Justice, therefore, demands that the interests of the 
poorer population be carefully watched over by the Admin- 
istration, so that they who contribute so largely to the ad- 
vantage of the community may themselves share in the 
benefits they create—that being housed, clothed, and enabled 
to support life, they may find their existence less hard and 
more endurable. It follows that whatever shall appear to 
to be conducive to the well-being of those who work, should 
receive favorable consideration. Let it not be feared that 
solicitude of this kind will injure any interest; on the con- 
trary, it will be to the advantage of all; for it cannot but 
be good for the commonwealth to secure from misery those 
on whom it so largely depends. 


Whenever the general interest or any particular class 
suffers or is threatened with evils, which can in no other 
way be met, the public authority must step in to meet them. 
Now among the interests of the public, as of private indi- 
viduals, are these: that peace and good order should be 
maintained ; that family life should be carried on in accord- 
ance with God’s laws and those of nature; that religion 
should be reverenced and obeyed; that a high standard of 
morality should prevail in public and private life; that the 
sanctity of justice should be respected, and that no one 
should injure another with impunity; that the members of 
the commonwealth should grow up to man’s estate strong 
and robust, and capable, if need be, of guarding and de- 
fending their country. If by a strike, or other combina- 
tion of workmen, there should be imminent danger of 
disturbance to the public peace; or if circumstances were 
such that among the laboring population the ties of family 
life were relaxed; if religion were found to suffer through 
the workmen not having time and opportunity to practice 
it; if in workshops and factories there were danger to 
morals through the mixing of the sexes or from any occa- 
sion of evil; or if employers laid burdens upon the work- 
men which were unjust, or degraded them with conditions 
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that were repugnant to their dignity as human beings; 
finally, if health were endangered by excessive labor, or by 
work unsuited to sex or age—in these cases there can be 
no question that, within certain limits, it would be right to 
call in the help and authority of the law. The limits must 
be determined by the nature of the occasion which calls for 
the law’s interference—-the principle being this, that the law 
must not undertake more, nor go further, than is required 
for the remedy of the evil or the removal of the danger. 

Rights must be religiously respected wherever they are 
found; and it is the duty of the public authority to prevent 
and punish injury, and to protect each one in the possession 
of his own. Still, when there is question of protecting the 
rights of individuals, the poor and helpless have a claim to 
special consideration. The richer population have many 
ways of protecting themselves, and stand less in need of 
help from the State; those who are badly off have no re- 
sources of their own to fall back upon, and must chiefly 
rely upon the assistance of the State. And it is for this 
reason that wage-earners, who are, undoubtedly, among 
the weak and necessitous, should be specially cared for and 
protected by the commonwealth. 

Here, however, it will be advisable to advert expressly to 
one or two of the more important details. 

It must be borne in mind that the chief thing to be 
secured is the safeguarding, by legal enactment and policy, 
of private property. Most of all it is essential in these 
times of covetous greed, to keep the multitude within the 
line of duty; for if all may justly strive to better their 
condition, yet neither justice nor the common good allows 
anyone to seize that which belongs to another, or under the 
pretext of futile and ridiculous equality, to lay hands on 
other people’s fortunes. It is most true that by far the 
greater part of the people who work prefer to improve 
themselves by honest labor rather than by doing wrong to 
others. But there are not a few who are imbued with bad 
principles and are anxious for revolutionary change, and 
whose great purpose it is to stir up tumult and bring about 
a policy of violence. The authority of the State should 
intervene to put restraint upon these disturbers, to save the 
workmen from their seditious arts, and to protect lawful 
owners from spoliation. 
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When work-people have recourse to a strike, it is fre- 
quently because the hours of labor are too long, or the work 
too hard, or because they consider their wages insufficient. © 
The grave inconvenience of this not uncommon occurrence 
should be obviated by public remedial measures; for such 
paralysis of labor not only affects the masters and their 
work-people, but is extremely injurious to trade, and to the 
general interests of the public; moreover, on such occasions, 
violence and disorder are not far off, and thus it frequently 
happens that the public peace is threatened. The laws 
should be beforehand and prevent these troubles from aris- 
ing; they should lend their influence and authority to the 
removal in good time of the causes which lead to conflicts 
between masters and those whom they employ... . 

If we turn now to things exterior and corporeal, the first 
concern of all is to save the poor workers from the cruelty 
of grasping speculatcrs, who use human beings as mere 
instruments for making money. It is neither justice nor 
humanity so to grind men down with excessive labor as to 
stupefy their minds and wear out their bodies. Man’s 
powers, like his general nature, are limited, and beyond 
these limits he cannot go. His strength is developed and 
increased by use and exercise, but only on condition of due 
intermission and proper rest. Daily labor, therefore, must 
be so regulated that it may not be protracted during longer 
hours than strength admits. How many and how long the 
intervals of rest should be, will depend upon the nature of 
the work, on circumstances of time and place, and on the 
health and strength of the workman. Those who labor in 
mines and quarries, and in work within the bowels of the 
earth, should have shorter hours in proportion as their 
labor is more severe and more trying to health. Then, 
again, the season of the year must be taken into account; 
for not unfrequently a kind of labor is easy at one time 
which at another is intolerable or very difficult. Finally, 
work which is suitable for a strong man cannot reasonably 
be required from a woman or a child. 

And, in regard to children, great care should be taken not 
to place them in workshops and factories until their bodies 
and minds are sufficiently mature. For just as rough 
weather destroys the buds of spring, so too early an ex- 
perience of life’s hard work blights the young promise of 
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a child’s powers, and makes any real education impossible. 
Women, again, are not suited to certain trades; for a 
woman is by nature fitted for home-work, and it is that 
which is best adapted at once to preserve her modesty, and 
to promote the good bringing up of children and the well- 
being of the family. As a general principle, it may be laid 
down, that a workman ought to have leisure and rest in 
proportion to the wear and tear of his strength; for the 
waste of strength must be repaired by the cessation of work. 

In all agreements between masters and work-people, there 
is always the condition, expressed or understood, that there 
be allowed proper rest for soul and body. To agree in any 
other sense would be against what is right and just; for it 
can never be right or just to require on the one side, or to 
promise on the other, the giving up of those duties which 
a man owes to his God and to himself... . 

Let it be granted, then, that as a rule, workman and 
employer should make free engagements, and in particular 
should freely agree as to wages; nevertheless, there is a 
dictate of nature more imperious and more ancient than 
any bargain between man and man, that the remuneration 
must be enough to support the wage earner in reasonable 
and frugal comfort. If, through necessity, or fear of a 
worse evil, the workman accepts harder conditions because 
an employer or contractor will give him no better, he is the 
victim of force and injustice. In these and similar ques- 
tions, however—such as, for example, the hours of labor 
in different trades, the sanitary precautions to be observed 
in factories and workshops, etc..—in order to supersede 
undue interference on the part of the State, especially as 
circumstances, times, and localities differ so widely, it is 
advisable that recourse be had to Societies or Boards such 
as we shall mention presently, or to some other method of 
safeguarding the interests of wage earners; the State to 
be asked for approval and protection. 

If a workman’s wages be sufficient to enable him to main- 
tain himself, his wife, and his children in reasonable com- 
fort, he will not find it difficult, if he is a sensible man, to 
study economy; and he will not fail, by cutting down ex- 
penses, to put by a little property; nature and reason would 
urge him to do this. We have seen that this great labor 
question cannot be solved except by assuming as a principle 
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that private ownership must be held sacred and inviolable. 
The law, therefore, should favor ownership, and its policy 
should be to induce as many people as possible to become 
owners. 

Many excellent results will follow from this; and, first of 
all, property will certainly beeome more equitably divided. 
For the effect of civil change and revolution has been to 
divide society into two widely different castes. On the one 
side there is the party which holds the power because it 
holds the wealth; which has in its grasp all labor and all 
trade; which manipulates for its own benefit and its own 
purposes all the resources of supply, and which is power- 
fully represented in the councils of the State itself. On the 
other side there is the needy and powerless multitude, sore 
and suffering, always ready for disturbance. If working 
people can be encouraged to look forward to obtaining a 
share in the land, the result will be that the gulf between 
vast wealth and deep poverty will be bridged over, and the 
two orders will be brought nearer together. Another con- 
sequence will be the greater abundance of the fruits of the 
earth. Men always work harder and more readily when 
they work on that which is their own; nay, they learn to 
love the very soil which yields in response to the labor of 
their hands, not only food to eat, but an abundance of the 
good things for themselves and those that are dear to them. 
It is evident how such a spirit of willing labor would add 
to the produce of the earth and to the wealth of the com- 
munity. And a third advantage would arise from this: 
men would cling to the country in which they were born; 
for no one would exchange his country for a foreign land 
if his own afforded him the means of living a tolerable and 
happy life. These three important benefits, however, can 
only be expected on the condition that a man’s means be 
not drained and exhausted by excessive taxation. The right 
to possess private property is from nature, not from man ; 
and the State has only the right to regulate its use in the 
interests of the public good, but by no means to abolish 
it altogether. The State is, therefore, unjust and cruel, if, 
in the name of taxation, it deprives the private owner of 
more than is just.... 


The most important of all are Workmen’s Associations; 
for these virtually include all the rest. History attests what 
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excellent results were effected by the Artificers’ Guilds of 
a former day. They were the means not only of many 
advantages to the workmen, but in no small degree of the 
advancement of art, as numerous monuments remain to 
prove. Such associations should be adapted to the require- 
ments of the age in which we live—an age of greater in- 
struction, of different customs, and of more numerous 
requirements in “daily life. It is gratifying to know that 
there are already in existence not a few societies of this 
nature, consisting either of workmen alone, or of workmen 
and employers together; but it were greatly to be desired 
that they should multiply and become more effective. We 
have spoken of them more than once; but it will be well 
here to explain how much they are needed, to show that 
they exist by their own right, and to enter into their or- 
ganization and their work... . 

Particular societies, then, although they exist within the 
State, and are each a part of the State, nevertheless, cannot 
be prohibited by the State absolutely and as such. For to 
enter into “society” of this kind is the natural right of man; 
and the State must protect natural rights, not destroy them; 
and if it forbids its citizens to form associations, it contra- 
dicts the very principle of its own existence; for both they 
and it exist in virtue of the same principle, viz., the natural 
propensity of man to live in society. 

There are times, no doubt, when it is right that the law 
should interfere to prevent association; as when men join 
together for purposes which are evidently bad, unjust, or 
dangerous to the State. In such cases the public authority 
may justly forbid the formation of associations, and may 
dissolve them when they already exist. But every precau- 
tion should be taken not to violate the rights of individuals, 
and not to make unreasonable regulations under the pre- 
tense of public benefit. For laws only bind when they are 
in accordance with right reason, and, therefore, with the 
eternal law of God.° 


3“TTyman law is law only in virtue of its accordance with right 
reason; and thus it is manifest that it flows from the eternal law. 
And in so far as it deviates from right reason it is called an unjust 
law; in such case it is not law at all, but rather a species of vio- 
lence.”—St. Thomas of Aquin, Summa Theologica, la 2e Q. xciii. 
Art. iii. 
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Speaking summarily, we may lay it down as a general 
and perpetual law, that Workmen’s Associations should 
be so organized and governed as to furnish the best and 
most suitable means for attaining what is aimed at, that is 
to say, for helping each individual member to better his 
condition to the utmost, in body, mind and property. It is 
clear that they must pay special and principal attention to 
piety and morality, and that their internal discipline must 
be directed precisely by these considerations ; otherwise they 
entirely lose their special character, and come to be very 
little better than those societies which take no account of 
religion at all. What advantage can it be to a workman to 
obtain by means of a society all that he requires, and to 
endanger his soul for want of spiritual food? What doth 
it profit a man if he gain the whole world and suffer the 
loss of his own soul? 


122 
INDUSTRIAL DEMOCRACY 


Joun A. Ryan? 


Democracy means rule by the people. As we all know, 
it generally describes popular rule in political government. 
A democratic state is one in which the people make and 
execute the laws, either directly, or through elected repre- 
sentatives. Its opposite is an autocratic state, in which 
government is in the hands of a king, who either rules alone, 
or with the assistance of a small, privileged class. Both the 
king and the privileged, or aristocratic, group obtain their 
political power by inheritance, not by commission from the 
people. 

Democracy in industry, or industrial democracy, carries 
over the idea of popular rule from the political field to the 
industrial field. In general, it means direction and control 
of industry by the people. At least, that is the significance 
of the words themselves. In actual use, the phrase has 
many and various significations. At the one extreme, it has 
been used as a synonym of Socialism, or Collectivism; at 
the other extreme, it has been applied to collective bar- 


*Published by The Rossi-Bryn Company, 1925. Washington, D. C. 
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gaining. In other words, some persons understand by 
industrial democracy the ownership and operation of the 
instruments of production by the democratic state, the dem- 
ocratic government, the people acting through their political 
representatives; while other persons apply the phrase to 
that arrangement by which the workers, through their 
chosen representatives, have a share in making the labor 
contract, and if, determining the conditions of employment. 
Those who use the term in the former sense are Socialists: 
those who use it in the latter sense are trade unionists. 

Neither of these uses of industrial democracy is neces- 
sarily wrong. A Socialist organization of industry would 
be government of industry by the people, at least ultimately 
and fundamentally. Determination of wages, hours, and 
cther employment conditions, is partial popular government 
of industry within certain limits; that is, with regard to the 
labor contract. Such popular control through the labor 
union does not touch the ownership of the instruments 
of production, nor the direction of industrial operations. 
Nevertheless, it includes a degree of industrial democracy. 

As the term has come to be used, therefore, industrial 
democracy is a relative thing. It means, or may mean, 
simply a greater degree of popular control than has here- 
tofore existed in our industrial system. In every use of 
the phrase, however, popular control means control by the 
employees, or wage-earners. This is seen even in the 
mildest acceptation of the phrase, namely, the sense in 
which it is used by trade unionists. 

The industrial democracy that I intend to discuss is con- 
siderably less than Socialism, and considerably more than 
collective bargaining, or trade union agreements. Socialism 
is impracticable and undesirable. Collective bargaining is 
insufficient. Socialism is now accepted by such a small 
number of persons that it does not come within the scope 
of practical consideration. The vast majority of American 
wage-earners do not believe in Socialism, and are very 
unlikely to accept it in the near future. On the other hand, 
a considerable proportion of the members of trade unions 
are apparently satisfied with that degree of industrial de- 
mocracy which is embraced in the concept of collective 
bargaining. In my opinion, this amount of industrial 
democracy is inadequate, either to protect the interests of 
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the wage-earners, to secure industrial efficiency, or to safe- 
guard industrial peace. It is not a solution, even a tem- 
porary solution, of our greatest industrial problem. 

Trade unionism, even though it include all the control 
which the most thorough conception of collective bargaining 
can comprehend, cannot give adequate protection to the 
masses of the wage-earners. It has never been extended 
to more than a small minority of all those who work for 
wages, and it is not likely to take in the majority for a long 
time to come. At least there is nothing in the present trend 
of industrial relations to indicate that the majority will 
become members of the labor unions in the next twenty- 
five years. 


Even if all the wage-earners were now organized, the 
methods and policies of the labor union would not bring 
about industrial efficiency or industrial peace. The reason 
for this is to be found in the industrial antagonisms which 
would necessarily follow complete organization of labor 
into unions. From its very nature, the labor union is a 
fighting organization. Its primary aim is to secure for its 
members a larger share of the product of industry, and 
better working conditions in the matter of hours, shop 
arrangements, etc. On the other hand, the employer finds 
it to his interest, or thinks so, to oppose the efforts of the 
union in all these directions. Higher wages, a shorter 
working day, and improvement in working conditions mean 
for the emplover reduced profits. At any rate, that is what 
he believes, and very often rightly believes. We need not 
stop here to consider the “economy of high wages,” nor the 
general contention that the shorter working day and im- 
proved shop conditions are for the interest of employer, as 
well as employee. This theory is true only within certain 
limits. Anyhow, it is not accepted by more than a small 
per cent of employers. 


Therefore, the trade union meets the employer, or the 
association of employers, on a basis and in a spirit of 
combat, not of co-operation. When the two groups come 
together for the purpose of making a trade agreement, each 
strives to gain as much and to concede as little as it can. 
Employer and employee have, indeed, certain common in- 
terests. In general, it is good for both that industrial 
operations should go on without interruption and that the 
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joint product should be as large as possible. The greater 
the product, the larger will be the amount to be divided. 
Nevertheless, the diversity of interests is more important, 
or at least always seems so, than the community of interests. 
The manner in which the product shall be divided between 
the two groups seems of much greater consequence than 
the size of the product. Hence, when the groups are 
making a bargairr both lay stress upon the division of the 
product, both emphasize diversity of interests rather than 
community of interests. If they fail to agree, there is a 
strike, with consequent loss to both parties. If they effect 
an agreement, one or the other, or both, very often believe 
that they have not obtained all that was their due. This 
condition does not make for industrial contentment, or in- 
dustrial peace. 


From the viewpoint of industrial efficiency, the whole 
condition may be summed up in the statement that the 
worker is not interested in his work. In very many indus- 
tries, particularly in the great industries owned by cor- 
porations, the majority of the employees have little or no 
thought of the prosperity of the concern that employs them. 
What they are interested in, primarily, is their jobs. The 
fear that if they do not turn out a reasonable amount of 
work the product will be insufficient to afford them the 
wages which have been agreed upon, seldom affects them, 
or determines the rate or quality of their efforts. They 
assume that the product will be sufficient to provide their 
remuneration, and they scarcely ever fear that the employ- 
ing concern will have to shut down because of their failure 
to turn out a larger daily product. The thought that they 
are fundamentally co-operating with the employer in a 
common enterprise does not often enter the minds of the 
workers, or if it does, it has very little influence over their 
attitude toward their tasks. 


The worker’s lack of interest in his work may be con- 
sidered with advantage from another viewpoint. In our 
great urban industries, on the railroads, and in the mines, 
the industrial population is rather sharply divided into two 
groups. On the one hand is a small number of persons 
who own the instruments of production, and direct their 
operation. On the other hand is the vast majority who 
neither own nor direct. They merely carry out orders. 
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Since they do not own and do not direct, they have little 
or no conscious interest in the fortunes of the concern that 
employs them. They are interested only in holding their 
jobs, and in obtaining the best conditions of employment 
that they can get from the employer. 

If all wage-earners had some hope of becoming owners, 
or partial owners, of the instruments of production, they 
would necessarily be interested in something more than 
their jobs and their working conditions. If they looked 
forward to a time when they would share in the ownership 
of the concern that employs them, they would necessarily 
be interested in the prosperity of that concern. If each 
worker expected to become the owner and director of a 
business of his own, he ‘would be interested in the success 
of his employer’s business, because he would be moved by 
business considerations, and would be acquiring the busi- 
ness man’s viewpoint. He would look upon his employee 
function as temporary, as subordinate to, and as a prepara- 
tion for his function as director of industry. In such con- 
ditions, the diversity of interests between employer and 
employee would be minimized in the consciousness of both. 
Most of the emphasis would be placed upon their common 
interests. The employee would be more interested in saving 
his money, in turning out a larger product, and in acquiring 
the knowledge necessary for his later activity as an owner 
and operator of some industry or business. 


Many years ago, that psychology and that hope were 
possessed by a large proportion of American wage-earners. 
Indeed, the American industrial tradition has, until com- 
paratively recent years, included the belief that almost any — 
wage-earner, who worked hard, tried to acquire industrial 
knowledge, and saved his money, had a solid hope of be- 
coming something more than a wage-earner, long before he 
reached the end of his working days. Some twenty years 
ago, John Mitchell, who was for many years the successful 
leader of the Mine Workers’ Union, declared that 90 per 
cent of American wage-earners had reconciled themselves 
to the prospect of remaining such all their lives. In effect, 
Mr. Mitchell declared that the American industrial tradi- 
tions had ceased to be in accord with the facts. He was 
sharply criticised for this statement by many of our metro- 
politan newspapers, by many men who prided themselves 
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on being self-made, and by many other men who never 
took the trouble to examine the trend of industrial change 
or the actual facts concerning industrial opportunities. As 
everyone who is acquainted with these facts now knows, 
the proportion of wage-earners in urban industries, in the 
mines, and on the railroads, that can expect to become 
Owners or directors of industry, is very small. Certainly, 
it is not greater than 10 per cent. This is simply the ex- 
pression of a niathematical relation. If not more than 10 
per cent of those engaged in industry occupy, or tend to 
occupy, proprietary and directive positions, it is obvious 
that the other 90 per cent must, at any given time, occupy 
a subordinate and wage-earning position. 

It is true that a large proportion, or even all of the wage- 
earners, might, until past middle age, indulge the hope of 
some day being included in the fortunate minority who rise 
to positions of ownership and direction. So long as they 
cling to this hope, they would have the viewpoint, and 
practice the industrial virtues of persons who had the cer- ~ 
tain assurance of reaching that goal. Even though the hope 
were an illusion, it would, so long as it were cherished, 
produce the beneficent effects in the mind of the wage- 
earner. 

However, the fact is that no such hope or thought affects, 
for any considerable time, or to any effective extent, the 
minds of the great majority of wage-earners. It is only 
the exceptionally energetic, the exceptionally able, and the 
exceptionally ambitious, who look forward.to the time when 
they will become business men, and whose activities and 
consciousness during their wage-earning period are notably 
determined by this prospect. The great majority think of 
themselves as likely to continue as wage-earners during all 
their working lives. Their attitude toward their jobs and 
toward the industrial system is determined accordingly. 

Obviously, the average worker would be interested in his 
work if our industrial system were reorganized in such a 
fashion that the majority were owners of the instruments 
of production. The most desirable and the most democratic 
arrangement would be that in which the workers owned 
and carried on the industry in which they were engaged. 
They would be at once capitalists, business men, and 
laborers. This would be what is known as co-operative 
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production, or productive co-operation. However, such a 
reorganization of industry, or of any considerable part of 
industry, cannot be hoped for in the near future. It would 
necessarily be a matter of very slow growth and accom- 
plishment. : 

In the meantime, there is another method of getting the 
workers interested in their work, improving their status, 
and promoting industrial efficiency and industrial peace. It 
includes a certain degree of industrial democracy. Various 
names have been used to designate it, but the one which 
seems most appropriate is, “labor sharing in management.” 
That the workers be given a share in the management of 
industry, means at once something more and something less 
than might be understood from that phrase. Those who 
have studied most intelligently the problem of management 
sharing by labor, do not think that the average wage-earner 
is now capable of taking any part in either the commercial 
or financial operations of a business. Buying materials, 
marketing the product, borrowing money, making exten- 
sions of a business enterprise, and many other of the com- 
mercial and financial activities of an industrial concern, are 
at present beyond the competence of the great majority of 
wage-earners. Indeed, the masses of the workers have no 
desire to undertake such responsibilities. On the other 
hand, labor sharing in management extends beyond collec- 
tive bargaining and welfare activities. To take part in 
determining the labor contract as regards wages, hours, and 
other working conditions, is an already recognized func- 
tion of the trade union. To have something to say about 
welfare activities, is a recognized function of those who are 
employed in a given shop or establishment. Neither of 
these forms of control is within the field of management 
sharing. 


The nature of the field can be most clearly indicated 
through one or two examples. The American Multigraph 
Company of Cleveland, Ohio, has, or at any rate had a 
few years ago, an organization of employees which was 
subdivided into fifteen working committees. Each of the 
committees had charge of a task which involved a certain 
measure of workers’ control. Some of them had to do 
with one or other phase of the labor contract; others, with 
shop conditions; still others, with entertainment and wel- 


PROPERTY | 653 


fare activities. Other sub-committees dealt with produc- 
tion control, improvements in the company product, time 
and motion study, spoiled work, machinery and tools, sales 
co-operation, and the economy of the eight hour day. All 
subjects specified in the last sentence come properly under 
the head of labor sharing in management. They deal with 
the management, of production, with the production de- 
partment of the industry. They are all matters in which 
the employees have a direct interest, and about which they 
may be assumed to have some knowledge which could be 
utilized with advantage by the responsible management of 
the enterprise. 


Another example is found in the experiment inaugurated 
some three or four years ago in the Baltimore and Ohio 
Railroad shops at Glenwood, Pa. A committee represent- 
ing the Machinists’ Union met regularly and frequently 
with a committee representing the management of the 
shops. The arrangement was entered into as an experi- 
ment in co-operation between employer and employee for 
the benefit of both. The two primary ends were to in- 
crease the number of days’ employment per year, and to 
reduce waste in production. The precise method by which 
these aims were pursued is necessarily technical and need 
not be described here. What is important to note, is the 
spirit and the results. It is to be kept in mind that the 
co-operating committee representing the workers was drawn 
from, and selected by the regular trade union. No “em- 
ployee representation” plan, nor “company union” plan 
was thought necessary to the success of the project. It 
was the regular union, which embraced most of the em- 
ployees in the shops, that joined with the management in 
the experiment. Indeed, the initiative came from the union, 
which employed an industrial engineer to work out the 
plan of co-operation with the management. When the plan 
was put into operation, it naturally had the good will of the 
workers. The two committees, therefore, met in a spirit 
of co-operation, not in a spirit of opposition. And they 
have continued to meet in that spirit. 


With regard to the results, the experience at Glenwood 
proved so satisfactory that it has been extended to all the 
forty-five shop centers on the B. & O. system. It has also 
been adopted by the Canadian National Railways. In an 
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address delivered a few months ago, Mr. Daniel Willard, 
President of the Baltimore and Ohio Company, said: “I 
believe that it has now been fully demonstrated that the 
co-operative plan which the Baltimore and Ohio Railroad 
has put into effect, in co-operation with its shop employees, 
and with the support of their respective unions, is no longer 
an experiment. It has more than justified itself from many 
different angles. It is now a part of the definitely adopted 
policy of the Baltimore and Ohio Company, and I have a 
feeling that we have yet not begun to realize the potential 
possibilities of the plan.” 

Some idea of the possibilities of labor participation in 
the operative, or productive side of industrial management 
can be obtained from certain figures submitted by Mr. Wil- 
lard. The number of suggestions concerning various phases 
of management, which were brought into the meetings of 
the joint committee, was 5272. Of these, no Jess than 
3800 were adopted. All this happened within a space of 
eight months. While Mr. Willard did not specify what 
proportion of the five thousand and odd suggestions came 
from the employees, we may safely assume that it was at 
least one-half of the total number. This fact alone is con- 
vincing testimony of the amount of interest which the plan 
has aroused in the workers. 

The theory of labor sharing in management rests upon 
some of the most fundamental desires and capacities of 
human nature. A vast majority of persons desire to exer- 
cise some controlling influence over their environment. 
There is some directive, initiative, creative capacity in every 
normal human being. The industrial population is not 
sharply divided into two classes, one possessing all the 
directive capacity, the other possessing merely the capacity 
to carry out orders. The wage-earners have directive 
talents as well as talents to obey. They have potencies to 
become something more than animated instruments of pro- 
duction. If their directive capacities do not obtain some 
opportunity for expression, they naturally remain relatively 
uninterested in their work. When their directive and crea- 
tive faculties are exercised, their interest is necessarily 
aroused, and their efficiency increased. 


This does not mean that the average wage-earner is as 
capable of directing industry, or any of its operations, as 
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the average employer, or industrial superintendent. It is 
not necessary to prove or disprove this hypothesis. All 
that is here contended is that the majority of workers 
possess some directive capacity, and have some desire to 
exercise that capacity. 

These facts have been strangely ignored by the majority 
of employers. Thus, they have deprived themselves of the 
benefits whick they might have obtained through the assist- 
ance and co-operation of the rank and file of their em- 
ployees. The statement of Dr. Royal Meeker, for many 
years United States Commissioner of the Bureau of Labor 
Statistics, is worth quoting on this point: “I insist that the 
management, even scientific management, has not a monop- 
oly of all the brains in an establishment. . . . Asa worker 
and a student, I feel that there is a tremendous, latent, 
creative force in the workers of today, which is not being 
utilized at all. . . . Here is a vast source of industrial 
power, which has been cut off, isolated, by the transforma- 
tion of little business into big business. It will be difficult 
to tap this source, but tap it we must, if we are to continue 
anything resembling the present organization, with its large 
scale production. The good will of the workers is a much 
more potent force in making for industrial efficiency than 
all the scientific management formulas and systems of pro- 
duction.” 

We may sum up as follows the benefits that may reason- 
ably be looked for from labor sharing in management: 
through the exercise of their directive and creative facul- 
ties, the workers will acquire greater consciousness of their 
dignity, and greater self-respect ; out of this will necessarily 
come interest in their work, and a sense of responsibility 
for the welfare of the employing concern. The merely 
business relation, the “cash nexus” between employer and 
employee will be supplanted by a human relation, which 
‘ will make the latter feel more like a partner, and less like 
an antagonist of the former. The employer will gain in 
pecuniary welfare and peace of mind; while the whole com- 
munity will be benefited through a larger and more efficient 
production. 

So much for that measure of industrial democracy which 
is possible in the productive operations of industry. All 
that has been said in the last few pages refers to the shop. 
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Is it possible to carry industrial democracy into the wider 
field of commercial and financial management? Undoubt- 
edly it is, but the method by which, and the extent to 
which this can be accomplished, are matters upon which it 
is impossible to speak with any degree of confidence. The 
reason is lack of experience. * Very few industrial corpora- 
tions have admitted the wage-earners to membership in the 
board of directors. Even where this policy has been 
adopted, the employee numbers have always been in a small 
minority. Nevertheless, it is correct to say that the pres- 
ence of even one wage-earner on the board of directors of 
a corporation, exemplifies to some degree the principle of 
industrial democracy in the supreme management. 


More ambitious and thoroughgoing plans of democracy 
in the supreme direction of industry have been advocated 
by various persons and organizations. The one which is 
best known in the United States is the so-called Plumb 
Plan. In its original form, it was proposed by the late Mr. 
Glenn E. Plumb for the solution of the railway problem. 
Its main features can be stated very briefly. The owner- 
ship of the railroads should be vested in the government 
of the United States. Their operation should be conducted 
by a board consisting of fifteen persons, five of whom 
should represent the federal government; five, the execu- 
tive employees; and five, the subordinate employees. All 
matters of policy, including the determination of wages and 
salaries and the fixing of charges for carrying freight and 
passengers, would be in the control of this board. The 
annual surplus which remained after wages, salaries, inter- 
est on the government’s investment, and all other charges 
had been paid, would be divided into two equal parts, one- 
half going to the treasury of the railroad management, and 
one-half to be distributed as a dividend to both classes of 
employees. The share going into the railroad treasury 
would be used for betterments and extensions. If, in any’ 
year, the railroad’s share of the surplus should exceed 5 
per cent of operating revenues, the excess would be utilized 
for the reduction of freight and passenger rates. In this 
way, the interests of the consumers would receive con- 
sideration. 


Many who believe in government ownership and opera- 
tion of the railroads have objected to this plan on the 
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ground that it provides, in effect, too much industrial de- 
mocracy. The employees, executive and subordinate, would 
have two-thirds of the membership of the board of direc- 
tors. Therefore, they would be in a position to raise wages 
and salaries indefinitely. In reply to this objection, Mr. 
Plumb contended that he had provided against this danger 
by the provision that the executive, or managerial, em- 
ployees should receive a larger share of the surplus profits 
than the subordinate employees. Now it is conceivable that 
the share of the former should be so much greater than the 
share of the latter, that the former would be more inter- 
ested in bringing about a surplus than they would in raising 
their salaries. But this contention supposes such a great 
discrepancy between the rates at which the two classes 
would participate in the surplus, that the proposal would 
seem to be unworkablé. It is practically certain that the 
executive employees would be more interested in joining 
with the subordinate employees to vote both classes higher 
pay than they would in keeping down wages and salaries 
for the sake of providing a surplus in which their share 
would be proportionately greater than that of ihe subordi- 
nate employees. 


Here, then, we have the difficulty which confronts any 
plan of industrial democracy in the supreme direction of a 
business concern. Either capital or labor must have the 
majority of the membership in the board of directors; or 
the two factors must be equally represented; or representa- 
tives of the public must be admitted as an impartial ele- 
ment to hold the balance even between the groups repre- 
senting, respectively, capital and labor. If labor controls 
the board of directors, it will be tempted to raise wages and 
salaries at the expense of interest and dividends, and even 
at the expense of the consumer. If capital is in control, 
it strives to keep down wages and salaries, and to get as 
much as possible from the consumer for the sake of in- 
terest, dividends and profits. The supposition that the 
power of labor and capital might be equal on the board of 
directors, does not seem to be practicable, at least as a per- 
manent arrangement. The introduction of a mediating and 
balancing element in the form of members appointed by 
public authority, would seem to meet the difficulty. And 
it would have the very important advantage of so directing 
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the policies of the corporation as to take some account of 
the interests of the consumer. 

So far as government-owned industries are concerned, 
the problem is comparatively simple. In the case of the 
railroads, for example, the board of directors proposed by 
Mr. Plumb should be reorganized. Since government mem- 
bers represent at the same time the government as capital- 
ist, and the people as consumers, they should comprise a 
majority of the board. To be sure, the objection may be 
made that the interest of consumer plus the interest of the 
government as investor, would outweigh in the minds of 
the government members, the welfare of the employees. 
Quite true; nevertheless, the employees would be likely to 
get far more consideration from such a group than they 
would obtain from the capitalist majority in a board of 
directors having control of a private corporation. Ai any 
rate, the only alternative is that of giving the majority con- 
trol to labor. Some day in the future that may be wise, 
but at present it seems to us, to say the least, premature. 


Mr. Plumb’s proposal for industrial democracy in pri- 
vately owned corporations has many excellent features, not 
the least of which is recognizing that the employees have a 
substantial claim upon, and interest in the concern by which 
they are employed. Nevertheless, the plan has the same 
defect as that which inheres in his plan for the railroads. 
That is, it would give majority control and, indeed, over- 
whelming majority control to the employees. In the nature 
of things, and in the nature of industry, there may, indeed, 
be no decisive reason why dominant labor control is any 
worse than dominant capitalist control. Each will be 
tempted to use its power for its own ends. The interests 
of the investor are no more important than the interests of 
the laborer. Possibly human welfare would suffer no more 
as a result of labor control than as a result of capitalist 
control. Nevertheless, any scheme of industrial democracy 
which proposes to transfer the dominant control from capi- 
tal to labor, has no hope of realization in the near future. 
If it comes, it will appear as a development of a gradual 
process. 

It is worth while to repeat, at this point, the statement 
that in private corporations, capital, as well as labor, might 
be prevented from exercising dominant control through the 
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presence on, the board of directors of persons appointed by 
public authority. It is likewise worth while to stress again 
the fact that this public group would have an important 
function to perform in safeguarding the interests of the 
consumers. 

So long as capital remains in the hands of persons who 
are distinct from the wage-earners, there is no likelihood 
that the latter will obtain dominant control of industry. 
The greatest degree of industrial democracy that can be 
hoped for is the presence on the board of directors of a 
sufficient number of labor representatives to form, in con- 
junction with the representatives of the public, a majority 
of the board. If the public is unrepresented, then the labor 
members will undoubtedly remain a minority for a long 
time to come, in any experiment that is likely to be made. 
Even this minority representation would constitute a degree 
of industrial democracy. And it would be a vast improve- 
ment over the existing condition, in which labor is scarcely 
ever represented on boards of directors. In any delibera- 
tive body, the presence of even one person who can set 
forth intelligently the needs and viewpoint of an important 
group of persons, is a great advantage to that group. 

It has been asserted above that in private corporations, 
whose beards of directors include no representatives of the 
public, capitalist control will remain dominant. However, 
it is possible to make this control ultimate and conditional, 
instead of immediate and continuous. In that case, the 
general and normal control of the business would be in 
the hands of the employees. Something of this kind is 
exemplified in the operation of the Dennison Manufactur- 
ing Company, at Framingham, Mass. In that arrangement, 
the immediate control is carried on by those managerial em- 
ployees who have been with the Company at least five years. 
The capitalist shareholders exercise no immediate control, 
but. they receive a guarantee and cumulative dividend of 
8 per cent. If, at the end of any three-year period, their 
dividends have not averaged 8 per cent, they resume active 
control. 

The theory of this arrangement seems to be that capital, 
as such, has no right to more than that rate of interest 
which is sufficient to induce men to invest their money in, 
and take the risk of a given industrial enterprise. The 
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profits which remain after interest, wages, and all other 
charges have been met, are distributed among the man- 
agerial employees. This plan relates rewards to functions, 
distributes surplus profits among those whose labor or 
ability is responsible for creating the profits. The stock- 
holder who is also a member of the managerial group shares 
in the profits, but as a worker, not as an owner of capital. 

This seems to be a more scientific and more efficient plan 
of industrial government than that which exists in the ordi- 
nary corporations. It gives to the capitalist, as such, all 
that is necessary to induce him to continue his function as 
capitalist, and it gives the contingent and variable surplus 
to those who have the power to produce the surplus. Thus 
it provides the strongest incentive to productiveness and 
efficiency. It exemplifies the principle of industrial democ- 
racy to a safe and practicable degree. While the control 
of the Dennison Company is exercised by only a small pro- 
portion of the employees, there is no reason why it should 
not be extended, according as conditions warrant, to the 
majority, or even to the entire body of employees. 

The Catholic viewpoint of industrial democracy has re- 
ceived no explicit mention in the foregoing pages. Never- 
theless, it has been implicit in the whole discussion. No 
feature of industrial democracy, advocated or discussed in 
the foregoing paragraphs, is contrary to Catholic ethical 
or social principles. The complete, or even the dominant, 
control of industry by the capitalistic element is not an 
article of Catholic faith or morals. Government ownership 
and operation of the railroads is not opposed to Catholic 
doctrine, The presence of government representatives on 
the boards of directors of corporations runs counter to no 
principle of Catholic moral teaching. The same may be 
said of the proposal to limit the reward of the capitalist, as 
such, to a fair rate of interest. According to Catholic moral 
teaching, the money lender has a right to only a fair, or 
moderate, rate of interest. Why then, should the money 
investor have a right to any greater rate, except to the 
extent necessary to protect him against the greater risk? 

Indeed, one might go further, and say that the spirit which 
animates many of the current proposals for industrial de- 
mocracy is more in harmony with Catholic teaching than the 
theory and practice of complete capitalist control. The 
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system of industry and industrial control which flourished 
in the Middle Ages, was the Guild System. In that period, 
Catholic social principles exercised a greater influence over 
economic arrangements than they have exercised at any 
other time in history. The Guild System arose and flour- 
ished, not ‘merely i in a society which was dominated by 
Catholic principles, but under the positive guidance and 
fostering care of the Church. Now the Guild System was 
essentially a system of labor control. The instruments of 
production were not owned by a separate, capitalist class, 
nor by any class that could properly be called capitalistic. 
They were owned by the men who operated them. What- 
ever of negotiation and trading was involved in carrying 
on productive enterprises, was conducted by the artisan- 
owners. Appropriate here is the characterization of that 
system, and that time, by Professor E. R. A. Seligman: 
“Tt was a period of supremacy of labor over capital, and 
the master worked beside the artisan.” 


The industrial democracy of the guild system cannot be 
restored in this day of greater machinery and greater cor- 
porations. But the spirit of that earlier and saner period 
can be made to function again in the modern system. It 
can express itself through labor sharing in shop manage-: 
ment, through labor membership in boards of directors, 
through labor control which protects adequately the in- 
terests of the capitalists, as in the Dennison plan, and 
through co-operative ownership and management of the 
instruments of production. While the last named system 
has received no mention in the foregoing pages, it would 
realize a higher form of industrial democracy than any of 
the plans that have been discussed. And it would be in 
accord with the dictum of Pope Leo XIII: “The law, 
therefore, should favor ownership, and its policy should be 
to induce as many people as possible to become owners.” 
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123 
A MODERN GILD PROGRAM 


JosEPH HUSSLEIN * 

Of all the constructive labor movements that at the close 
of the war are sweeping over the world in a mighty wave 
of industrial unrest, there is not one whose leaders are not 
inspired by the supreme idea of labor organization. Trade 
unionism and the cooperative movement, Syndicalism and 
the groupings of the I. W. W., gild Socialism and the 
Soviet system are but different and often hostile phases of 
the same world-wide labor agitation that is steadily gath- 
ering to a crest and moving on with impetuous force. Law- 
abiding or opposed to all authority, Christian or relent- 
lessly determined on the destruction of all religious beliefs, 
these various movements still conform with one another 
in a vague acceptance of the gild idea. 

Anarchism cannot be reckoned among the world’s con- 
structive forces. Though it may blend with other move- 
ments and even for the time adopt their purposes, it re- 
mains, as its name implies, a pure negation. Its imme- 
diate object is neither more nor less than the annihilation 
of the entire existing order of society. Out of the ashes 
of the old world, sunk in flame and ruin, a new order is 
phenix-like to arise in liberty, youth and beauty. Destruc- 
tion is sufficient for today. The morrow will provide for 
itself. Such was the principle of its founder, Bakounin. 
The constructive ideas that its ardent champions claim for 
it are nothing more than a mere general license, with no 
authority of God or man to hold it in restraint. 

Socialism, too, while allied with a thousand plans that 
are not of its own origin or being, contains but one vague 
constructive thought: The more or less common owner- 
ship of the means of production and distribution. How 
far this shall be effected, how it shall be carried out, and 
what shall be its future details, no one is qualified to say. 
We do not marvel, therefore, that Socialism has been the 
prolific breeding place of every variety of radical thought. 


*Democratic Industry, pp. 285-293. (P. J. Kenedy & Sons, New 
York.) 
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Countless numbers of its leaders, and of its rank and file 
have steadily drifted to the gild idea, which many of its 
own members now conceive to be the only practical work- 
ing plan. 


Men realize that the outcome of Socialism can be noth- 
ing but tyranny. This was again fully evinced in its ulti- 
mate development, Bolshevism. Speaking of the philosophy 
of the Russian Bolshevists, the American Secretary of 
Labor, the Hon. William B. Wilson, rightly said: 

“The will cf the majority is as objectionable to them as 
it was to the Kaiser or the Tsar. It establishes a dictator- 
ship on the plea. that the autocrat knows better what is 
best for the people than they themselves know. It sets up 
a close dictatorship which demands obligatory labor service. 
The worker sacrifices his own free will. Whether he likes. 
his employment or not—whatever may be his desire to 
move, he cannot do so, without permission of the dictator. 
He cannot change the conditions of his employment, he 
must not quit, because of the merciless ‘dictatorship of in- 
dividuals for definite processes of work.’ 

“This dictatorship would control the courts which are to 
be used as a means of discipline that will consider responsi- 
bility for the ‘pangs of famine and unemployment to be 
visited upon those who fail to produce bread for men and. 
fuel for industry.’ 

“The public press is to be systematically repressed or 
controlled. Nothing is to reach the attention of the masses 
except that which has been prepared for them.” 

The gild system, then, under one form or another, is 
doubtless the most important social suggestion for our own 
time, and indeed for any stage of industrial development. 
It is the one unfailing means of self-help that labor 
possesses. The first true conception of the craft-gild idea. 
was given to the world by the Catholic Church. We are 
not therefore surprised that in assigning the causes of our 
modern social disorders Pope Leo XIII significantly singled 
out before all others the abolition of the gilds: “For the 
ancient workingmen’s gilds were abolished in the last cen- 
tury, and no other organization took their place.”? So, 


2“On the Condition of the Working Classes.” See A. C. Breig, 
Papal Program of Social Reform, p. 10, 
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too, in the work of reconstruction he naturally placed the 
greatest stress upon their speedy restoration. It will be 
easy for working men to solve aright the question of the 
hour, he tells them, “if they will form associations, choose 
wise guides and follow on the path which with so much 
advantage to themselves and the commonwealth was trod- 
den by their fathers before them.”? The utmost better- 
ment of the condition of each individual member “in body, 
mind and property,” * is the purpose for which these gilds 
are to be founded. But for their success religion is as 
essential today as in the days of old. It is true that the 
outline of these new organizations drawn by Pope Leo in 
his Encyclical on “The Condition of the Working Classes,” 
is suggestive merely of an ideal Christian labor unionism, 
such as alone was practical at the time of his writing. This 
does not preclude a far closer approximation to the medie- 
val gild system. He purposely refrains from adding more 
specific details, since the latter, as he wisely remarks, must 
of necessity vary with time, and place, and circumstances: 

“We do not judge it expedient to enter into minute par- 
ticulars touching the subject of organization; this must 
depend on aatieict character, on practice and experience, 
on the nature and aim of the work to be done, on the scope 
of the various trades and employments, and on other cir- 
cumstances of fact and of time; all of which should be 
carefully considered.” > 

Following the example of his predecessor, Pope Piux X, 
too, called attention above all to the need of workingmen’s 
unions. He, too, reminded men that social science is not 
of yesterday, that no new civilization is to be invented and 
no city, to be built in the clouds; that the successful organi- 
zations established in the past, under the wise cooperation 
of Church and State, are of far more than historic interest. 
Writing to the Archbishops and Bishops of France, he thus 
instructed them in this regard: 

“It will be enough to take up again, with the help of true 
workers for social restoration, the organisms broken by the 
Revolution, and to adapt them to the new situation created 
by the material evolution of contemporary society in the 


5 [bid., p. 56. 
* Tbid., pp. 53, 54. 
5 Ibid., p. 53. 
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same Christian spirit which of old inspired them. For the 
true friends of the people are neither EeKolubontsts; nor 
innovators, but traditionalists.” ® 

Urgently as he recommends the gild ideal, his greatest 
stress is placed upon the need of adaptation, the need of 
carefully availing ourselves of “all the practical methods 
furnished at the present day by progress in social and 
economic studies.” This thought is even more clearly ex- 
pressed i in his letter to the Bishops of Italy, June 11, 1905: 

“It is impossible at the present day to reestablish in the 
same form all the institutions which may have been useful, 
and were even the only efficient ones in past centuries, so 
numerous are the radical modifications which time has 
brought to society and life, and so many are the fresh needs 
which changing circumstances cease not to call forth. But 
the Church throughout her long history has always and on 
every occasion luminously shown that she possesses a won- 
derful power of adaptation to the varying conditions of 
civil society, without injury to the integrity or immutability 
of faith or morals.” ” 

For a brief but complete summary of all that has hith- 
erto been said we may turn to the Encyclical of Leo XIII 
on “The Condition of the Working Classes.” Referring 
to the various associations and organizations that can be 
created for the benefit of the laborer, he concludes: 

“The most important of all are workingmen’s unions, 
for these virtually include all the rest. History attests what 
excellent results were brought about by the craft gilds of 
olden times. They were the means of affording not only 
many advantages to the workingmen, but in no small degree 
of promoting the advancement of art, as numerous monu- 
ments remain to bear witness. Such unions should be suited 
to the requirements of this, our age, an age of wider edu- 
cation, of different habits, and of far more numerous re- 
quirements in daily life.” § 

But neither Leo XIII nor Pius X could have foreseen 
the rapidity with which social developments were acceler- 
ated by the stirring events of the World War. The slow 


®Letter to Archbishops and Bishops of France, August 25, 1910. 

"On Christian Social Reform; Catholic Social Guild Pamphlets, 
pp. 18, 19. 

®Cnf. Breig, p. 48. 
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material evolution of centuries was then compressed within 
as many years of energetic, throbbing life, of revolutionary 
and often misdirected social action. Yet it was all finally 
to aid in bringing the world nearer to the ideals of the 
Middle Ages, in making possible a closer approximation of 
the Catholic gild system than even Leo XIII, with all his 
marvelous insight into the social developments of the future, 
could have considered feasible. He has not, however, failed 
to leave provision for even this situation. We need but 
turn again to the final norm by which, as he says, every 
labor organization of the future must be tested and found 
true or wanting: 

“To sum up, then, we may lay it down as a general and 
lasting law that workingmen’s associations should be so 
organized and governed as to furnish the best and most 
suitable means for attaining what is aimed at, that is to 
say, for helping each individual member to better his con- 
dition to the utmost in body, mind and property.” ® 

This ideal was strictly kept in view in the program of 
social reconstruction drawn up by the Administrative Com- 
mittee of the National Catholic War Council, January, 
1919, and later incorporated in the Congressional Record 
of the United States. That suggestions occur here which 
were never formally included in the Encyclicals of Leo 
XIII or Pius X need not startle anyone. They are not the 
less surely contained in that “general and lasting law” of 
the great “Pope of the Workingmen” which was just 
quoted. In the reconstructive program, stamped with the 
seal of the Hierarchy of the United States, can be found 
the consummation of the gild idea. In their most vital 
passage the Bishops say: 

“The full possibilities of increased production will not 
be realized so long as the majority of the workers remain 
mere wage-earners. The majority must somehow become 
owners, or at least in part, of the means of production. 
They can be enabled to reach this stage gradually through 
cooperative productive societies and copartnership arrange- 
ments. In the former the workers own and manage the 
industries themselves; in the latter they own a substantial 
part of the corporate stock and exercise a reasonable share 
in the management. However slow the attainment of these 
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ends they will have to be reached before we can have a 
thoroughly efficient system of production, or an industrial 
social order that will be secure from the danger of revo- 
lution.” 

Such is the aim of the new Catholic gild system. No one 
maintains that these developments are possible without 
wisely directed labor organizations, both where there is 
question of establishing cooperative productive societies— 
a true gild ideal—or of merely sharing in the management 
of industries, obviously through the representatives of craft 
gilds. Such, too, is clearly the meaning of the Bishops, 
who strongly vindicate the right of labor “to organize and 
to deal with employers through representatives,” and heart- 
ily approve of the establishment of shop committees, “work- 
ing wherever possible with the trade union.”* That such 
methods will imply “to a great extent the abolition of the 
wage-system,” they candidly confess, but their main pur- 
pose is the increase of private productive ownership and so 
the most perfect attainment of the supreme gild ideal pro- 
posed by Leo XIII: the betterment of the condition of 
each individual member “to the utmost in body, mind and 
property.” In the words of Pope Pius X, they are “neither 
revolutionists, nor innovators, but traditionalists.” And 
with these great Pontiffs they, too, understand that no pro- 
gram of labor can be finally successful that is not inspired 
by true religious ideals. Here is the great need of the 
future. 


124 
INDUSTRIAL RELATIONS ? 


In 1891, Pope Leo XIII published his Encyclical Rerum 
Novarum, a document which shows the insight of that 
great Pontiff into the industrial conditions of the time, and 
his wisdom in pointing out the principles needed for the 
solving of economic problems. ‘That the spirit of revolu- 
tionary change which has long been disturbing the nations 


* Social Reconstruction. Reconstruction Pamphlets, No. 1, p. 22. 

* Tbid., p. 19. 
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of the world, should have passed beyond the sphere of 
practical economics, is not surprising. The elements of 
the conflict now raging are unmistakable, in vast expansion 
of industrial pursuits and the marvelous discoveries of 
science; in the changed relations between masters and work- 
men; in the enormous fortunes of some few individuals 
and the utter poverty of the masses; in the increased self- 
reliance and closer mutual, combination of the working 
classes; as also, finally in the prevailing moral degeneracy. 
The momentous gravity of the state of things now obtain- 
ing fills every mind with painful apprehension; wise men 
are discussing it; practical men are proposing schemes; 
popular meetings, legislatures and rulers of nations are 
all busied with it—and actually there is no question that has 
taken a deeper hold on the public mind.” 


How fully these statements apply to our present situation, 
must be clear to all who have noted the course of events 
during the year just elapsed. The War indeed bas sharp- 
ened the issues and intensified the conflict that rages in the 
world of industry; but the elements, the parties and their 
respective attitudes are practically unchanged. Unchanged 
also are the principles which must be applied, if order is to 
be restored and placed on such a permanent basis that our 
people may continue their peaceful pursuits without dread 
of further disturbance. So far as men are willing to accept 
those principles as the common ground on which all parties 
may meet and adjust their several claims, there is hope of a 
settlement without the more radical measures which the 
situation seemed but lately to be forcing on public authority. 
But in any event, the agitation of the last few months 
should convince us that something more is needed than 
temporary arrangements or local readjustments. The at- 
amosphere must be cleared so that, however great the diffi- 
culties which presently block the way, men of good will 
‘may not, through erroneous preconceptions, go stumbling 
on from one detail to another, thus adding confusion to 
darkness of counsel. 


“It is the opinion of some,” says Pope Leo XIII, “and 
the error is already very common, that the social question 
is merely an economic one, whereas in point of fact, it is 
first of all a moral and religious matter, and for that reason 
its settlement is to be sought mainly in the moral law and 
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the pronouncements of religion” (Apostolic Letter, Graves 
de communi, January 18, 1901). These words are as per- 
tinent and their teaching as necessary today as they were 
nineteen years ago, Their meaning, substantially, has been 
reafirmed by Pope Benedict XV in his recent statement 
that “without justice and charity there will be no social 
progress.” The fact that men are striving for what they 
consider to be. their rights, puts their dispute on a moral 
basis; and wherever justice may lie, whichever of the 
opposing claims may have the better foundation, it is justice 
that all demand. 

In the prosecution of their respective claims, the parties 
have, apparently, disregarded the fact that the people as a 
whole have a prior claim. The great number of unneces- 
sary strikes which have occurred within the last few months 
is evidence that justice has been widely violated as regards 
the rights and needs of the public. To assume that the only 
rights involved in an industrial dispute are those of capital 
and labor, is a radical error. It leads, practically, to the 
conclusion that at any time and for an indefinite period, 
even the most necessary products can be withheld from 
general use until the controversy is settled. In fact, while 
it lasts, millions of persons are compelled to suffer hardship 
for want of goods and services which they require for rea- 
sonable living. The first step, therefore, toward correcting 
the evil is to insist that the rights of the community shall 
prevail, and that no individual claim conflicting with those 
rights shall be valid. 

Among those rights is that which entitles the people to 
order and tranquillity as the necessary condition for social 
existence. Industrial disturbance invariably spreads beyond 
the sphere in which it originates, and interferes, more or 
less seriously, with other occupations. The whole economic 
system is so compacted together and its parts are so depend- 
ent one upon the other, that the failure of a single element, 
especially if this be of vital importance, must affect all the 
rest. The disorder which ensues is an injustice inflicted 
upon the community; and the wrong is the greater because, 
usually, there is no redress. Those who are responsible for 
it pursue their own ends without regard for moral con- 
sequences and, in some cases, with no concern for the 
provisions of law. When such a temper asserts itself, 
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indignation is aroused throughout the country and the 
authorities are urged to take action. This, under given 
circumstances, may be the only possible course; but, as 
experience shows, it does not eradicate the evil. A further 
diagnosis is needed. The causes of industrial trouble are 
generally known, as are also the various phases through 
which it develops and the positions which the several parties 
assume. The more serious problem is to ascertain why, in 
such conditions, men fail to see their obligations to one 
another and to the public, or seeing them, refuse to fulfil 
them except under threat and compulsion. 


“The great mistake in regard to the matter now under 
consideration is to take up with the notion that class is 
naturally hostile to class, and that the wealthy and the 
workingmen are intended by nature to live in mutual con- 
flict.” (Rerum Novarum). On the contrary, as Pope Leo 
adds, “each needs the other: Capital cannot do without 
Labor, nor Labor without Capital. Religion is a powerful 
agency in drawing the rich and the bread-winner together, 
by reminding each class of its duties to the other and 
especially of the obligation of justice. Religion teaches the 
laboring man and the artisan to carry out honestly and 
fairly all equitable agreements freely arranged, to refrain 
from injuring person or property, from using violence and 
creating disorder. It teaches the owner and employer that 
the laborer is not their bondsman, that in every man they 
must respect his dignity and worth as a man and as a 
Christian; that labor is not a thing to be ashamed of, if we 
listen to right reason and to Christian philosophy, but is an 
honorable calling, enabling a man to sustain his life in a 
way upright and creditable; and that it is shameful and 
inhuman to treat men like chattels, as means for making 
money, or as machines for grinding out work.” The moral 
value of man and the dignity of human labor are cardinal 
points in this whole question. Let them be the directive 
principles in industry, and they will go far toward prevent- 
ing disputes. By treating the laborer first of all as a man,: 
the employer will make him a better workingman; by 
respecting his own moral dignity as a man, the laborer will 
compel the respect of his employer and of the community. 


The settlement of our industrial problems would offer less 
difficulty if, while upholding its rights, each party were 
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disposed to meet the other in a friendly spirit. The strict 
requirements of justice can be fulfilled without creating 
animosity; in fact, where this arises, it is apt to obscure 
the whole issue. On the contrary, a manifest desire to win 
over, rather than drive, the opponent to the acceptance of 
equitable terms, would facilitate the recognition of claims 
which are founded in justice. The evidence of such a dis- 
position would break down the barriers of mistrust and set 
up in their stead the bond of good will. Not an armistice 
but a conciliation would result; and this would establish 
all parties in the exercise of their rights and the cheerful 
performance of their duties. 


The right of labor to organize, and the great benefit to be 
derived from workingmen’s associations, was plainly set 
forth by Pope Leo XIII. In this connection, we would call 
attention to two rights, one of employees and the other of 
employers, the violation of which contributes largely to the 
existing unrest and suffering. The first is the right of the 
workers to form and maintain the kind of organization that 
is necessary and that will be most effectual in securing their 
welfare. The second is the right of employers to the faith- 
ful observance by the labor unions of all contracts and 
agreements. The unreasonableness of denying either of 
these rights is too obvious to require proof or explanation. 


A dispute that cannot be adjusted by direct negotiation 
between the parties concerned, should always be submitted 
to arbitration. Neither employer nor employee may reason- 
ably reject this method on the ground that it does not bring 
about perfect justice. No human institution is perfect or 
infallible; even our courts of law are sometimes in error. 
Like the law court, the tribunal of industrial arbitration 
provides the nearest approach to justice that is practically 
attainable; for the only alternative is economic force, and 
its decisions have no necessary relation to the decrees of 
justice. They show which party is economically stronger, 
not which is in the right. 

The right of labor to a living wage, authoritatively and 
eloquently reasserted more than a quarter of a century ago 
by Pope Leo XIII, is happily no longer denied by any 
considerable number of persons. What is principally needed 
now is that its content should be adequately defined, and 
that it should be made universal in practice, through what- 


672 READINGS IN ETHICS 


ever means will be at once legitimate and effective. In par- 
ticular, it is to be kept in mind that a living wage includes 
not merely decent maintenance for the present, but also a 
reasonable provision for such future needs as sickness, 
invalidity and old age. Capital likewise has its rights. 
Among them is the right to. “a fair day’s work for a fair 
day’s pay,” and the right to returns which will be sufficient 
to stimulate thrift, saving, initiative, enterprise, and all 
those directive and productive energies which promote 
social welfare. 


In his pronouncement on Labor (Rerum Novarum) Pope 
Leo XIII describes the advantages to be derived by both 
employer and employee from “associations and organizations 
which draw the two classes more closely together.” Such 
associations are especially needed at the present.time. While 
the labor union or trade union has been, and still is, neces- 
sary in the struggle of the workers for fair wages and fair 
conditions of employment, we have to recognize that its 
history, methods and objects have made it essentially a 
militant organization. The time seems now to have arrived 
when it should be, not supplanted, but supplemented by 
associations or conferences, composed jointly of employers 
and employees, which will place emphasis upon the common 
interests rather than the divergent aims of the two parties, 
upon cooperation rather than conflict. Through such ar- 
rangements, all classes would be greatly benefited. The 
worker would participate in those matters of industrial 
management which directly concern him and about which 
he possesses helpful knowledge; he would acquire an in- 
creased sense of personal dignity and personal responsibil- 
ity, take greater interest and pride in his work, and become 
more efficient and more contented. The employer would 
have the benefit of willing cooperation from, and harmoni- 
ous relations with, his employees. The consumer, in com- 
mon with employer and employee, would share in the advan- 
tages of larger and steadier production. In a word, industry 
would be carried on as a cooperative enterprise for the 
common good, and not as a contest between two parties 
for a restricted product. 


Deploring the social changes which have divided “society 


into two widely different castes,’ of which one “holds 
power because it holds wealth,” while the other is “the 
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needy and powerless multitude,” Pope Leo XIII declared 
that the remedy is “to induce as many as possible of the 
humbler classes to become owners” (Rerum Novarum). 
This recommendation is in exact accord with the traditional 
teaching and practice of the Church. When her social 
influence was greatest, in the later Middle Ages, the pre- 
vailing economic system was such that the workers were 
gradually obtaiiing a larger share in the ownership of the 
lands upon which, and the tools with which, they labored. 
Though the economic arrangements of that time cannot be 
restored, the underlying principle is of permanent applica- 
tion, and is the only one that will give stability to industrial 
society. It should be applied to our present ‘system as 
rapidly as conditions will permit. 

Whatever may be the industrial and social remedies 
which will approve themselves to the American people, there 
is one that, we feel confident, they will never adopt. That 
is the method of revolution. For it there is neither jus- 
tification nor excuse under our form of government. 
Through the ordinary and orderly processes of education, 
organization and legislation, all social wrongs can be 
righted. While these processes may at times seem dis- 
tressingly slow, they will achieve more in the final result 
than violence or revolution. The radicalism, and worse 
than radicalism, of the labor movement in some of the 
countries of Europe, has no lesson for the workers of the 
United States, except as an example of methods to be 
detested and avoided. 

Pope Benedict has recently expressed a desire that the 
people should study the great encyclicals on the social ques- 
tion of his predecessor, Leo XIII. We heartily commend 
this advice to the faithful and, indeed, to all the people of 
the United States. They will find in these documents the 
practical wisdom which the experience of centuries has 
stored up in the Holy See and, moreover, that solicitude 
for the welfare of mankind which fitly characterizes the 
Head of the Catholic Church. 
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125 
RIGHTS AND DUTIES OF THE UNIONS 


J. ALFRED Lane? 

Labor has at last come into its own. Thank God that it 
has! Your improved status is not due to any voluntary 
concessions on the part of capital, but to your own brain 
and brawn and united strength. You have had to fight 
your way for every new foothold you have gained from 
serfdom up to freedom. The secret of your success has 
been a steady adherence to the principle that “in union 
there is strength.’ The workingman today, impelled by 
the instinct of self-preservation, has been merging his own 
individual self in the membership of a mighty and vast 
organization. Employers have to deal now mostly with 
labor unions instead of individual workmen. There is less 
chance for deception, there is less room for fraud, and thus 
any laboring man who refuses to join his brothers in united 
organization fails to understand his real interests, he weak- 
ens his own cause. 

Let no man tell me that labor unions are radical. Individ- 
ual labor leaders may be, but labor unions themselves are 
not. They are sound, they are sane. They violate no just 
law; they imperil no legitimate interest; they are opposed 
to no honest claim; they act within the sphere of social 
justice; they constitute the greatest economic necessity of 
today. They have given the laboring man a greater inde- 
pendence of character, they have offered him a greater self- 
respect, they have brought about a juster remuneration in 
his wages, they have won a higher appreciation of his 
dignity. They have lifted him up, they have elevated him, 
they have raised his labor to its proper place as a potent 
factor in the economic life of today. Hence I say to you, 
members of this convention, that no greater evil could 
possibly come to you as a class or as individuals than to 
sink back into that helpless individualism from which trade 
unionism has delivered you. 


*Reprinted from The Catholic Mind for Dec. 227 O27 NG 
address delivered at the opening of the fortieth convention of the 
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But for the very fact that you are so powerful, you must 
be careful. In union there is strength, but strength abused 
is just as bad as no strength at all. It is tempting to 
descend to the unfair, unjust, unscrupulous methods of the 
past, if you have.the necessary physical strength to enforce 
them. But that would be employing the principle that 
“might makes right,” and that is ethically unsound for 
labor as well as,fer capital. If a thing is right, uphold it, 
and with all your united strength enforce its recognition. 
If it is wrong, condemn it, and with equal strength seek to 
suppress it. The wrongs of the past can never be righted 
by wrongs of the present. The laws of God never change. 
Justice comes through charity, not injustice; and “charity 
is patient, is kind . . . dealeth not perversely . . . rejoiceth 
not in iniquity, but rejoiceth in the truth.” It is only the 
little man who will allow himself to harbor hatred and seek 
revenge. The big, broad man is above that. Anyone can 
remember wrongs; it takes a man to forget them. A spirit 
of animosity never got anyone anywhere; a spirit of kindli- 
ness has. Vindictiveness may execute a temporary win, 
but it is always a win that finally loses. 

Where you find that men are not on the level with you, 
where you feel that they are not square, be armed to meet 
them—but not on their own ground. ‘Make them honest 
with you if you can, but under no circumstances allow them 
to make you dishonest, too. Overcome evil by good. In 
the long run you wili find that the advice you have given 
to your own sons more than once is true. ‘Honesty is 
always the best policy that any man or union of men can 
pursue.” 

Let no man tell you that labor is necessarily opposed to 
capital. That is a lie. The greatest mistake that could 
possibly be made at the present is to act on the supposition 
and assumption that these two factors of production are 
hostile one to the other naturally, and that the wealthy and 
the workingman are intended by nature to live in mutual 
conflict. Nothing could be further from the truth. There 
may be, and there are, dishonest and unjust employers 
among the wealthy, just as there may be and are extremists 
among the workingmen. But capital itself is all right, and 
labor itself is all right. They are, in very truth, the two 
poles of the great dynamo of business. If one is injured, 
the other suffers. Capital needs labor, labor needs capital. 
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Society needs them both. Each one has what the other has 
not. One completes the other, and is in turn completed by 
it, and the peace, prosperity and happiness of every com- 
munity depends upon the one asking and receiving from 
the other what the other alone can give... 

Neither capital nor labor tan be unmindful of each other. 
Each has its rights. They both have their duties. In de- 
manding the recognition of one they may not, they must 
not, they cannot be unmindful of the other. The mere 
assertion of their rights on the part of either capital or 
labor without a fulfilment of their duties, can end only in 
the demoralization of the body politic. In such an assertion 
lies the root of all economic selfishness and the source of 
all economic strife. Remember, gentlemen, unions have 
their duties as well as their rights; and the exercise of one 
should never be allowed to interfere with the fulfilment of 
the other. If you ask for an honest wage, insist that you 
get it. You have a right to that, a right that God gave you 
and no man or set of men should be allowed to take it away 
from you. Your children should not be forced to quit 
school at a tender age and work because the family really 
needs their support. They are entitled to an education that 
will fit them to take their proper place as self-respecting 
citizens of the community in which they live. The boys and 
girls of today are the men and women of tomorrow. The 
future of this country demands that the workingman receive 
a fair, honest wage for his labor, not all he can get, provid- 
ing he takes it; nor all he can take either, providing he gets 
it; but a decent, living wage, sufficient to support himself 
and family and reasonably educate his children. But re- 
member that a fair wage implies fair labor. If you get one, 
you are in justice bound to give the other, and any man of 
your organization who would idle on the job because he 
felt the union would stand behind him in a tilt with his 
employer is not worthy of a man’s place in a union of 
honest men. “Liberty is born” it is true, “in a recognition 
of personal rights; but it flourishes in a recognition of 
personal duties.” 

You are a mighty organization; you wield a tremendous 
power. What you have done in the past is but an earnest 
of the things you can do in the future. Ask not the impos- 
sible; seek not the unfair; demand not the unjust; but ask, 
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seek, demand what you would wish others under similar 
circumstances to ask, seek and demand of you. Put yourself 
in the other fellow’s position, and do unto him as you 
would have him do unto you. For that constitutes the 
summary of all law, the abridgement of all justice, the root 
of all truth and sincerity. 

We are passing through strange times, gentlemen, times 
that to many older minds than mine seem almost unpre- 
cedented. And just as there was need of Divine help, of 
Divine assistance, of Divine guidance in the days now 
past and gone to solve the difficult, intricate problems of 
life and save man from himself, so, too, there is need today 
of the same help, of the same assistance, of the same guid- 
ance from the self-same source and for the self-same 
purpose. 

You and I know well that the world to-day seems utterly 
lost in the maze of reconstructive problems, and utterly 
dazed by the sudden turn which human events seem to 
have taken. It is one seething mass of discontent and unrest, 
the victim of the unbridled greed, avarice, ambition of a 
conscienceless few. It is sick and tired of panaceas, Uto- 
pian dreams and promises. It is sorely tried, disgusted and 
disappointed at the lack of candor, the lack of honor, the 
lack of sincerity, that has characterized many of the shapers 
of its destiny. It is becoming more and more receptive to 
the poisonous virus of human selfishness that is slowly but 
surely leading it into a political, social and economic cata- 
clysm from which only God Himself will be able finally to 
extricate it and to save it. 

Yes, there seems to be but one law governing the world 
today, and that the law of human selfishness. We have seen 
it in the conduct of the nations, who have as yet failed in 
their problems of readjustment and rehabilitation for no 
other reason than that the law of selfishness was allowed to 
enter into their counsels and deliberations and influence 
their supposed settlements of peace. We see it in the 
amazingly alarming increase of disrupted home lives, as 
couple after couple go before the courts of divorce and 
petition them to loose the bonds with which God has joined 
them together, so that unbridled self may have full, free 
rein to seek, satisfy, to satiate every whim and caprice of 
sensuous, selfish love. We see it in the individual, who 
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today seems to be actuated by no other norm of human 
conduct than the norm of human selfishness. “What am I 
going to get out of it?” “What is there in it for me?” Do 
you think for one moment, gentlemen, that living conditions 
would be what they are today if those who are responsible 
for keeping them as they are today, thought a little more 
about others and a little less about themselves? What does 
the average man today care about others when it is a case 
of benefiting himself? You know I speak the truth when 
I say that most of them care nothing, absolutely nothing! 
It is a case of get what you can out of others, get all you 
can out of others, do not rest satisfied until you get prac- 
tically all they have. No, the average individual today is 
not thinking about others; he is too busy thinking about 
himself. It is self, self, first—last—always. 


If this is true, and it is true, in the political, domestic and 
social life of our times, it is equally true in the economic 
life. For too long a time was the laboring man kept in a 
position of inferiority and servitude. For too long a time 
were his nobler instincts stifled and his influence destroyed. 
For too long a time was he dispossessed of his God-given 
rights and burdened with oppressive duties. For too long 
a time did the law of human selfishness instead of the 
dictates of common justice regulate the actions of the 
wealthy in their dealings with the poor. The bigger the 
dam of patience, the worse the flood when the dam breaks. 
The reaction was bound to come. The reaction has come, 
and weighty, indeed, the consequences. The eyes of this 
country, for a long, long time, have been riveted on an 
industrial situation which threatened it with disaster. 
Momentarily the danger has been lessened, but optimistic 
indeed would that man be who would venture to say that 
it has been finally averted. 


The capitalistic class is still looking out for capital, the 
laboring class is still all eyes on labor. One is not thinking 
of the interest of the other. Each is thinking of its own. 
But where human selfishness is allowed to rule the actions 
of men, human justice is very soon lost sight of. Where 
justice is lost sight of, honesty is little practiced. Where 
honesty is little practiced, confidence is destroyed. Where 
confidence is destroyed, suspicion, distrust and consequent 
unrest always follow. That is just what has happened. The 
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selfishness and unconscionable greed in the world today has 
been productive of a seething mass of discontent and unrest 
that makes thoughtful men everywhere fearful of the con- 
sequences that may follow. 

The world today is not the same as the world of the past. 
The men and women of today are not the same as the men 
and women of the past. Why, even the children of today 
are not the same as the children of the past. On September 
17, 1796, the immortal founder of this country offered a 
piece of advice to his countrymen. In his farewell address 
to the American people, George Washington issued this 
solemn warning: 

“Of all the dispositions and habits that lead to political 
prosperity, religion and morality are indispensable supports. 
The mere politician equally with the pious man, ought to 
respect and cherish them. A volume could not trace all 
their connections with private and public felicity. Where 
is the security for property, for reputation, for life, if the 
sense of religious obligation desert the oaths which are the 
instruments of investigation in courts of justice? And let 
us with caution indulge the supposition that morality can 
be maintained without religion. Reason and experience 
both forbid us to expect that national morality can prevail 
where religious principles'are excluded.” 

Despite this historic warning, sixty-five per cent of the 
people of this country alone are said to be without religious 
affiliation of any kind. Thus we are reaping today in a 
whirlwind of carelessness, of recklessness, of downright 
selfishness and Godlessness the poisonous fruit of the irre- 
ligion that has been sowed among our people. A material- 
istic interpretation of the universe, with its attendant cult 
of the body, has been placed before man as the be-all and 
end-all of his existence, thus destroying his hope in a future 
life. But when you deprive a man of his belief in a future 
life, you deprive him of his religion. When you deprive 
him of his religion, you likewise deprive him of his morality. 
When you deprive him of his morality, you deprive him of 
virtue. When you deprive him of virtue, you deprive him 
of character. And when you deprive him of character, you 
have taken away the only real, permanent and stable foun- 
dation of a true and lasting citizenship. 

History is once more repeating itself. The world is 
once more passing through another critical stage of its 
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existence. God taught us a lesson in that last world war, 
but we have not fully learned it yet, and we never shall 
learn it probably until we realize that true human great- 
ness does not consist in amassing great wealth and power, 
that it does not consist in the magnitude of great worldly 
achievement, that it does net consist, primarily and essen- 
tially, in an altruistic humanitarianism or in the law of ex- 
treme selfishness, but that true human greatness consists 
first, last, always, in being faithful to one’s duties as well 
as to one’s rights, one’s duties to God and one’s duties to 
one’s neighbor, ever rendering to God the things that are 
God’s and to one’s neighbor that which is his. 

Our modern reformers, gentlemen, may honestly strive 
to make this world a better place to live in; they may guar- 
antee to all people, life, liberty and the pursuit of happi- 
ness; they may try to shake off from the throat of human 
society the clutching fangs of imperial finance; they may 
attempt to end the century-old difficulties between capital 
and labor; in a word, they may do their level best to re- 
store and readjust the human scale in all things; but all 
their labors, all their efforts, all their pains will go for 
naught until they return to the principles of the Christian 
faith and the dynamic force of a Christian philosophy of 
life. For Christian principles alone can stem the dangerous 
tide of human events and bring peace and order out of 
chaos and unrest. Religion is their foundation. Religion 
is their safeguard. Religion is their guide. For religion 
means sacrifice; sacrifice means forgetfulness of self; for- 
getfulness of self means consideration for your neighbor; 
consideration for your neighbor means justice and honesty ; 
it brings back confidence, it insures success. 

The world today needs men, real men, consistent men, 
men with clearly defined Christian principles, who adjust 
their views to those principles, and then act in conformity 
with their views; men whose minds and hearts and souls 
are attuned to the harmony of their God’s and their coun- 
try’s laws, who not only know what to do, but who have 
the strength, the courage, the manhood, the will to do it; 
men who are big enough, men who are brave enough, men 
who are bold enough to value principle above expediency 
and place honor above success. 
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We are sick and tired of the wishy-washy, will-o’-the- 
wisp type of double-dealing hypocrite, who tells you one 
thing and means another, who is always promising and 
never doing, who is going to give you everything and finally 
gives you nothing, who greets you to your face, with a 
golden smile, a glad shake, an outwardly hearty “How-do- 
you-do,” but inwardly is plotting and planning and schem- 
ing to defraud you when he gets even half a chance. We 
are sick and tired of the showy seeming in lives that are 
half a lie. We want men, real-men, real consistent men, 
real consistent men of character and of principle, in action 
faithful and in honor true, who hold their duty as they 
hold their soul. 

Emerson, indeed, spoke well when he said that the truest 
test of a civilization is not to be found in the census, nor 
the size of cities, nor the crop its farms produce, but rather 
in the kind of men a country turns out. As the poet, John 
Boyle O’Reilly says: “Not power alone, can make a noble 
State: whate’er the land, tho’ all things else concerning, 
unless it breed great men, it is not great.” “A nation’s 
greatness lies in men, not acres,” in the men who control 
its political destiny, in the men who control its capitalistic 
fortunes, in the men who control its labor. Yes, we look 
for real men among God’s workingmen. 


126 


RELATIONS BETWEEN EMPLOYERS AND THE 
EMPLOYED 


CARDINAL O’CONNELL 1 


The social problem of the relations between employers 
and employed appears to be the one most fraught with 
danger to our peaceful living. It has been many times in 
the past the source of widespread discord and disorder, and 
may in the future prove a danger to the public peace unless 
some remedy can be found to better our social conditions. 
The hostile attitude of one set of men against another is 
always prejudicial to the permanence of peaceful relations; 
but when two classes are arrayed in antagonism and dis- 


*Pastoral Letter given at Boston, November 23, 1912. 
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trust, each against the other, the one with the resources of 
wealth and power behind it, the other with the force of 
numbers to make its influence felt, society is menaced by 
impending outbreaks, and the peace of families, the tran- 
quillity of the State and the normal calm engendered by 
religion are imperilled. > 

To find a way out of these social dangers, to reconcile 
conflicting interests, to lay down a basis for the just and 
equitable settlement of differences between employers and 
workers is a call to an apostolate of the highest service, 
which every lover of his faith and of his country should 
heed, and to which every Christian and every patriot may 
well consecrate his best endeavors. 

Justice and charity, two of the noblest Christian virtues, 
hold a foremost place in any genuine crusade for social 
betterment, and make the cause a holy one that appeals 
even more strongly to the churchman than to the statesman. 

The proper consideration of the problem depends much 
on the way in which we approach it. The initial mistake 
that is made in trying to find a solution is in viewing the 
question as a merely economic one. The lives and happi- 
ness of millions of human beings are involved in the issue; 
and this gives it a moral aspect which cannot be ignored. 
It is much more than an economic problem. From the 
moment that the well-being of individuals and families is 
concerned in any question at issue, it is lifted out of the 
domain of mere economics. Bald political economy with 
its inflexible law of supply and demand can no longer cope 
with it. The reciprocal rights and duties inhering in the 
personality and position of those who are making claims 
and of those who are resisting them, enter in and create 
at once a moral issue. In the long run dollars and cents 
are powerless before a just human right and must give way 
in every community ruled by principles of justice. 

The question of human rights that is involved in the 
issue between capital and labor goes deeper down than any 
legal enactment concerning them. In fact, much of the 
confusion of thought surrounding the problem springs from 
a faulty conception of the fundamental sources of human 
society. There is a tendency today to exalt unduly the 
State, and to regard it as the creator of all the rights and 
privileges which we enjoy, and to look to it for the solu- 
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' tion of all our problems. Such a position is philosophically 
and historically false. The family is by nature and in fact 
anterior to the State. There are certain inherent individual 
and family rights that spring from nature itself and from 
the fundamental relations established by the Creator in the 
universe which antedate the constitution of States or the 
enactments of civil law. The authority of the parent over 
his child, his right to provide for his family, the choice of 
the kind of education his children shall receive—all these 
fundamental rights are rooted in the very nature of family 
life. So also the rights of conscience are inherent in the 
individual. They were not created by the State. They 
are anterior to it by nature and in fact. But if the State 
is not the creator of them, the State should be the conserver 
and respecter of them. For it was precisely to safeguard 
these primary rights of the individual and of the family 
that States were formed. To the fact that man is by 
nature a social being made so by his Creator and to the 
natural need of individuals and families of protecting their 
primary and natural rights, which alone and isolated they 
had not the strength to defend against unjust aggression, 
States owe their origin and formation. It is the province 
of the State in consonance with its origin to protect these 
fundamental, individual and family rights, not to invade 
them. 


Now the right of a man to provide for his family is a 
natural one. In the exercise of this right he may sell his 
labor for what he considers just compensation, or may 
refuse his labor for what he deems an inadequate return. 
The measure which he must use in determining his de- 
cision is that imposed by nature itself. He must support 
his family; and the living wage which he has a right to 
demand according to the teaching of Leo XIII, of blessed 
memory, is the one which will maintain his family in decent 
and frugal comfort. The man who accepts less through 
necessity or fear of harder conditions is the victim of force 
and injustice. This general norm of wage does not exclude 
the special claims of labor, skilled and unskilled, which 
according to the degree of toil or danger incurred, has a 
right to greater compensation. It simply means that the 
lowest measure of compensation must be the decent main- 
tenance of a man and his home. 
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This principle is based on sound political economy and 
the highest political wisdom. The safety of the State de- 
pends upon the integrity of its homes. To build up con- 
tented homes should be the aim of enlightened legislation 
as well as the scope of every movement for social better- 
ment. The source of the nation’s strength lies in the stable 
and well-ordered home, and without it, national greatness 
swiftly hastens to decay. The homeless man, free from 
the restraints of domestic life may easily become a menace, 
and to diminish such a danger becomes the duty of com- 
prehensive patriotic statesmanship. 

The maintenance of a home, then, is the standard of the 
minimum wage dictated by the law of nature, and prompted 
by the highest public policy. It is the clear right of the 
wage-earner, and to protect this right he may make use 
of all legitimate means. He may combine with others to 
enforce it and form a union with his fellow workers to 
exert the adequate moral power to maintain it or to better 
his condition within the limits of justice. To deny him 
this right is a tyranny and an injustice. He has no other 
way to safeguard his interests. The rich and the powerful 
have many ways which they do not hesitate to employ to 
protect their investments; the workingman has only the 
support of peaceful combination. 

Moreover, workmen’s associations may peacefully agitate 
and seek to mould public opinion in their favor to bring 
about a redress of real grievances. A campaign of this 
kind must, however, be legitimately conducted, free from 
violations of justice and of charity and of the public peace. 
Finally, the worker in the last resort has the right to refuse 
to work, that is to strike, and to induce by peaceful and 
lawful methods others to strike with him when this ex- 
treme measure becomes necessary to mitigate unendurable 
conditions, or to wrest from an unreasonable employer just 
compensation for his labor, after all other measures have 
failed. 

All this is the teaching of the illustrious Pontiff Leo XIII 
in his now famous encyclical “On the Condition of the 
Workingmen.” It has its root in the law of nature, which 
dictates that a man has a natural right to a wage which 
will maintain his home in frugal and reasonable comfort. 
All the other conclusions which we have laid down are but 
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corollaries flowing from this fundamental principle, on the 
ground that any one who possesses a natural right may 
make use of all legitimate means to protect it, and to safe- 
guard it from violation. 

These are the objective principles which may serve as 
guiding ones in contests between workers and employers, 
and if loyally accepted by both sides, would undoubtedly 
mitigate the bitterness that often arises in labor disputes. 

The principles governing the conduct of employers are 
well known and are generally accepted as the only safe 
ones which may be followed. They may be summed up as 
follows: Capital has a right to a just share of the profits, 
but only to a just share: Employers should treat those who 
work under them with humanity and justice; they should 
be solicitous for the healthful conditions of the places where 
workmen daily toil; they should use all reasonable means 
to promote the material and moral well-being of their em- 
ployees. They should be kindly humane and just in all 
their relations with them. 

We are well aware that some of these principles find no 
place in a political and commercial economy which has be- 
come wholly pagan. We are convinced, however, that the 
social problem of the relations between employers and 
workers can never be settled on any other than a Christiart 
basis. The attitude of each towards the other must radi- 
cally change round to a Christian one, else we shall have 
the spectacle of two opposing forces facing each other in 
a hostile spirit, each stubbornly insisting on its pound of 
flesh, with no thought of the Christian brotherhood which 
ought to bind them together. 

The present deplorable situation in the world of labor 
has been brought about by a neglect of Christian principles, 
and by the attempt to put this question on a material basis 
only. On the other hand, riches and power bring danger 
in their train unless moral rectitude and moral standards 
are accepted as guiding sign posts along the way of life. 
Money gives power, and it may be sought after too anx- 
iously without due regard to the principles of justice. . 

Men with money should be careful to regard it as a 
means to do good rather than an end. They should beware 
lest its possession make them arrogant, tyrannical and de- 
spisers of their less fortunate brethren. The great restrain- 
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ing force against these natural tendencies is the spirit of 
religion, which subdues while it strengthens and sanctifies 
while it chastens. Whether as individuals or as members 
of corporate bodies, men of wealth must remember that the _ 
Christian law obliges them in one capacity as in the other. 
There is no double moral standard, no loop-hole of escape 
from the sanctions which the moral law of Christ imposes. 
Men of wealth should not buy that which is not sellable 
according to Christian ethics. It is an abuse of their wealth 
and an infraction of the moral code, and a crime against 
society. 

The merely natural outlook has produced another idea 
of wealth which is a source of danger. Men regard them- 
selves as absolute owners of what they possess, and claim 
the right to do with it what they please. In one sense this 
is true. They are owners, and exclusive owners. But there 
is a law higher than themselves, and there is a God above 
them. To stand stubbornly upon individual ground and 
because they are owners to absolve themselves from all 
obligations to society and their weaker brethren is pagan- 
ism, pure and simple. In reality they are according to the 
Divine Word stewards of God. The greater their wealth, 
the greater their responsibilities. 


Before the so-called Reformation, this was the Christian 
conception of wealth as any one who will read the records 
of history will readily see. There was poverty, but not 
pauperism. The rich man saw in the poor his brethren in 
Jesus Christ, and was well content to share his treasures 
on earth that he might lay up for himself treasures in 
heaven. 


The individualistic principle of life was introduced by 
the revolt against the authority of the Church. The unity 
of faith was broken and Christendom ceased to be one 
great organic social body, one brotherhood in Christ. Once 
granted, the principle that man can choose, as he would a 
garment, his own religion, the most supreme issue of life, 
the way is open for him to have his own way in things of 
all moral import. The direct tendency of the spirit of 
individualism is to breed self-sufficiency and selfishness. 
That it does not always do so is owing solely to the fact 
that it is not always carried out to its logical outcome. 
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There is need of a return to old Catholic ideals. Men 
must learn to give to every cause of religion and charity 
and mutual help, in proportion to their means. Rich men 
should bear in mind that they shall one day hear the voice 
of the Master of all saying, “render an account of thy 
stewardship.” There must be a generous recognition, on 
the part of those whom God has blessed with abundance, 
of their obligations to society and the poorer members of 
the human family. The Christian spirit must be enkindled 
in the soul and this will of itself arouse the noble and 
generous disposition to approach conflicts with a calm and 
balanced mind, and with a readiness to listen to higher 
impulses than the mere desire for victory over helpless and 
oftentimes maddened men, who alas too often have good 
reason to believe that the rich have lost all sense of kindly 
feeling and think only of themselves. 

On the other hand, workers are just as much bound by 
the Christian law as their employers. This fact seems to 
be lost sight of at times, and men give way to their baser 
impulses. The spirit of envy generates discontent, and the 
attitude of the laborer towards his employer becomes un- 
Christian and pagan. There is a disposition, too, to regard 
work as an intolerable burden to be gotten rid of as soon 
as possible, and with as little effort as possible. This is 
contrary to Christian teaching. The Wise Man in Eccle- 
siastes who had tasted all the pleasures of life was forced 
to confess: “for I have found that there is nothing better 
for a man than to rejoice in his work.” This natural dis- 
content is fomented and intensified by the noisy agitators 
of Socialism, the enemies of God and man, who would 
overturn the foundations upon which human society is 
built, and exile God from His universe. 


127 
A LIVING WAGE BY LAW 
Joun A. Ryan 
The remuneration of the laborer is the most important 
single question in any scheme of social reform. Bernard 


1 Social Reconstruction, pp. 62-80. (The Macmillan Company, 
New York. Reprinted with permission of the publishers.) 
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Shaw declared a few years ago that the trouble with the 
poor was their poverty. Similarly we may say that the in- 
dustrial question in so far as it relates to the less prosper- 
ous classes, is a question of wages almost entirely. If the 
working people have sufficient income, they will be able 
themselves to meet many of the problems for which re- 
formers are trying to find remedies, such. as insurance 
against sickness and accidents and old age. The objection 
might arise that the question of a living wage is not very 
pertinent at this particular time; that wages are now so 
high as to make irrelevant the question how a living wage 
shall be established, whether by law or by any other 
method; but I think that one or two statistical statements 
will indicate that the question is not altogether an anti- 
quated one. Some of you will recall, perhaps, that in those 
twenty-eight industries in which a survey was made by the 
Bureau of Labor last year (1919), about 48 per cent of the 
male workers were getting less than fifty cents an hour, 
or less than five dollars per day on a ten hour basis, and 
less than four dollars on an eight hour basis; whereas, in 
cities at any rate, five dollars per day is not more than a 
living wage. So, the question is still pertinent, and may 
be more pertinent later on than it is now. . 

The most famous and influential declaration concerning 
a living wage was that made by Leo XIII in his encyclical 
on the Condition of Labor, some thirty years ago. The 
substance of that statement was that, while it is proper for 
employer and employee to make free agreements concern- 
ing wages, still there is “a dictate of nature more ancient 
and more imperative than any bargain between man and 
man, namely, that the remuneration of the worker should 
be sufficient to enable him to live in reasonable and frugal 
comfort.” A few lines further on in that document the 
Pope says, “if, through necessity or fear of a worse evil 
the worker accepts less than this measure of remuneration, 
he is the victim of force and injustice.” That, I say, is the 
most famous and the most influential statement that has 
been made on this subject. It clearly places the laborer’s 
claim for remuneration in the class of rights. The prevail- 
ing economic doctrine up to a few years ago was that a 
free contract is always a fair contract; that no matter how 
low a wage a worker agrees to accept, or how high a price 
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the consumer agrees to pay, both are fair as long as the 
contract is free. In this theory free contract was made the 
determinant of justice. Now the statement of the Pope 
directly contradicts this. It asserts that, generally speak- 
ing, a free contract ought to govern, determine and fix 
wages, but that there is a limit to the moral lawfulness of 
a free contract in this matter; that the contract must not 
be of such a nature that it will deprive the worker of at 
least that amount of wages which will enable him to live in 
reasonable and frugal comfort: So, the Pope places the 
conception of a right over against the conception of a free 
contract. I shall return to this point presently. 


Last week somebody asked the question, “What is a liv- 
ing wage?” particularly as regards women workers. The 
lady wanted to know whether it meant a fair wage or a 
mere subsistence wage. I answered that it was a compro: 
mise of some sort between the two. The living wage for 
male workers is generally understood to be a wage that 
will enable him and his family to have a decent livelihood. 
Well, what is a decent livelihood? We speak now of the 
minimum amount, the least amount of goods which will 
satisfy the demands of a decent livelihood. It means some- 
thing more than a mere existence; it means something more 
than the necessaries which will enable a worker to function 
effectively as an instrument of production; it means some- 
thing more than merely keeping him and his famliy in 
health. It means, in general, that amount of goods which 
will enable a human being to live as a human being rather 
than as an animal, even a well fed animal. It supposes that 
he shall have food, clothing, and shelter sufficient to main- 
tain him and his family in health, and that they shall have 
the means of some recreation, at least sufficient recreation 
to enable them to be healthy and enjoy an elementary de- 
gree of contentment. It means some opportunity for social 
intercourse, the possibility of meeting their fellows, those 
of their class, in a social way without loss of self-respect. 
It means the requisites of a religious and moral life; there- 
fore, the opportunities and conditions of being a member 
of a church, of living in a neighborhood in which the dan- 
gers to morals will not be unreasonably great. It means 
also some opportunities for intellectual development, some 
reading matter, and at least an elementary education for 


690 READINGS IN ETHICS 


the children. In general, therefore, it comprises an ele- 
mentary degree of physical, mental, moral, religious, social, 
and recreational welfare. That is about as clearly, I think, 
as the concept can be defined in general terms. 


When men attempt to put that conception into terms of 
money, they naturally differ considerably one from the 
other, and yet whenever the thing has been systematically 
undertaken men have been able to come to an agreement. 
It is probably more easy for a group of fair-minded men, 
even drawn from different classes, to agree as to what con- 
stitutes the minimum requirements or minimum cost of a 
decent livelihood for a man and his family than it is for 
employer and employees to make a bargain that will be 
mutually satisfactory. Probably the amount now required 
is 1,400 to 1,500 dollars a year. 


- Pope Leo XIII says the worker has a right to a living 
wage; that it is not merely desirable that he should have 
this reasonable minimum of the good things of life, but that 
he has a moral right to this much,—a thing having the same 
moral force as the right which we assert to our money if 
somebody attempts to take it away from us. Why does a 
laborer have such a right—why do we say that he has a 
right to at least that much remuneration? In order to 
answer that in the shortest possible form, and to make it as 
clear as possible in a brief form, we have to keep in mind 
three important facts or factors. There is, first, the fact 
that this earth of ours, the nursing mother of us all, was 
created by God for all human beings. He did not pick out 
any certain class and hand it over to them. The second 
fact is that the goods of this earth become available, as a 
rule, only at the cost of labor. The command in the book 
of Genesis, “In the sweat of thy brow, thou shalt eat thy 
bread,” announces not merely a law, but a fact, that men do 
not get a livelihood from the earth unless they work for it. 
And the third important fact to consider is that the earth 
does not, even for those who work, produce its fruits in 
unlimited abundance. Therefore, it is possible for a group 
of persons, large or small, to be in control in any given time 
and country of all the natural resources, and that group 
may be less than the whole number of the country’s in- 
habitants. 
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As a result of these three factors: first, that God made 
the earth for all human beings; second, that men must get 
their livelihood from the earth by labor; and, third, that it 
is possible for a part of the people of any country to get 
possession of the earth,—it follows that the laborer has a 
right against the masters of the earth to a decent livelihood. 

Every person has a right of access to the earth, an equal 
right with everybody else. There is nobody living—I do 
not care what his condition is—whether he be a multi- 
millionaire or whether he has any money at all, who can 
say to his fellow, “I have a better right to get my livelihood 
from the earth than you have.” Men are equal in that 
respect. Of course, if one wants to say that there is no 
such thing as rights in this matter, that the man who gets 
possession of the earth first may properly exclude all others 
from any share in it, there is no possibility of answering 
such a person by reason, because he denies the existence of 
rights. He asserts, in effect, that he is of a superior nature 
to the rest of men, that he has all the right in this case, and 
that other men have no rights. 

When a man has performed a reasonable amount of use- 
ful labor, his right of access to the earth becomes a right 
to a livelihood from the earth against the persons who have 
control of it. To put it in other terms, the persons who 
have control of the resources of the earth are bound so to 
exercise that control that the man who performs a reason- 
able amount of labor will be able to obtain at least a decent 
livelihood. Or, to put it still in another way, the persons 
who are in control of the earth are obliged to permit all 
persons to get a decent livelihood from it on reasonable 
terms, and the main element in “reasonable terms” is the 
performance of a reasonable amount of labor. Such is the 
ethical basis of the right to a living wage, or the right to a 
decent livelihood. 

Suppose it be objected that the worker who performs a 
reasonable amount of labor has a right to a living or an 
existence from the earth, but not a right to so much of the 
earth’s goods as are equivalent to a decent livelihood. The 
answer is that the human being is a person, not an animal; 
that he has intrinsic worth and sacredness; that he has 
faculties to be developed which are above his physical facul- 
ties; and that he has a free will and a rational soul. Since 
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God has imposed upon him the obligation of attaining his 
eternal end, his eternal salvation, God wishes him to have 
the means which are adequate for that purpose. Now, a 
human being will not have the means to attain his salvation, 
will not have the means to live a reasonable life, unless he 
has the minimum amount of the material things and oppor- 
tunities which is equivalent to a decent livelihood. 


Therefore, the persons in control of the goods of the 
earth have no more right to exclude the man who performs 
a reasonable amount of labor from this measure of the good 
things of life than they have to deprive him of his liberty, 
or to compel him to work as a slave. Suppose they say, 
“yes, we will give him a decent livelihood, but we will make 
a slave of him; we will give him a living just as a father 
gives a living to a child who is not able to care for him- 
self.” Everyone would say, “that is wrong; that is a viola- 
tion of man’s right to freedom”; yet it is no more of a 
violation of his rights than is this other action of conceding 
to him only the means of subsistence. His rights are vio- 
lated in the latter case quite as certainly as in the former; 
it is a different kind of right, but it is a right that is essen- 
tial to a reasonable life, and that is the end and purpose of 
all rights. Through all this conception of a living wage, a 
decent wage, a decent livelihood, we have the idea of man 
as a person of intrinsic worth, with faculties which he has 
a right to develop and which God wishes him to develop, 
which he must develop if he is to have the opportunity of 
working out his salvation and living his life as a person 
made in the image and likeness of God. 


Now this language may seem elusive and vague, and yet 
it is not possible to justify human rights by anything like 
a mathematical argument. If the proposition that a man 
has a right to a better living than a well fed horse does not 
appeal to us as persuasive, there is no way of proving it 
that I know. Either the principle is self-evident or it is 
nothing. As a matter of fact, it is self-evident to most 
persons when they examine its elements, and it is more or 
less self-evident to all persons instinctively. I think the 
best proof that the proposition is self-evident is the fact 
that hardly any person any longer will publicly assert that 
a laborer ought to be paid less than a living wage. 
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It was not because some men were morally blind that 
they once denied the laborer’s right to a living wage, but 
because they thought they had moral sanction for a different 
kind of conception, namely, the conception that in the wage 
agreement, as in every other bargain, a free contract is al- 
ways a fair contract. Of course, there is no sacredness 
whatever about a free contract in itself; it may be unfair, 
brought about by economic force. There is no more sacred- 
ness in economic force as a determinant of a fair contract 
than there is in physical force. When a highwayman points 
a pistol at the wayfarer and says to him, “give me your 
money or I will shoot you,” and the wayfarer hands over 
his money, no one pretends that the highwayman thereby 
gets title to this money, and yet it has been a free contract. 
The highwayman agrees not to shoot the traveler if the 
traveler hands over his money. The contract is free in a 
sense; for the traveler need not surrender the money ;—he 
could wait and be shot. All admit that such a contract is 
not a determinant of justice. Neither is the contract which 
compels the worker to accept less than a living wage, be- 
cause of the fear of starvation for himself or for his family. 
In this case it is an economic force that prevents the con- 
tract from being free, and an economic force has no more 
validity, no more moral worth as a determinant of justice 
or as a basis of a free contract than physical force, physical 
pressure and threats, as in the case of the highwayman with 
the pistol. 


A right to a decent livelihood means a right to a living 
wage in the case of the laborer. Why? Because that is 
the kind of industrial system in which we live. The goods 
and products of the earth are controlled in our industrial 
system by the employer. If it were the State that managed 
and operated industry, the right of the laborer would be 
against the State, because the State would then have control 
of the means out of which wages must come. As a matter 
of fact, it is not the State that controls in our system; it is 
the employer. Therefore, the laborer’s right to a decent 
livelihood from the fruits of the earth becomes a right 
against the employer for a living wage. The employer is 
bound to pay that because he has the product, and he is the 
paymaster of society. There is no other reasonable way to 
determine rights and obligations in our system of produc- 
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tion and distribution. Who else could be reasonably charged 
with the obligation of paying living wages except the man 
who has the product? 


Suppose the employer says, “but this product is mine. I 
think that the laborer should have only this much of it, 
less than a living wage. Since the product is mine, why 
may I not keep it all except the equivalent of a starvation 
wage?” Perhaps the most effective reply to that question 
is another question: ‘Whence did you get ownership of 
this product? Who made it yours? You have the power 
over it, yes; so has the highwayman the power over my 
purse—if he thrusts a gun against me he compels me to 
hand it over to him. Physical power, economic power, 
legal power, does not necessarily give you a moral right. 
The laborers have co-operated with you in producing the 
product. Why should you say that it is all yours except 
this amount you give to them which is less than a living 
wage?” It is impossible to prove that the product is the 
employer’s, in the sense that he may agree to give less of it 
to his employees than will enable them to live decently. His 
control of that part of the earth’s resources does not free 
him from the obligation of distributing it in such a way that 
the getting of a decent livelihood by those who work for 
him will not be unreasonably difficult. Otherwise he is 
setting himself up as having a superior claim to the goods 
of the earth as compared to those who work for him. 

How shall the living wage be brought about universally? 
There was a time when economists thought that the laborers 
would get not only living wages but something more through 
the operation of competition and the free play of economic 
forces. The general theory was that capital is increasing 
so much faster than labor that labor will be able through 
competition to get an ever increasing share of the product, 
while capital will get a relatively decreasing share. I do 
not think that many economists hold that opinion now. 
Greater experience has shown that economic forces and the 
free play of competition do not of themselves increase 
wages. The period of the war is almost the first time since 
the industrial revolution that the theory of the economists 
in regard to the laborer’s share increasing through the free 
play of economic forces has been verified ; but we all realize 
that this is a temporary condition, that the normal situation 
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is rather that which prevailed for twenty-five or thirty years 
before the war, when wages were not rising except very 
slightly. It is probable that there was no rise in real wages, 
wages measured by purchasing power, between 1900 and 
IQI5. 

So, we cannot look to economic forces to provide the 
laborers with living wages. We cannot rely upon the be- 
nevolence of the employers either, because the majority of 
employers in competitive industries cannot pay much more 
wages than they are paying, and-the few who could pay 
more unfortunately will not do so. They will pay the same 
wages as their least efficient competitor. The labor unions 
will not be able to provide a guarantee of living wages to 
all the workers, because those groups of the laboring class 
that need living wages most are the ones that are least able 
to organize. As a matter of fact, the persons in the labor 
unions of this country, men and women, are not more than 
15 per cent of the wage-earners. 

The only method of bringing about living wages univer- 
sally is that of legislation. That is to say, the State should 
make it illegal for any one to pay less than what competent 
authorities will determine to be a living wage. That means 
in the case of a man a wage sufficient for decent support 
of himself and family, and in the case of a woman, remu- 
neration sufficient for decent individual support. In times 
past there have been a few Catholics who have declared that 
this was socialistic, or that it was not in accordance with 
Catholic doctrine. I do not know now of any Catholic of 
importance who is making such an assertion. It seems to 
me as clear as any proposition can be that this device of a 
legal minimum wage is a proper intervention by the State, 
according to the Catholic principles of political ethics. The 
Catholic theory of the State is not the laissez faire theory; 
it is not the theory that the State should keep its hands off 
industry, allowing individuals to have free play to compete 
with one another by cut-throat competition, and to pay men 
starvation wages if they can get them to work so cheaply. 
The Catholic doctrine is that the function of the State in 
this matter is two-fold: it must protect all natural rights, 
not merely the right of free contract, not merely the right 
of physical integrity, of protection against the thief and 
the burglar, but all natural rights; and the right to a living 
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wage is one of the natural rights. Secondly, the State is 
obliged to do more, or at least may properly do more, than 
to protect rights; it may go further and promote the general 
welfare of the community or of a particular section of the 
community. 

The general principle is‘expressed by Pope Leo XIII in 
the general encyclical on “The Condition of Labor,” in very 
definite, clear and brief terms: ‘When the general interest 
or any particular class suffers or is threatened with mischief 
which can in no other way be met or prevented, the public 
authority must step in and deal with it.” Now, that is about 
as sweeping a general pronouncement of the propriety of 
the State interfering in industrial matters as any one could 
desire. The only thing necessary to prove, according to this 
doctrine, that the State has a right to enact minimum living 
wages is to supply the monor proposition; “but a large class 
of the workers are threatened with, or rather are suffering 
grievous economic evils which cannot be met except through 
State intervention. Therefore, it is proper for the State to 
intervene and establish legal minimum wages.” 

The legal minimum wage is no longer among the novel- 
ties. It has existed in the State of Victoria, Australia, since 
1896. It was applied in the beginning to only three trades; 
but it was extended gradually to trade after trade, and then 
from Victoria to the neighboring States in Australia, then 
to New Zealand and Tasmania, so that today they have the 
legal minimum wage throughout the whole of Australasia. 
Legal minimum wage laws were introduced into England in 
T1910 and now apply to a large proportion of the working 
population. Manitoba, and I think two or three other proy- 
inces in Canada, have minimum wage laws. 

Fourteen States of the United States and the District of 
Columbia have such legislation; but in the United States 
the law applies to women and minors only, not to men. 
There are two or three reasons for that; the first is that the 
people are more willing to pass radical legislation where 
women and minors are concerned than where only men are 
concerned. The second is that the law compelling women 
to be paid living wages will more probably stand the test 
of constitutionality in the courts than would such a law 
applied to men. But when we who believe in a legal mini- 
mum wage speak of the desirability of its extension, we 
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mean that it should be applied to men as well as to women. 
There is no fundamental reason why it should be confined 
to women and minors. For a good while it was feared that 
the minimum wage law for women and minors would be 
declared unconstitutional; but finally the United States 
Supreme Court refused to nullify the Oregon law. When 
that law came before the United States Supreme Court on 
appeal, four justi¢es voted in favor of it and four against 
it. Since the Oregon Supreme Court had declared the law 
constitutional this equal division of the Federal Court had 
the effect of sustaining the law. 

There is the greatest irony in the constitutional jeopardy 
to which legislation of this kind is subject. It is attacked 
under the Fourteenth Amendment to the Constitution. The 
Fourteenth Amendment declares that no one shall be de- 
prived of life, liberty or property without due process of 
law. Those who oppose minimum wage legislation say that 
it deprives the citizen of the liberty of hiring persons for 
less than living wages, or less than a legally fixed wage, and 
also of his property, inasmuch as it makes his business less 
profitable by compelling him to pay a higher wage than he 
would be obliged to pay in the absence of the law. I say 
there is the greatest irony in that, because this amendment 
was adopted, put into the Constitution, for the protection 
of the Negroes of the South, for the protection of an op- 
pressed class that would otherwise have been deprived of 
these rights by the States. Now we have this amendment 
which was adopted for the protection of the oppressed black 
race, turned against legislation for the protection of an 
oppressed section of the white race. It is one of the curi- 
osities of the Constitution. The clause itself is all right, but 
it is perverted to uphold a liberty which is unreasonable, 
the liberty to use economic force in order to get men and 
women to work for less than decent wages. 

There are many objections against the legal minimum 
wage which I do not intend to go into at any length, but I 
shall state the substance of most of them. It runs thus: 
if you raise the wages of any class artificially, as by legis- 
lation, you will compel the product which they make to be 
sold at a higher price in order to provide the additional 
wages. If it is sold at a higher price, the consumption of 
it will fall off, the demand will be less. If the demand for 
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the product is less, the demand for the workers to make the 
product will correspondingly decline; therefore, some of 
the workers will be thrown out of employment. You will 
have a smaller number of workers employed at a higher 
wage, instead of having a larger number of persons em- 
ployed at a lower wage. The second evil is worse than the 
first. 

Such is the substance of most of the economic objections. 
The main defect of the argument is that it proves too much. 
If that reasoning were correct, it would be folly for any 
group of workers to try to get their wages raised by any 
method whatever, because they would forge the same fatal 
chain of events: a raise in wages and an increased cost of 
production which must be passed to the consumer in the 
form of higher prices, which higher prices will cause a 
falling off in demand, which lessened demand will reduce 
the demand for labor. That argument applies against every 
increase in wages, even that due to the benevolence of the 
employer. So, I say, it proves too much. The answer to 
it in brief is simply this: There are four sources from 
which the additional wages can come: first, from greater 
efficiency on the part of the workers. I do not say that this 
will always be forthcoming; but the general experience is 
that when persons who have been underpaid, getting less 
than living wages, are enabled to rise to that level, their 
productivity does increase somewhat. The second source 
is more efficient methods of production. Very often men 
employ cheap labor in place of machinery. It is cheaper 
to hire human beings than to put in a machine. It is easier 
to get on with antiquated methods of production, or with 
poor organization of productive processes so long as labor is 
cheap; but if more wages have to be paid, it becomes to 
the interests of the employer to improve the whole organiza- 
tion of his business and plant. There was a distinct mani- 
festation of that in England in the tailoring trade after the 
legal minimum wage was established. The employing tailors 
put in improved machinery and improved the processes of 
production generally, which they had not thought worth 
while before. In the third place, some of the increased 
wages can come from profits, and from the elimination of 
the least efficient employees. Finally, a part of the increased 
‘wages will have to come out of prices. Will these increased 
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prices, in so far as they are necessary to provide additional 
wages, cause a falling off in demand? Not at all. Demands 
will be increased instead of diminished, owing to the greater 
purchasing power of these workers whose remuneration has 
been increased. Why is it that there is such a great demand 
for everything now? that there is under-production in every- 
thing? One of the main reasons is that a large proportion 
of the working: population has now a larger purchasing 
power than ever before. The workers are keeping industry 
going by providing a large and steady demand for goods in 
spite of the enormously high prices. It is probable that 
prices have increased since the beginning of the war three 
or four times as much as they would have to be increased 
if we had a legal minimum wage throughout the whole of 
this country for men, women and children. 


128 
FAMILY ENDOWMENT 


J. E. Canavan? 


Nearly every moralist admits, nowadays, that the work- 
er’s family is a legitimate charge upon the industry in which 
he is engaged. We have come to realise that the work- 
man may not be treated like a piece of machinery, nor be 
reckoned as a wholly detached individual with a certain 
commodity, i.e., his labour, to sell in the open market, on 
the most favourable terms, to the highest bidder. We have 
abandoned the doctrines of the Manchester School in ad- 
mitting that labour has a value independent of the Law 
of Supply and Demand. An able-bodied worker must be 
paid for his labour, not just what he is willing to take in 
the circumstances, but what is sufficient to satisfy his human 
needs. Among his natural rights is the right to marry and 
raise a family; and the industry in which he is employed 
is bound to recognise this right and supply, out of profits, 
the needs arising from the exercise of it. The worker 
should be paid a Family Wage. This is the first charge on 
industry. 

However, not every industry could afford to pay each 
worker a family wage, and meet, at the same time, the 
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expectations of shareholders. If dividends fall below a 
certain figure, or vanish entirely, or grow precarious, capital 
will be withdrawn, for capital is the most sensitive of 
things; and if capital is not provided, the industry dies out. 
It comes to this: if we put too heavy a strain on the cost 
of production, the very process of production ceases, and 
the workers lose their employment. You may say that an 
enterprise which cannot pay a reasonable dividend and a 
family wage as well is bankrupt. In a sense, it is; assuredly 
it is not flourishing; but we must make the best of condi- 
tions like these, lest worse fall upon us. 


The dispute over the wages offered in the Shannon 
Scheme brought the whole question urgently before the 
Irish people. The State said it could not afford any more; 
the Labour leaders declared that the remuneration was 
insufficient to support a married workman and his family. 
I am presuming that both parties to the dispute were right. 
What could be done, if not in this venture, at least in 
others, where an offer of a rate of wages was made and 
challenged on the grounds advanced by the State and the 
Labour leaders in the Shannon dispute? We may, I think, 
address ourselves to this problem the more hopefully, since 
the difficulty is by no means a new one, nor peculiar to 
the present economic condition of Ireland. Others have 
had to face it and solve it as best they could. Europe had 
to meet the difficulty before and after the war. On the 
Continent capital was depleted, capital was shy, because the 
outlook was unsettled, markets were changing, and cur- 
rency was disturbed and fluctuating. Europe, in other 
words, could not afford to pay a family wage, as its indus- 
tries were languishing. Europe was, in a sense, bankrupt. 
How could industry be revived, wealth produced, without 
starving the children of the working classes? Europe 
solved the problem in the following way: 

The solution commonly adopted is to remunerate labour, 
not according to a rigid, uniform rate, but according to 
need. In general, the scheme is this: The employer fixes 
a standard wage to be paid to all his workmen. This wage 
is lower than the normal wage in the industry, and may, 
perhaps, be little more than is needed for the support of a 
single man. In addition to this standard wage, an allow- 
ance is paid to each married man for the support of his 
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wife, with a further allowance for each child under a cer- 
tain age, say, under fourteen years. Employers pay the 
same total amount as they did under the old system, but 
the sum is distributed differently; bachelors receiving less 
than before, married men with families, more. The net 
result is that all have enough to live on. 

For example: all employers in a certain industry, say, 
the mining industry, agree to establish a fund for family 
endowments. Let us suppose the standard wages, previ- 
ously, were 40/- a week. The standard wage is now fixed 
at 30/- a week. The employers pay this wage to every 
man, and, in addition, they pay into the fund an additional 
10/- for every man in their employment. Married men 
are entitled to draw from the fund, over and above the 
standard wage, 10/- a week for their wives, 5/- a week 
for each child under 14 years. Previously, all received 
40/- a week; now single men get 30/-, married men with 
no families, 40/-; married men with one child, 45/-, and 
so on. The employers pay out the same amount as they 
paid before in total wages. 

The system was first introduced into France by a few 
Catholic employers in Grenoble, and spread rapidly during 
the war. An attempt was made in 1921 to pass a Bill 
making the system compulsory throughout the country, 
but this was unsuccessful. As it was adopted first by pri- 
vate firms, so it has been developed by private enterprise. 
In June, 1924, there were in existence 151 pools or funds, 
either industrial or regional, 9,300 firms being represented. 
The total sum paid in family allowances amounted, that 
year, to 763,000,000 francs; and 2,700,000 workers, or 
3-5ths of those engaged in industry were benefited. In 
June, 1925, the amount had increased to 1,000 million 
francs, and the workers to 3,500,000, or 78 per cent of the 
total number employed in France. 

In Belgium in 1920, 5,000 workers were associated in a 
similar scheme; in 1925 they had increased to 540,000— 
truly a remarkable development. In Belgium, though the 
system generally is modelled on that of France, there: is 
one important difference. Certain Trade Unions pay family 
allowances to members out of Union funds, providing thus 
for those workers who are not drawing benefits from Em- 
ployer’s Endowment Funds. At least the Catholic Trade 
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Unions support this policy, and mean to keep it, while the 
Socialist Trade Unions are strongly in favour of the State 
paying the allowances, as a kind of dole. 

Introduced into Germany during the war, the payment 
of family allowances has since been maintained and ex- 
tended. It is in full vogue. now in practically all indus- 
tries, and covers almost all the workers. 

In Austria, the system was first introduced for State 
employees in 1916. In 1921 it was made compulsory. The 
compulsory allowances, however, were meant to cover the 
cost of food only, and not the total cost of living. Accord- 
ingly, many private schemes are in operation to secure the 
worker more liberal grants than those exacted by the law. 

There is no need to continue this summary. It is suff- 
cient to mention that the system of supplementing wages 
by family allowances has been adopted—with modifications 
of detail—in Czecho-Slovakia, Denmark, Holland, Finland, 
Italy, Jugo-Slavia, Norway, Poland, Sweden, and Switz- 
erland. It is, therefore, practically universal throughout 
Europe. 

Family endowments were first suggested by Catholics as 
a remedy for social ills, not according to an ideal formula 
alone, but with reference to economic facts. It was first 
put into practice by Catholics. In every country it owes 
its introduction to them, and in them it finds its warmest 
supporters. In the report of the Labour Commission of 
the League of Nations, it is referred to as the system first 
advocated by Roman Catholic sociologists, at least in the 
Netherlands; and the report remarks that it is the system 
commonly proposed by Catholics everywhere. 


We may recognise in this the fruit of Leo XIII’s Ency- 
clicals, where he urged the clergy to interest themselves in 
the condition of the poor. The chief motive that weighs 
with Catholics is the need of caring for the children. They 
are fully alive to the fact that infant mortality is high when 
the family wage is too low; that insanity is prevalent, or, 
at least, that the seeds of it are sown, in conditions like 
thése; and that, in any event, underfed children are not 
likely to grow up into good citizens. Further, poverty, 
discontent, smouldering resentment, are not a good back- 
ground for the truths of religion and the spiritual life. 
Children, born and bred in dire want, are apt to be ignorant, 


PROPERTY 703 


intolerant, gross, and make poor subjects for an ordered 
community. It was noticed that children born during the 
war in the allied countries, were, on account of the high 
wages paid at the time, sturdier and more amenable to 
education and discipline, than those born immediately after 
the war. Give, therefore, say the Catholics, the worker 
with a family, a chance of providing decently for his chil- 
dren, even though the unmarried workers may have to 
make sacrifices. It will be better for the common good. 
Moreover, Catholics are opposed to the endowment being 
administered by the State, just as they are opposed to the 
dole, because they are suspicious of bureaucratic control 
over the homes of the poor. 

It is, therefore, widely adopted, and Catholic. These are 
high credentials. The workers in general seem pleased 
with it. The Administrative Secretary of the “Confedera- 
tion Generale du Travail” expresses his opinion of it thus: 
“What is certain is that the family wage makes possible a 
fairer distribution of the product of labour, and increases 
the well-being of the children. ... As for the bachelors 
and married men without children it cannot be maintained 
that the family wage has no influence on their rates of pay, 
but, in reality an organisation which has for its aim equity 
and solidarity recognises that there are certain sacrifices 
which must be accepted. ... I may add that we in France 
consider that the family wage is purely and simply a redis- 
tribution, on sounder and more humane lines, of the wage 
bill ees 

As the ideal of the family wage for all cannot be attained 
in the present state of industry or of national finances, one 
must fall back on the endowment system. It is not perfect; 
it is not final; it is not a complete remedy; it is temporary 
and a palliative. But it is a solution on the right lines, as 
far as it goes; and it holds the promise of better things. 
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129 
A NEW METHOD OF WAGE DISTRIBUTION 


VirciIntA M. CRAWFoRD? 


Catholic sociologists have ~paid more reasoned attention 
to the needs of the human family than those of either 
Liberal or Socialist schools of thought. By them, as we 
all know, the family, and not the individual, has been ac- 
cepted as the unit on which to build up our social and 
economic structure. It is largely due to them that, on the 
continent, at least a theoretic recognition of a “living 
wage” as a fundamental right of the worker has been gen- 
erally conceded. Curiously enough, far less attention has 
been paid to methods of wage distribution than to the 
amount of the wages fund, and it is probably true to say 
that most people still accept unquestioningly our individ- 
ualistic method of wage-paying, based exclusively on the 
supposed value of the labor and skill of the worker as the 
only reasonable—indeed, as the only possible—method in 
modern industry. It is to France that we have to turn 
if we wish to find a tardy recognition of the importance, 
both to the worker and to the employer, of this problem of 
wage distribution, which is today being extensively met on 
the continent by the system known as allocations familiales, 
a term not very happily rendered in English by “family 
endowment.” 


To find the true origin of this innovation—for in prac- 
tice it only dates from post-war years—we have to go back 
well-nigh half a century to the time when Count Albert 
de Mun was preaching Christian democracy throughout 
the length and breadth of France, and when Léon Harmel, 
the bon pére of Val-des-Bois, was putting into practice in 
his cotton-mills those social doctrines which were soon to 
find the official sanction of the Church in Leo XIII’s Rerum 
Novarum. UHarmel, as is well known, established a whole 
network of e@uvres at Val-des-Bois, all of them planned to 
raise the moral and material standard of the factory-worker 
and to give him a direct interest in his labor. This Harmel 
did, not as an act of charity, but as a duty imposed by 


1“Studies,;’ June, 1925. 


PROPERTY 705 


social justice, and undoubtedly the lot of the Val-des-Bois 
workers in regard to housing, sanitation, hours of labor, 
security and so forth was immeasurably superior to that 
of the average mill-hand. But M. Harmel, watching over 
his employees with paternal eyes, observed that in spite of 
all he had done to raise the standard of living of his work- 
ers, conditions of health and comfort still remained un- 
satisfactory in. families where there were three or more 
children. Such households remained at a low level, the 
children ill-fed and ill-clad. M. Harmel could not per- 
suade himself, so he explained to the present writer, that 
it was his actual duty as a patron to pay higher wages to a 
worker with many children—such a system seemed to him 
to run contrary to all the economic principles of industry— 
but still less could he, as a Christian, reconcile himself to 
any of his dependants lacking the necessaries of life. In 
this dilemma he constituted a small special fund out of 
which he was wont to grant, as a thing quite apart from 
the wages earned, weekly allowances to all parents of 
more than three children. In other words, he instituted, 
in a private way, what we now know as allocations 
familiales. 

Many Catholic employers throughout France imitated the 
enlightened industrial policy that the Harmel firm pursued 
with marked success right up to the War (when the whole 
factory was destroyed during the German bombardment 
of Rheims), and, thanks to them, a great deal was done 
in individual factories which compensated in a measure for 
the comparative lack of social legislation in France. More- 
over, all through these years the Catholic movement was in 
full swing, laymen and priests vying with one another in 
preaching the doctrines of the Leonine labor encyclicals. 
Thus it happened that early in the present century the 
Abbé Cetty, of Mulhouse, a priest of strong’ “social” sym- 
pathies, delivered a series of lectures at Grenoble on Chris- 
tian industrial duties and responsibilities, and among his 
hearers was M. Romanet, manager of the great ironworks 
known as the Maison Joya, himself a devout Catholic and 
a man of energy and vision. Fired by what he heard from 
the Abbé Cetty, he proceeded to introduce bit by bit a series 
of beneficent reforms into the Joya foundries, including 
some form of consultative workers’ councils, and in due 
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course M. Romanet’s attention was called by the men to 
the poverty and hardships endured by their comrades who 
happened to be the fathers of four or five children. Thus 
M. Romanet found himself faced with precisely the same 
problem as had confronted Léon Harmel thirty years 
earlier. Moreover, thoughtful men in France had by this 
time become alive to the national danger of a stationary 
population, while yet allowing the few prolific families to 
bear unaided a crushing financial burden. M. Romanet 
set himself resolutely to find a solution. Merely to pay 
higher wages to a workman because he was blessed with a 
large family was of no avail, for such a policy would 
quickly result in the exclusion of such men from industry 
altogether on the plea of economy. Yet to bring the wages 
of all workers, married and unmarried alike, up to a level 
sufficient to ensure comfort and well-being to the excep- 
tional family of six or eight children appeared to him at 
once impracticable and unnecessary. 

Allowances for children, therefore, seemed the only 
alternative, and M. Romanet first started them, under the 
name of sursalaires familiales, for his own men on a very 
small scale: 7.50 frs. a month for the first child, increas- 
ing up to 12 frs. a month for the fourth and each succeed- 
ing child. The plan “caught on” with amazing rapidity; 
other employers at Grenoble—a very large industrial centre 
for métallurgie—were anxious to follow suit and pay these 
popular allowances on an agreed scale. It was M. Romanet 
who devised a remedy for the first and most obvious 
obstacle to be overcome, by instituting a pool (or caisse) 
into which everv federated employer paid a sum calculated 
on the whole number of his employees, and out of which 
the allowances were paid each month directly to the par- 
ents of dependant children. Thus no employer was tempted 
to discriminate against married men, while the sum re- 
quired from each amounted to a very small percentage of 
his total wages bill. In this way there was founded in 
France (May, 1918) the first Caisse de Compensation pour 
Allocations Familiales, and the story of their rapid devel- 
opment throughout the country has been admirably told 
by Miss Eleanor Rathbone in her weighty volume, The 
Disinherited Family.? 


*?London: Arnold. 1924. 7s. 6d. net, 
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From her well-documented pages we learn that Caisses 
de Compensation have been springing up in all directions 
in the last six years, sometimes on a regional and some- 
times on an occupational or professional basis. One of the 
most remarkable of the latter type is the Roubaix-Tour- 
coing Caisse, founded by the federation of textile manu- 
facturers of the district. It gives larger benefits than any 
other, i. e., 2 frs. per day for the first child, 5 frs. for two 
children, g frs. for three, 12 frs. for four, and 15 frs. for 
five een ieere The amount distributed has steadily in- 
creased: from 96,000 frs. in 1919 to 17,765,468 frs. in 1924. 
Nantes and Paris, on the other hand, each have flourishing 
regional Caisses, in which all branches of trade and indus- 
try are represented. Altogether there are today, according 
to the latest figures available (Jan., 1925), some 160 Caisses 
in operation in France, covering some 10,000 firms and 
paying varying benefits, which are roughly calculated at 
one-third of the cost of child-rearing. In addition, family 
allowances have been made compulsory for all government 
and municipal employees, railway servants, postmen, etc., 
so that the amount expended in allowances is now calcu- 
lated at the enormous total of 900 million francs a year, 
distributed among three million wage-earners, or two-thirds 
of all the wage-earners of the country. 


The reason of this truly amazing growth—though Miss 
Rathbone somewhat fails to appreciate this—lies surely in 
the fact that the scheme corresponds so exactly to the 
teaching of the French Catholic social school concerning 
the family, the relations of capital and labor, and so forth. 
The plan at the outset excited veritable enthusiasm. Every 
social-minded Catholic employer felt that here at last was a 
practical plan by which, without unduly burdening his in- 
dustry, he could effectively relieve the poverty of his em- 
ployees and do his share in building up a healthy Chris- 
tian family life for the nation. A further motive was un- 
doubtedly that of counteracting the devastating effects of 
birth-control propaganda concerning which Mr. Denis 
Gwynn has written an illuminating chapter in his recent 
volume, The Catholic Reaction in France. Many causes, 
apart from the decay of religious faith—the laws of in- 
heritance, the housing shortage, the high cost of living— 
have all tended to popularize practices which have resulted 
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in an alarmingly low birth-rate, the remedies for which 
proposed at times by the Government, such as medals and 
cheaper railway fares for large families, have been ludi- 
crously inadequate. But it was believed with much show 
of reason that the institution of allocations familiales, by 
removing in some measure.the economic obstacles to child- 
bearing, would have effected an appreciable improvement 
in the birth-rate. It is with this object that the allowance 
has been almost invariably fixed on an ascending scale as 
the family increases. Thus in the French civil service the 
allowance, since a recent increase, has stood as ‘follows: 
540 frs. a year for first child, 720 frs. for second, 1,080 
for third, and 1,060 frs. for fourth and any subsequent 
child. So strong, indeed, was the expectation of good re- 
sults from allowances that the promoters of the Caisses 
found a fertile field of propaganda in the congrés de natalité 
held annually in different French towns. Unhappily this 
expectation has apparently not been fulfilled. According to 
the latest available statistics published (Feb., 1925) by the 
Family Endowment Society,’ the birth-rate of the ten largest 
towns in France still shows a progressive diminution, while 
their excess of births over deaths, which in 1923 was 
8,122, had fallen in 1924 to 7,391. It is, however, probably 
too soon to speak with certainty as to the effect of family 
allowances upon the birth-rate. What happily is beyond 
question is that they react most favourably on the health 
and welfare of the children on whose behalf they were 
instituted, and are proving a potent weapon in the cam- 
paign against infant mortality. 


Family allowances have, indeed, been generally used by 
their originators as a means of developing infant welfare 
work. The money being paid solely in the interests of the 
children, it was natural, and indeed laudable, that steps 
should be taken to ensure that it fulfilled its purpose. It 
is with this object that most Caisses, in addition to the 
monthly allowances, pay a lump sum at birth (prime de 
naissance), and sometimes also a prime d’allaitement for 
all breast-fed infants. Unfortunately the welfare work 
has been accompanied by a certain amount of domestic 
supervision of the workers’ families, and this in some dis- * 


*50 Romney Street, London, S. W.1. 
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tricts has been somewhat hotly resented, all the more that 
the intruding visitors have been regarded as the represen- 
tatives of the employers. It seems certain that in some 
cases the visiting has been done in a tactless and inquisi- 
torial manner, while it is admitted that certain firms have 
made use of the allowances as a means of bringing pressure 
to bear on the worker in order to discourage strikes and 
irregular time-Kéeping. 

It is here that we come to the cause of most of the criti- 
cisms that have been levelled against the system. The 
Trade Unions of France were at the outset suspicious of 
the whole movement, where indeed they were not defi- 
nitely hostile, seeing in it a fresh means of keeping the 
worker and his family in tutelage. By degrees, however, 
their attitude, even of those affiliated to the Socialist 
Confédération Générale du Travail, has become far more 
friendly. They now approve in principle of the allowances 
on the ground that “they enable a fairer distribution of the 
product of labour and a higher standard of life for chil- 
dren.” Where a very wide division of opinion still prevails 
is as to the best practical methods of carrying the principle 
into effect. Hitherto the Caisses, having been organised 
by separate federations of industries, have varied greatly 
in many particulars—and in this way much useful experi- 
ence has been gained—but they have practically all been 
directed by the employers, with no real co-operation from 
the side of the worker, who has had to accept whatever 
conditions and benefits his employer has been pleased to 
determine. Moreover, many large employers of labour 
still remain outside the system altogether. Hence a grow- 
ing inequality between workers, even in the same industry 
or district, a state of affairs which Trade Unions specially 
exist to combat. 

Today it is widely felt in industrial circles throughout 
France that private enterprise in a matter so vital to the 
workers’ welfare can no longer be accepted as satisfactory. 
Summarising the various protests that have been made and 
resolutions adopted at trade union and other gatherings 
within the last two years, it would appear that the fathers 
of families receiving the allowances feel strongly and justi- 
fiably that they should have a voice in the framing and 
administration of the schemes by which they are to benefit, 
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and that allowances—being accepted as something apart 
from wages—should continue through periods of strike and 
unemployment. It would probably also assist in the peace- 
ful development of the system if the monthly allowances 
were invariably paid by the Secretary of the Caisse, and 
not, as often happens, by the individual employer. Writing 
as a woman, I feel further that they should invariably be 
paid direct to the mother, a regulation which, in deference 
to paternal susceptibilities, is only slowly being adopted in 
France. The Confédération Générale du Travail and the 
federations of workers in various industries have, on many 
recent occasions, pronounced themselves definitely in favour 
of placing the whole organisation of allocations famihales 
under State control. Miss Rathbone relates (The Disin- 
herited Family, p. 213) that at the annual conference of 
the C. G. T. in 1923 a long resolution was passed, declaring 
that “the service of family allowances, premiums at birth, 
and allowances to nursing mothers should be under the 
control of the State (Ja collectivité), managed by officially 
appointed committees, including representatives of the 
various interests concerned, and financed by compulsory 
contributions from employers and by subsidies from the 
public purse. The allowances should be completely sepa- 
rated from the question of labour, and should not be 
affected by its fluctuations, or by unemployment or illness.” 


Other leading Trade Union officials have declared that 
(p. 214): “In its existing form the institution of family 
allowances is aimed at undermining the freedom of the 
worker”; and, again, that as “it could not be destroyed 
without inconvenience, only one course remains open: to 
transform it by amending and perfecting it.” 


The employers, on the other hand, seem anxious to leave 
things as they are. They deprecate State control in any 
form; they protest against any enforced uniformity of 
method; they fear increased cost of administration and 
higher rates of contribution, which remain, with the excep- 
tion of the Roubaix Caisse, at the very moderate sum of 2 
per cent of the wages bill. In a word, like employers all 
over the world, they are opposed to any measures likely to 
lead to interference with their liberty of action in the in-. 
dustrial sphere. 
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An objection to the system that suggests itself to most 
people is that the unmarried men would resent it. In prac- 
tice this has not proved to be the case, although reports 
from Germany mention the point as one of the difficulties 
to be contended with. In point of fact the majority of 
men of the working class not only marry, but marry young, 
and would therefore look forward to enjoying the advan- 
tages of the plan at no distant date. Moreover, nowhere 
has it been deemed necessary to cut down the basic wage 
of the industry, although admittedly it has sometimes hap- 
pened that a caisse de compensation has been started by 
the employer in lieu of a general rise in wages asked for. 
It may also surely be argued with some reason that for a 
young unmarried man to be able for a brief period to 
spend on himself the wage which later on will have to 
suffice for a wife and several children in addition, is merely 
to encourage him to acquire tastes and habits which later 
on poverty will compel him to give up. 

A more difficult question as far as France is concerned, 
or indeed any country where agriculture is still the staple 
industry, is how best to apply the scheme to agricultural 
workers. Already it has been suggested in France that one 
reason why young people flock to the towns in ever-increas- 
ing numbers is that the urban worker enjoys the advantages 
of family allowances. We gather from Miss Rathbone’s 
pages that so far only three rural Caisses have been formed. 
Two of them assess their members according to the number 
of hectares of land they possess, and the third on the num- 
ber of hands employed. But the problem of the peasant 
proprietor still remains, and unless he can be brought into 
the scheme it is obvious that no very great progress can be 
made in rural districts. 

It must not for a moment be imagined that family allow- 
ances are confined to France, the land of their birth. They 
are spreading rapidly in Belgium, more especially in the 
mining districts, on lines very similar to those in France, 
and are warmly supported by the Catholic Trade Unions. 
Already 280,000 workers are covered by the allowances.* 
It is worth noting that a very important Caisse at Liége, 
on a regional basis, has adopted the excellent plan of send- 


*See “Foreign and Colonial Experiments in Family Allowances.” 
By Olive Vlasto. 1925. Price 3d. 
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ing the allowances monthly, by post, direct to the mother. 
In Germany the system is now firmly established in all 
important industries, more especially in mines, textiles and 
engineering, and allowances are also often paid by indi- 
vidual employers. In addition, they are compulsory in all 
public and municipal services. This is also true of Austria, 
but there the allowances are on a very small scale. At 
Geneva a number of Catholic manufacturers have recently 
organised the system in their works, and they profess them- 
selves delighted with the results, and maintain that the plan 
makes for stability and contentment among the workers. 
In Holland and the Scandinavian countries the system is 
steadily making its way; indeed, the only countries in 
Europe where it has not yet penetrated are Italy, Spain, 
Portugal, Russia—and Great Britain and Ireland. 


In England the atmosphere of the moment does not 
appear favourable to the innovation. The Trade Unions, 
in so far as they have grasped it at all, are both suspicious 
and scornful. Unemployment, the heart-breaking problem 
of the last four years, would be unalleviated by it. More- 
over, the country has been so swept by birth-control propa- 
ganda and is so alarmed at the number of its children, in 
conjunction with the lack of work and the acute housing 
shortage, that anything that may be supposed likely to 
favour large families is looked at askance, even by the very 
women who, one would have imagined, would have been 
the first to welcome the proposals. It is organised labour 
that would normally profit by the scheme, and it is pre- 
cisely in the ranks of organised labour that small families 
are becoming the rule. © 

In her warm advocacy of Family Endowment, Miss 
Rathbone has dwelt, to the British public, mainly on its 
advantages as a possible solution of the prevailing industrial 
unrest. Wages have fallen in the last four years down to 
or even below a pre-war level, and the men clamour for 
a higher standard of living. On the other hand, employers 
maintain that with the existing stagnation of trade even 
the present rates are higher than the industries can afford. 
Hence strikes and rumours of strikes and a prevailing 
sense of industrial insecurity which helps to perpetuate the 
very conditions from which it is essential to escape with 
all possible speed. Without entering into any controversy 
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as to the proportion wages should bear to the total product 
of industry, Miss Rathbone asks the pertinent question 
whether the amount actually available is being distributed 
in the most economical and effective manner. We are all 
agreed, she points out, on the need for a “living wage” for 
men employed in industry, and by degrees a living wage 
has come to mean by common consent a sum equal to the 
support of an “average” family of five persons, i. e., father, 
mother, and three children. And we all talk loosely as 
though, in nine cases out of ten, such were indeed the 
case. Kut what are the facts? Taking the census figures 
of 1921, Miss Rathbone is able to establish—and her deduc- 
tions remain unchallenged—the following startling statistics 
concerning men over twenty in England and Wales: 


26.6 per cent are bachelors.’ 

39 per cent are married, or widowers with no dependant 
children. 

I5 per cent have one dependant child. 

10.5 per cent have two dependant children. 

6.2 per cent have three dependant children. 

6.7 per cent have four or more dependant children.® 


Thus the truth is that the “average” family theory of 
wage-paying only fits about 6 per cent of the workers and 
their homes. For whereas 65 per cent enjoy an income, 
not indeed of excessive amount, but yet above what is 
strictly necessary, over 12 per cent of the families, and 
these with 114 million children between them, are living 
in a state of poverty which not only inflicts much misery, 
but reacts lamentably on the health and capacity of all 
concerned. Yet in order to provide a decent maintenance 
for these children and their mothers, is it really necessary 
to increase the already adequate wage—comparatively 
speaking—of all the bachelors and childless families? Miss 
Rathbone comes to the conclusion that such a method would 
not only be in the highest degree uneconomical, but that it 
is “unachievable out of the present national income.” 

Miss Rathbone’s argument is so clear and her logic so 
unassailable that she makes instant converts of many read- 
ers. Yet the fact remains that, for various reasons, as far 


5 See Wages Plus Family Allowances (March, 1925), 50 Romney 
St., London, S.W.1. Price 2d. 
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as England is concerned, the question is still an academic 
one, outside the purview of Parliament and untouched by 
any political party. Moreover, the method of working 
Family Endowment that Miss Rathbone now appears to 
favour, i.e., by a great extension of Compulsory Contribu- 
tory Insurance, is not likely, in my opinion, to bring about 
its early acceptance. Such a scheme would be very ex- 
pensive and vastly unpopular with many people. In any 
case there appears for the present to be no likelihood’ of 
any experiments in Family Endowment being made in 
England. 

The question I would rather put tentatively is whether 
a reform with so Catholic an origin and with all the pres- 
tige of a real success in France, might not commend itself 
more quickly to the Irish people With low wages, and 
large families, and fewer Trade Union restrictions than in 
England, the Irish worker would surely welcome an inno- 
vation which unquestionably goes a long way to build up 
family life while making for industrial peace and stability. 
As in France, experiments might be made piecemeal and 
the details worked out to suit national needs. The post- 
office, the railways and the Civil Service generally all offer 
favourable fields for experiment. Incidentally Family 
Allowances provide an easy—and perhaps the only—solu- 
tion of the difficult sex-problem of “equal pay for equal 
work.” The solution has already been adopted in Holland, 
where certified teachers, male and female, receive similar 
pay according to their class, supplemented for all married 
teachers by an allowance for each dependant child equal 
to 3 per cent of the salary enjoyed. The plan is said to 
work well, although the allowances appear inadequate, and 
it does remove a standing bone of contention between men 
and women teachers in all countries. For all these reasons 
the scheme, surely, is worthy the fullest consideration.® 


* Apart from Miss Rathbone’s standard work, The Disinherited 
Family, the Family Endowment Council, 50 Romney Street, Lon- 
don, S.W.1, issues valuable pamphlets and leaflets at small cost 
bearing on the whole subject, and is always pleased to supply 
information, 
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CO-OPERATION A PARTIAL SOLVENT OF 
CAPITALISM 


Joun A. Ryan? 


Interest is not a return for labor. The majority of in- 
terest receivers are, indeed, regularly engaged at some 
active task, whether as day laborers, salaried employees, 
directors of industry, or members of the profession; but 
for these services they obtain specific and distinct compen- 
sation. The interest that they get comes to them solely in 
their capacity as owners of capital, independently of any 
personal activity. From the viewpoint of economic dis- 
tribution, interest is a “workless’” income. As such, it 
seems to challenge that ethical intuition which connects 
reward with effort and which inclines to regard income 
from any other source as not quite normal. Moreover, 
interest absorbs a large part of the national income, and 
perpetuates grave economic inequalities.” 


* Distributive Justice, pp. 210-233. (The Macmillan Company, 
New York. Reprinted with permission of the publishers.) 

* Professor Scott Nearing estimates the annual income derived 
from the ownership of property in the United States; that is, land 
and all forms of capital, at from six to nine billion dollars. Pro- 
fessor W. I. King gives the combined shares of the national income 
received by the landowners and the capitalists at more than six and 
three-quarter billions in 1910. According to the Census Bulletin 
on the Estimated Valuation of National Wealth, the capital goods 
of the country were in 1912 approximately $175,000,000,000.00 At 
four per cent this would mean an annual income of seven million 
dollars. The lowest of the three estimates, six billion dollars, is 
equivalent to more than sixty dollars a year for every man, woman, 
and child in the United States. If that sum were equally distrib- 
uted among the whole population, it would mean an increase of 
between forty and sixty per cent in the income of the majority of 
workingmen’s families! Nor do present tendencies hold out any 
hope of an automatic reduction of the interest-burden in the future. 
In the opinion of Professor Scott Nearing, “the present economic 
tendencies will greatly increase the amount of property income 
paid with each passing decade.” Income, p. 199; New York, 1915. 
See especially ch. vii. According to Professor Taussig, “the abso- 
lute amount of income going to this [the capitalist] class tends to 
increase, and its share of the total income tends also to increase; 
whereas for the laborers, though their total income may increase, 
their share of income as a whole tends to decline.” Principles of 
Economics, Il, 205. 
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Nevertheless, interest cannot be wholy abolished. As 
long as capital remains in private hands, its owners will 
demand and obtain interest. The only way of escape is 
by the road of Socialism, and this would prove a blind 
alley. As we have seen in a preceding chapter, Socialism 
is ethically and economically, impossible. 

May not the burdens and disadvantages of interest be 
mitigated or minimised? Such a result could conceivably 
be reached in two ways: the sum total of interest might 
be reduced, and the incomes derived from interest might 
be more widely distributed. 


Reducing the Rate of Interest 


No considerable diminution of the interest-volume can 
be expected through a decline in the interest rate. As far 
back as the middle of the eighteenth century, England and 
Holland were able to borrow money at three per cent. Dur- 
ing the period that has since intervened, the rate has varied 
from three to six per cent on this class of loans. Between 
1870 and 1890 the general rate of interest declined about 
two per cent, but it has risen since the latter date about 
one per cent. The Great War now (1916) in action is 
destroying an enormous amount of capital, and it will, as 
in the case of all previous military conflicts of importance, 
undoubtedly be followed by a marked rise in the rate of 
interest. 

On the other hand, the only definite grounds upon which 
a decline in the rate can be hoped for are either uncertain 
or unimportant. They are the rapid increase of capital, 
and the extension of government ownership and operation 
of natural monopolies. 

The first is uncertain in its effects upon the rate of in- 
terest because the increased supply of capital is often 
neutralized by the process of substitution. That is, a large 
part of the new capital does not compete with and bring 
down the price of the old capital. Instead, it is absorbed 
in new inventions, new types of machinery, and new 
processes of production, all of which take the place of 
labor, thus tending to increase rather than diminish the 
demand for capital and the rate of interest. To be sure, 
the demand for capital thus arising has not always been 
sufficient to offset the enlarged supply. Since the Indus- 
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trial Revolution capital has at certain periods and in cer- 
tain regions increased so rapidly that it could not all find 
employment in new forms and in old forms at the old rate. 
In some instances a decline in the rate of interest can be 
clearly traced to the disproportionately quick growth of 
capital. But this phenomenon has been far from uniform, 
and there is no indication that it will become so in the 
future. The pgssibilities of the process of substitution 
have been by no means exhausted. 


The effects of government ownership are even more 
problematical. States and cities are, indeed, able to obtain 
capital more cheaply than private corporations for such 
public utilities as railways, telegraphs, tramways, and street 
lighting; and public ownership of all such concerns will 
probably become general in the not remote future. Never- 
theless, the social gain is not likely to be proportionate to 
the reduction of interest on this section of capital. A part, 
possibly a considerable part, of the saving in interest will 
be neutralized by the lower efficiency and greater cost of 
operation; for in this respect publicly managed are inferior 
to privately managed enterprises. Consequently, the 
charges to the public for the services rendered by these 
utilities cannot be reduced to the same degree as the rate 
of interest on the capital. On the other hand, the exclu- 
sion of private operating capital from this very large field 
of public utilities should increase competition among the 
various units of capital, and thus bring down its rewards. 
To what extent this would happen cannot be estimated 
even approximately. The only safe statement is that the 
decline in the general rate of interest would probably be 
slight. 


Need for a Wider Distribution of Capital 


The main hope of lightening the social burden of in- 
terest lies in the possible reduction in the necessary volume 
of capital, and especially in a wider distribution of inter- 
est-incomes. In many parts of the industrial field there 
is a considerable waste of capital through unnecessary 
duplication. This means that a large amount of unneces- 
sary interest is paid by the consumer in the form of un- 
necessarily high prices. Again, the owners of capital and 
receivers of interest constitute only a minority of the popu- 
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lation of all countries, with the possible exception of the 
United States. The great majority of the wage earners in 
all lands possess no capital, and obtain no interest.. Not 
only are their incomes small, often pitiably small, but their 
lack of capital deprives them of the security, confidence, 
and independence which are required for comfortable 
existence and efficient citizenship. They have no income 
from productive property to protect them against the ces- 
sation of wages. During periods of unemployment they are 
frequently compelled to have recourse to charity, and to 
forego many of the necessary comforts of life. So long as 
the bulk of the means of production remains in the hands 
of a distinct capitalist class, this demoralizing insecurity 
of the workers must continue as an essential part of our 
industrial system. While it might conceivably be eliminated 
through a comprehensive scheme of State insurance, this 
arrangement would substitute dependence upon the State 
for dependence upon the capitalist, and be much less desir- 
able than ownership of income-bearing property. 

The workers who possess no capital do not enjoy a nor- 
mal and reasonable degree of independence, self-respect, 
or self confidence. They have not sufficient control over 
the wage contract and the other conditions of employment, 
and they have nothing at all to say concerning the goods 
that they shall produce, or the persons to whom their 
product shall be sold. They lack the incentive to put forth 
their best efforts in production. They cannot satisfy ade- 
quately the instinct of property, the desire to control some 
of the determining forms of material possession. They are 
deprived of that consciousness of power which is generated 
exclusively by property, and which contributes so power- 
fully toward the making of a contended and efficient life. 
They do not possess a normal amount of freedom in poli- 
tics, nor in those civic and social relations which lie outside 
the spheres of industry and politics. In a word, the worker 
without capital has not sufficient power over the ordering 
of his own life. 


The Essence of Co-operative Enterprise 


The most effective means of lessening the volume of 
interest, and bringing about a wider distribution of capital, 
is to be found in co-operative enterprise. Co-operation in 
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general denotes the unified action of a group of persons 
for a common end. A church, a debating club, a joint stock 
company, exemplifies co-operation in this sense. In the 
strict and technical sense, it has received various defini- 
tions, Professor Taussig declares that it “consists essen- 
tially in getting rid of the managing employer”; but this 
description is applicable only to co-operatives of produc- 
. tion. “A combination of individuals to economize by buy- 
ing in common, or increase their profits by selling in com- 
mon” (Encyclopedia Britannica) is likewise too narrow, 
since it fits only distinctive and agricultural co-operation. 
According to C. R. Fay, a co-operative society is “an asso- 
ciation for the purpose of joint trading, originating among 
the weak, and conducted always in an unselfish spirit.” If 
the word “trading” be stretched to comprehend manufac- 
turing as well as commercial activities, Fay’s definition is 
fairly satisfactory. The distinguishing circumstance, “‘origi- 
nating among the weak,” is also emphasized by Father 
Pesch in his statement that the essence, aim, and meaning 
of co-operation are to be found in “a combination of the 
economically weak in common efforts for the security and 
betterment of their condition.” * In order to give the proper 
connotation for our purpose, we shall define co-operation 
as that joint economic action which seeks to obtain for a 
relatively weak group all or part of the profits and interest 
which in the ordinary capitalist enterprise are taken by a 
smaller and different group. This formula puts in the fore- 
ground the important fact that in every form of co-opera- 
tive effort, some interest or profits, or both, are diverted 
from those who would have received them under purely 
capitalistic arrangements, and distributed among a larger 
number of persons. Thus it indicates the bearing of co- 
operation upon the problem of lightening the social burden 
of interest. 

From the viewpoint of economic function, co-operation 
may be divided into two general kinds, producers’ and con- 
sumers’. The best example of the former is a wage earn- 
ers’ productive society; of the latter, a co-operative store. 
Credit co-operatives and agricultural co-operatives fall 
mainly under the former head, inasmuch as their principal 
object is to assist production, and to benefit men as pro- 


3 Lehrbuch der Nationaloekonomie, III, 517. 
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ducers rather‘than as consumers. Hence from the view- 
point of type, co-operation may be classified as credit, agri- 
cultural, distributive, and productive. 

Co-operative Credit Societies 

A co-operative credit society is a bank controlled by the 
persons who patronize it, and lending on personal rather 
than material security. Such banks are intended almost 
exclusively for the relatively helpless borrower, as, the - 
small farmer, artisan, shopkeeper, and the small man gen- 
erally. Fundamentally they are associations of neighbors 
who combine their resources and their credit in order to 
obtain loans on better terms than are accorded by the ordi- 
nary commercial banks. The capital is derived partly from 
the sale of shares of stock, partly from deposits, and partly 
from borrowed money. In Germany, where credit associa- 
tions have been more widely extended and more highly 
developed than in any other country, they are of two kinds, 
named after their respective founders, Schulze-Delitzsch 
and Raiffeisen. The former operates chiefly in the cities, 
serves the middle classes rather than the very poor, requires 
all its members to subscribe for capital stock, commits them 
to a long course of saving, and thus develops their interest 
as lenders. The Raiffeisen societies have, as a rule, very 
little share capital, exist chiefly in the country districts, 
especially among the poorest of the peasantry, are based 
mostly on personal credit, and do not profess to encourage 
greatly the saving and lending activities of their members. 
Both forms of association loan money to their members at 
lower rates of interest than these persons could obtain 
elsewhere. Hence credit co-operation directly reduces the 
burden of interest. 

The Schulze-Delitzsch societies have more than half a 
million members in the cities and towns of Germany, sixty 
per cent of whom take advantage of the borrowing facili- 
ties. The Raiffeisen banks comprise about one-half of all 
the independent German agriculturists. Some form of co- 
operative banking is well established in every important 
country of Europe, except Denmark and Great Britain. 
In the former country its place seems to be satisfactorily 
filled by the ordinary commercial banks. Its absence from 
Great Britain is apparently due to the credit system pro- 
vided by the large landholders, to the scarcity of peasant 
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proprietors, and to general lack of initiative. It is espe- 
cially strong in Italy, Belgium, and Austria, and it has 
made a promising beginning in Ireland. In every country 
in which it has obtained a foothold, it gives indication of 
steady and continuous progress. Nevertheless it is subject 
to definite limits. It can never make much headway among 
that class of persons whose material resources are suffi- 
ciently large and palpable to command loans on the usual 
terms offered by the commercial banks. As a rule, these 
terms are quite as favorable as those available through the 
co-operative credit associations. It is only because the 
poorer men cannot obtain loans from the commercial banks 
on the prevailing conditions that they are impelled to have 
recourse to the co-operative associations. 


Co-operative Agricultural Societies 


The chief operations of agricultural co-operative societies 
are manufacturing, marketing, and purchasing. In the first 
named field the most important example is the co-operative 
dairy. The owners of cows hold the stock or shares of 
the concern, and in addition to dividends receive profits in 
proportion to the amount of milk that they supply. In 
Ireland and some other countries, a portion of the profits 
goes to the employees of the dairy as a dividend on wages. 
Other productive co-operatives of agriculture are found 
in cheese making, bacon curing, distilling, and wine mak- 
ing. All are conducted on the same general principles as 
the co-operative dairy. 

Through the marketing societies and purchasing societies, 
the farmers are enabled to sell their products to better 
advantage, and to obtain materials needed for carrying on 
agricultural operations more cheaply than would be possible 
by isolated individual action. Some of the products mar- 
keted by the selling societies are eggs, milk, poultry, fruit, 
vegetables, live stock, and various kinds of grain. The pur- 
chasing societies supply for the most part manures, seeds, 
and machinery. Occasionally they buy the most costly ma- 
chinery in such a way that the association becomes the cor- 
porate owner of the implements. In these cases the indi- 
vidual members have only the use of the machines, but 
they would be unable to enjoy even that advantage were 
it not for the intervention of the co-operative society. 
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Where such arrangements exist, the society exemplifies not 
only co-operative buying but co-operative ownership. 

Agricultural co-operation has become most widely ex- 
tended in Denmark, and has displayed its most striking 
possibilities in Ireland. Relatively to its population, the 
former country has more farmers in co-operative societies, 
and has derived more profit therefrom than any other 
nation. The rapid growth and achievements of agricultural 
co-operation in the peculiarly unfavorable circumstances of 
Ireland constitute the most convincing proof to be found 
anywhere of the essential soundness and efficacy of the 
movement. Various forms of rural co-operative societies 
are solidly established in Germany, France, Belgium, Italy, 
and Switzerland. In recent years the movement has made 
some progress in the United States, especially in relation 
to dairies, grain elevators, the marketing of live steck and 
fruit, the various forms of rural insurance. The co-opera- 
tive insurance companies effect a saving to the Minnesota 
farmers of $700,000 annually, and the co-operative ele- 
vators handle about 30 per cent of the grain marketed in 
that state. In 1915 the business transacted by the co-opera- 
tive marketing and purchasing organizations of the farmers 
of the United States amounted to $1,400,000,000. 


The transformation in the rural life of more than one 
European community through co-operation has amounted 
to little less than a revolution. Higher standards of agri- 
cultural products and production have been set up and 
maintained, better methods of farming have been incul- 
cated and enforced, and the whole social, moral, and civic 
life of the people has been raised to a higher level. From 
the viewpoint of material gain, the chief benefits of agricul- 
tural co-operation have been the elimination of unnecessary 
middlemen, and the economies of buying in large quanti- 
ties, selling in the best markets, and employing the most 
efficient implements. As compared with farming conducted 
on a large scale, the small farm possesses certain advan- 
tages, and is subject to certain disadvantages. It is less 
wasteful, permits greater attention to details, and makes a 
greater appeal to the self interest of the cultivator; but 
the small farmer cannot afford to buy the best machinery, 
nor is he in a position to carry on to the best advantage the 
commercial features of his occupation, such as borrowing, 
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buying, and marketing. Co-operation frees him from all 
these handicaps. “The co-operative community . . . is 
one in which groups of humble men combine their efforts, 
and to some extent their resources, in order to secure for 
themselves those advantages in industry which the masters 
of capital derive from the organization of labor, from the 
use of costly machinery, and from the economies of busi- 
ness when done ona large scale. They apply in their in- 
dustry the methéds by which the fortunes of the magnates 
in commerce and manufacture are made.” These words, 
uttered by a prominent member of the Irish co-operative 
movement, summarize the aims and achievements of agri- 
cultural co-operation in every country of Europe in which 
it has obtained a strong foothold. In every such commu- 
nity the small farm has gained at the expense of the large 
farm system. Finally, agricultural co-operation reduces the 
burden of interest by eliminating some unnecessary capital, 
stimulates saving among the tillers of the soil by providing 
a ready and safe means of investment, and in manifold 
ways contributes materially toward a better distribution of 
wealth, 


Co-operative Mercantile Societies 


Co-operative stores are organized by and for consumers. 
In every country they follow rather closely the Rochdale 
system, so called from the English town in which the first 
store of this kind was established in 1844. The members 
of the co-operative society furnish the capital, and receive 
thereon interest at the prevailing rate, usually five per cent. 
The stores sell goods at about the same prices as their 
privately owned competitors, but return a dividend on the 
purchases of all those customers who are members of the 
society. The dividends are provided from the surplus 
which remains after wages, interest on the capital stock, 
and all other expenses have been paid. In some co-opera- 
tive stores non-members receive a dividend on their pur- 
chases at half the rate accorded to members of the society, 
but only on condition that these payments shall be invested 
in the capital stock of the enterprise. And the members 
themselves are strongly urged to make this disposition of 
their purchase-dividends. Since the latter are paid only 
quarterly, the co-operative store exercises a considerable 
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influence toward inducing its patrons to save and to become 
small capitalists. 

In Great Britain the vast majority of the retail stores 
have been federated into two great wholesale societies, one 
in England and the other in Scotland. The retail stores 
provide the capital, and participate in the profits according 
to the amounts purchased, just as the individual consum- 
ers furnish the capital and share the profits of the retail 
establishments. The Scottish Wholesale Society divides a 
part of the profits among its employees. Besides their opera- 
tions as jobbers, the wholesale societies are bankers for the 
retail stores, and own and operate factories, farms, ware- 
houses, and steamships. Many of the retail co-operatives 
likewise carry on productive enterprises, such as milling, 
tailoring, bread making, and the manufacture of boots, 
shoes, and other commodities, and some of them build, sell, 
and rent cottages, and lend money to members who desire 
to obtain homes. 

The co-operative store movement has made greatest prog- 
ress in its original home, Great Britain. In 1913 about one 
person in every three was to some degree interested in or 
a beneficiary of these institutions. The profits of the stores 
amounted to about $71,302,070, which was about 35 per 
cent on the capital. The employees numbered about 145,000, 
and the sales for the year aggregated $650,000,000. The 
English Wholesale Society was the largest flour miller and 
shoe manufacturer in Great Britain, and its total business 
amounted to $150,000,000. Outside of Great Britain, co- 
operative distribution has been most successful in Germany, 
Belgium, and Switzerland. It has had a fair measure of 
development in Italy, but has failed to assume any impor- 
tance in France. “There is every sign that within the near 
future—except in France—the stores will come to include 
the great majority of the wage earning class, which is a 
constantly growing percentage of the total population.’ 4 
Within recent years a respectable number of stores have 
been established on a sound basis in Canada and the United 
States. Owing, however, to the marked individualism and 
the better economic conditions of these two countries, the 
co-operative movement will continue for some time to be 
relatively slow. 


*Fay, Co-operation at Home and Abroad, p. 340. 
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As in the case of agricultural co-operation, the money 
' benefits accruing to the members of the co-operative stores 
consist mainly of profits rather than interest. In the ab- 
sence of the store societies, these profits would have gone 
for the most part to middlemen as payments for the risks 
and labour of conducting privately owned establishments. 
Forty-seven of the sixty million dollars profits of the British 
co-operative stores.in. 1910 were divided among more than 
two and one-half million members of these institutions, 
instead of going to a comparatively small number of private 
merchants. The other thirteen million dollars were interest 
on the capital stock. Had the members invested an equal 
amount in other enterprises they could, indeed, have ob- 
tained about the same rate and amount of interest, but in 
the absence of the co-operative stores their inducements and 
opportunities to save would have been much smaller. For 
it must be kept in mind that a very large part of the capital 
stock in the co-operative stores is derived from the mem- 
bers’ dividends on their purchases at such stores, and would 
not have come into existence at all without these estab- 
lishments. The gains of the co-operative stores, whether 
classified as profits or as interest, are evidently a not in- 
considerable indication of a better distribution of wealth. 


Co-operation in Production 


Co-operative production has occasionally been pronounced 
a failure. This judgment is too sweeping and too severe. 
“As a matter of fact,” says a prominent London weekly, 
“the co-operators’ success has been even more remarkable 
in production than in distribution. The co-operative move- 
ment runs five of the largest of our flour mills; it has, 
amongst others, the very largest of our boot factories; it 
makes cotton cloth and woollens, and all sorts of clothing; 
it has even a corset factory of its own; it turns out huge 
quantities of soap; it makes every article of household fur- 
niture; it produces cocoa and confectionery; it grows its 
own fruit and makes its own jams; it has one of the largest 
tobacco factories, and so on.” Obviously this passage refers 
to that kind of productive co-operation which is carried on 
by the stores, not to productive concerns owned and man- 
aged by the workers therein employed. Nevertheless, the 
enterprises in question are co-operatively managed, and 
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hence exemplify co-operation rather than private and com- 
petitive industry. They ought not to be left out of any 
statement of the field occupied by co-operative production. 
The limitations and possibilities of co-operation in produc- 
tion can best be set forth by considering its three different 
forms separately. : 

The “perfect” form occurs when all the workers engaged 
in a concern own all the share capital, control the entire 
management, and receive the whole of the wages, profits, 
and interest. In this field the failures have been much more 
numerous and conspicuous than the successes. Godin’s 
stove works at Guise, France, is the only important enter- 
prise of this kind that is now in existence. Great Britain 
has several establishments in which the workers own a large 
part of the capital, but apparently none in which they are 
the sole proprietors and managers. The “labour societies” 
of Italy, consisting mostly of diggers, masons, and brick- 
layers, co-operatively enter into contracts for the perform- 
ance of public works, and share in the profits of the 
undertaking in addition to their wages; but the only capital 
that they provide consists of comparatively simple and in- 
expensive tools. The raw material and other capital is 
furnished by the public authority which gives the contract. 

A second kind of productive co-operation is found in the 
arrangement known as co-partnership. This is “the system 
under which, in the first place, a substantial and known 
share of the profit of a business belongs to the workers in 
it, not by right of any shares they may hold, or any other 
title, but simply by right of the labour they have contributed 
to make the profit; and, in the second place, every worker 
is at liberty to invest his profit, or any other savings, in 
shares of the society or company, and so become a member 
entitled to vote on the affairs of the body which employs 
him.”> So far as its first, or profit sharing, feature is con- 
cerned, co-partnership is not genuine co-operation, for it 
includes neither ownership of capital nor management of 
the business. Co-operative action begins only with the 
adoption of the second element. In most of the existing 
co-partnership concerns, all the employés are urged, and 
many of them required to invest at least a part of their 
profits in the capital stock. The most notable and successful 


 *Schloss, Methods of Industrial Remuneration, pp. 353, 354. 
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of these experiments is that carried on by the South Metro- 
politan Gas Company of London. Practically all the com- 
pany’s 6,000 employés are now among its stockholders. 
Although their combined holdings are only about one- 
twenty-eighth of the total, they are empowered to select 
two of the ten members of the board of directors. Essen- 
tially the same co-partnership arrangements have been 
adopted by about one-half the privately owned gas com- 
panies of Great Britain. In none of them, however, have 
the workers obtained as yet such a large percentage of 
either ownership or control as in the South Metropolitan. 
Co-partnership exists in several other enterprises in Great 
Britain, and is found in a considerable number of French 
concerns. There are a few instances in the United States, 
the most thoroughgoing being that of N. O. Nelson & Co. 
at Le Claire, II. 


As already noted, the co-operative stores exemplify a 
third type of co-operative production. In some cases the 
productive concern is under the management of a local 
retail establishment, but the great majority of them are 
conducted by the English and Scottish Wholesale Societies. 
As regards the employés of these enterprises, the arrange- 
ment is not true co-operation, since they have no part in 
the ownership of the capital. The Scottish Wholesale 
Society, as we have seen, permits the employés of its pro- 
ductive works to share in the profits thereof; nevertheless, 
it does not admit them as stockholders, nor give them any 
voice in the management. In all cases the workers may, 
indeed, become owners of stock in their local retail stores. 
Since the latter are stockholders in the wholesale societies, 
which in turn own the productive enterprises, the workers 
have a certain indirect and attenuated proprietorship in 
the productive concerns. But they derive therefrom no 
dividends. All the interest and most of the profits of the 
productive establishments are taken by the wholesale and 
retail stores. For it is the theory of the wholesale societies 
that the employés in the works of production should share 
in the gains thereof only as consumers. They are to profit 
only in the same way and to the same extent as other con- 
sumer-members of the local retail establishments. 


The most effective and beneficial form of co-operative 
production is evidently that which has been described as 
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the “perfect” type. Were all production organised on this 
plan, the social burden of interest would be insignificant, 
industrial despotism would be ended, and industrial democ- 
racy realised. As things are, however, the establishments 
exemplifying this type are of small importance. Their 
increase and expansion are impeded by lack of directive 
ability and of capital, and the risk to the workers’ savings. 
Yet none of these obstacles is necessarily insuperable. 
Directive ability can be developed in the course of time, 
just as it was in the co-operative stores. Capital can be 
obtained fast enough, perhaps, to keep pace with the supply 
of directive ability and the spirit of co-operation. The risk 
undertaken by workers who put their savings into produc- 
tive concerns owned and managed by themselves need not 
be greater than that now borne by investors in private en- 
terprises of the same kind. There is no essential reason 
why the former should not provide the same profits and 
insurance against business risks as the latter. While the 
employés assume none of the risks of capitalistic industry, 
neither do they receive any of the profits. If the co- 
Operative factory exhibits the same degree of business 
efficiency as the private enterprise it will necessarily afford 
the workers adequate protection for their savings and capi- 
tal. Indeed, if “perfect” co-operative production is to be 
successful at all its profits will be larger than those of the 
capitalistic concern, owing to the greater interest taken by 
the workers in their tasks, and in the management of the 
business. 

For a long time to come, however, it is probable that 
“perfect” co-operative production will be confined to rela- 
tively small and local industries. The difficulty of finding 
sufficient workers’ capital and ability to carry on, for ex- 
ample, a transcontinental railroad or a nationwide steel 
business, is not likely to be overcome for one or two gen- 
erations.® 

The labour co-partnership form of co-operation is sus- 
ceptible of much wider and more rapid extension. It can 
be adapted readily to the very large as well as to the small 
and medium sized concerns. Since it requires the workers 
to own but a part of the capital, it can be established in any + 


*Cf., however, Mr. A, R. Orage’s work, National Guilds, London, 
1914. 
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enterprise in which the capitalists show themselves willing 
and sympathetic. In every industrial corporation there are 
some employés who possess savings, and these can be con- 
siderably increased through the profit sharing feature of 
co-partnership. A very long time must, indeed, elapse be- 
fore the workers in any of the larger enterprises could get 
possession of all, or even of a controlling share of the 
capital, and a considerable time would be needed to educate 
and fit them for successful management. 

Production under the direction of the co-operative stores 
can be extended faster than either of the other two forms, 
and it has before it a very wide, even though definitely 
limited field. The British wholesale societies have already 
shown themselves able to conduct with great success large 
manufacturing concerns, have trained and attracted an 
adequate number of competent leaders, and have accumu- 
lated so much capital that they have been obliged to invest 
several million pounds in other enterprises. The possible 
scope of the stores and their co-operative production has 
been well described by C. R. Fay: “distribution of goods 
for personal consumption, first, among the working class 
population; secondly, among the salaried classes who feel 
a homogeneity of professional interest ; production by work- 
ing class organisations alone (with rare exceptions in Italy) 
of all the goods which they distribute to their members. 
But this is its limit. Distribution among the remaining 
sections of the industrial population; production for dis- 
tribution to these members; production of the instruments 
of production, and production for international trade; the 
services of transport and exchange. All these industrial 
departments are, so far as can be seen, permanently outside 
the domain of a store movement.” 7 

The theory by which the stores attempt to justify the 
exclusion of the employés of their productive concerns 
from a share of the profits thereof is that all profits come 
ultimately from the pockets of the consumer, and should 
all return to that source. The defect in this theory is that 
it ignores the question whether the consumers ought not 
to be required to pay a sufficiently high price for their 
goods to provide the producers with profits in addition to 
wages. While the wholesale stores are the owners and 
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managers of the capital in the productive enterprises, and, 
on the capitalistic principle, should obtain the profits, the 
question remains whether this is necessarily a sound prin- 
ciple, and whether it is in harmony with the theory and 
ideals of co-operation. In those concerns which have 
adopted the labour co-partnership scheme, the workers, 
even when they own none of the capital, are accorded a 
part of the profits. It is assumed that this is a fairer and 
wiser method of distribution than that which gives the 
labourer only wages, leaving all the profits to the manager- 
capitalist. This feature of co-partnership rests on the 
theory that the workers can, if they will, increase their 
efficiency and reduce the friction between themselves and 
their employer to such an extent as to make the profit- 
sharing arrangement a good thing for both parties. Conse- 
quently, the profits obtained by the workers are a payment 
for this specific contribution to the prosperity of the busi- 
ness. Why should not this theory find recognition in 
productive enterprises conducted by the co-operative stores? 

In the second place, the workers in these concerns ought 
to be permitted to participate in the capital ownership and 
management. They would thus be strongly encouraged to 
become better workers, to save more money, and to increase 
their capacity for initiative and self-government. More- 
over, this arrangement would go farther than any other 
system toward reconciling the interests of producer and 
consumer. As producer, the worker would obtain, besides 
his wages, interest and profits up to the limit set by the 
competition of private productive concerns. As consumer, 
he would share in the profits and interest which would 
otherwise have gone to the private distributive enterprises.. 
In this way the producer and consumer would each get the 
gains that were due specifically and respectively to his 
activity and efficiency. 


Advantages and Prospects of Co-operation 


At this point it will, perhaps, be well to sum up the ad- 
vantages and to estimate the prospects of the co-operative 
movement. In all its forms co-operation eliminates some 
waste of capital and energy, and, therefore, transfers some* 
interest and profits from a special capitalist and under- 
taking class to a larger and economically weaker group of 
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_ persons. For it must be borne in mind that all co-opera- 
tive enterprises are conducted mainly by and for labourers 
or small farmers. Hence the system always makes directly 
for a better distribution of wealth. To a considerable 
extent it transfers capital ownership from those who do not 
themselves work with or upon capital to those who are so 
engaged, namely, the labourers and the farmers; thus it 
diminishes the unhealthy separation now existing between 
the owners and the users of the instruments of production. 
Co-operation has, in the second place, a very great educa- 
tional value. It enables and induces the weaker members 
of economic society to combine and utilise energies and 
resources that would otherwise remain unused and unde- 
veloped; and it greatly stimulates and fosters initiative, 
self-confidence, self-restraint, self-government, and the 
capacity for democracy. In other words, it vastly increases 
the development and efficiency of the individual. It like- 
wise induces him to practise thrift, and frequently provides 
better fields for investment than would be open to him 
outside the co-operative movement. It diminishes selfish- 
ness and inculcates altruism; for no co-operative enterprise 
can succeed in which the individual members are not willing 
to make greater sacrifices for the common good than are 
ordinarily evoked by private enterprise. Precisely because 
co-operation makes such heavy demands upon the capacity 
for altruism, its progress always has been and must always 
continue to be relatively slow. Its fundamental and, per- 
haps, chief merit is that it does provide the mechanism and 
the atmosphere for a greater development of the altruistic 
spirit than is possible under any other economic system that 
has ever been tried or devised. 


By putting productive property into the hands of those 
who now possess little or nothing, co-operation promotes 
social stability and social progress. This statement is true 
in some degree of all forms of co-operation, but it applies 
with particular force to those forms which are carried on 
by the working classes. A steadily growing number of 
keen-sighted social students are coming to realise that an 
industrial system which permits a comparatively small sec- 
tion of society to own the means of production and the 
instrumentalities of distribution, leaving to the great ma- 
jority of the workers nothing but their labour power, is 
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fundamentaly unstable, and contains within itself the germs 
of inevitable dissolution. No mere adequacy of wages and 
other working conditions, and no mere security of the 
workers’ livelihood, can permanently avert this danger, nor 
compensate the individual for the lack of power to deter- 
mine those activities of life’ which depend upon the posses- 
sion of property. Through co-operation this unnatural 
divorce of the users from the owners of capital can be 
minimised. The worker is converted from a mere wage 
earner to a wage earner plus a property owner, thus becom- 
ing a safer and more useful member of society. In a word, 
co-operation produces all the well recognised individual and 
social benefits which have in all ages been evoked by the 
“magic of property.” 

Finally, co-operation is a golden mean between individ- 
ualism and Socialism. It includes all the good features and 
excludes all the evil features of both. On the one hand, 
it demands and develops individual initiative and self- 
reliance, makes the rewards of the individual depend upon 
his own efforts and efficiency, and gives him full ownership 
of specific pieces of property. On the other hand, it com- 
pels him to submerge much of the selfishness and indiffer- 
ence to the welfare of his fellows which characterise our 
individual economy. It embraces all the good that is 
claimed for Socialism because it induces men to consider 
and to work earnestly for the common good, eliminates 
much of the waste of competitive industry, reduces and 
redistributes the burdens of profits and interest, and puts 
the workers in control of capital and industry. At the 
same time, it avoids the evils of an industrial despotism, of 
bureaucratic inefficiency, of individual indifference, and of 
an all-pervading collective ownership. The resemblances 
that Socialists sometimes profess to see between their 
system and co-operation are superficial and far less impor- 
tant than the differences. Under both arrangements the 
workers would, we are told, own and control the means 
of production; but the members of a co-operative society 
directly own and immediately contrel a definite amount of 
specific capital, which is essentially private property. In 
a Socialist régime the workers’ ownership of capital would 
be collective not private, general not specific, while their 
control of the productive instruments with which they 
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worked would be shared with other citizens. The latter 
would vastly outnumber the workers in any particular in- 
dustry, and would be interested therein not as producers 
but as consumers. No less obvious and fundamental are 
the differences in favour of co-operation as regards the 
vital matters of freedom, opportunity, and efficiency. 

In so far as the future of co-operation can be predicted 
from its past, the outlook is distinctly encouraging. The 
success attained in credit, agriculture, and distribution, is 
a sufficient guarantee for these departments. While pro- 
ductive co-operation has experienced more failures than 
successes, it has finally shown itself to be sound in prin- 
ciple, and feasible in practice. Its extension will neces- 
sarily be slow, but this is exactly what should be expected 
by any one who is acquainted with the limitations of human 
nature and the history of human progress. If a movement 
that is capable of modifying so profoundly the condition of 
the workers as is co-operative production, gave indications 
of increasing rapidly, we should be inclined to question 
its soundness and permanence. Experience has given us 
abundant proof that no mere system or machinery can effect 
a revolutionary improvement in economic conditions. No 
social system can do more than provide a favourable en- 
vironment for the development of those individual capaci- 
ties and energies which are the true and the only causal 
forces of betterment. 

Nor is it to be expected that any of the other three forms 
of co-operation will ever cover the entire field to which it 
might, absolutely speaking, be extended; or that co-opera- 
tion as a whole will become the one industrial system of 
the future. Even if the latter contingency were possible 
it would not be desirable. The elements of our economic 
life, and the capacities of human nature, are too varied 
and too complex to be forced with advantage into any 
one system, whether capitalism, Socialism, or co-operation. 
Any single system or form of socio-economic organisation 
would prove an intolerable obstacle to individual oppor- 
tunity and social progress. Multiplicity and variety in 
social and industrial orders are required for an effective 
range of choices, and an adequate scope for human effort. 
In a general way the limits of co-operation in relation to 
the other forms of economic organisation have been sat- 
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isfactorily stated by Mr. Aneurin Williams: “I suggest, 
therefore, that where there are great monopolies, either 
natural or created by the combination of businesses, there 
you have a presumption in favour of State and municipal 
ownership. In those forms of industry where individuality 
is everything; where there are new inventions to make, or 
to develop or put on the market, or merely to adopt in 
some rapidly transformed industry; where the eye of the 
master is everything; where reference to a committee, or 
appeals from one official to another, would cause fatal 
delay: there is the natural sphere of individual enterprise 
pure and simple. Between these two extremes there is 
surely a great sphere for voluntary association to carry on 
commerce, manufacture, and retail trade, in circumstances 
where there is no natural monopoly, and where the routine 
of work is not rapidly changing, but, on the whole, fairly 
well established and constant.”® 

The province open to co-operation is, indeed, very large. 
If it were fully occupied the danger of a social revolution 
would be non-existent, and what remained of the socio- 
industrial problem would be relatively undisturbing and 
unimportant. The “specialisation of function” in indus- 
trial organisation, as outlined by Mr. Williams, would give 
a balanced economy in which the three great socio-economic 
systems and principles would have full play, and each would 
be required to do its best in fair competition with the other 
two. Economic life would exhibit a diversity making 
strongly for social satisfaction and stability, inasmuch as 
no very large section of the industrial population would 
desire to overthrow the existing order. Finally, the choice 
of three great systems of industry would offer the utmost 
opportunity and scope for the energies and the development 
of the individual. And this, when all is said, remains the 


supreme end of a just and efficient socio-industrial or- 
ganisation. 


*Copartnership and Profit-Sharing, p. 235. 
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131 
THE ETHICS OF STRIKES 


JosEepH J. Ayp? 


Strikes are not fresh pimples on the face of labor. Novels 
like Churchill’s “The Dwelling Place of Light,” Poole’s 
“The Harbor,”*and Hedges’ “Iron City” might incline one 
to imagine that this form of servile revolt is a twentieth- 
century addition to the world’s civilization. History, how- 
ever, unblushingly offers evidence to the contrary. As far 
back as 1767 we read of an organized weavers’ strike in 
Dublin that very nearly took the wool out of the woolen 
industry. By 1835, in fact, strikes had become so numer- 
ous that a New York paper asserted that “Strikes are all 
the fashion.” From 1881 to 1905 there were, on an aver- 
age, 1,470 strikes yearly, that is, four strikes a day for 
every day of the year. And few of us, I am sure, were 
not filled with amazement by the estimates of the losses 
to labor and industry through strikes for the year 1919, 
published in the New York Sun, December 15, 1919: “Since 
January 1, this year, strikes in this country have cost labor 
about $723,478,300. Meanwhile and incidentally capital 
was suffering a loss approximating $1,266,357,450.” In 
New York State alone there were, between January I and 
December 10, 1919, 278 strikes. 

No honest student of industrial conditions will see in the 
labor agitators or professional malcontents the sole cause 
of these widespread and distressing upheavals. Unhappily, 
we have these agitators with us, and they certainly deliver 
smashing blows to industry, but to lay the whole blame of 
social disturbances at their door is a species of blind preju- 
dice that engenders more harm than good. You could col- 
lect all these lurid figures into one great crowd, cast them 
into jail, and yet, sad to say, strikes would go merrily on- 
ward. “To see in the agitator the sole cause of a problem 
and a movement that girdles the planet is plain bankruptcy 
of intelligence.” 

Loosely speaking, a strike is any widespread quitting of 
work. Strictly considered, however, a strike may be defined 


*The Catholic Mind, July 22, 1920. 
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as a concerted cessation of work on the part of a large 
number of workmen for the purpose of securing the assent 
of an employer to certain specific demands. In the twenty- 
first annual report of the United States Commissioner of 
Labor, published in 1906, a strike is defined as “a concerted 
withdrawal from work by a part or all of the employees 
of an establishment, or several establishments, to enforce a 
demand on the part of the employers.” Hence a strike is 
an organized movement, involving a simultaneous cessation 
of work on the part of a number of workmen, not for the 
purpose of changing their place of employment, but rather 
with the purpose and the prospect of regaining their old 
positions on better terms. 

Strikes may be distinguished into three classes: The 
direct strike, the sympathetic strike and the general strike. 
The direct strike is usually simple in form and is an organ- 
ized cessation of work by a number of men laboring under 
the same industrial grievance. The late coal and steel 
strikes of unhappy memory are samples. A sympathetic 
strike, on the other hand, is not simple; it is hydra-headed. 
It is a strike of workers out of pure sympathy. It is, sci- 
entifically speaking, a concerted quitting of work by men 
justly treated for the removal of a grievance or grievances 
of other workmen who have “struck” for their “rights.” 
As an example, suppose the brakemen of a roalroad quit 
their work simply and solely because the trackmen, on 
strike for a demand for fewer hours and less pay, are 
fighting a losing battle against the company. The strike of 
the brakemen would be sympathetic. A general strike, the 
apple of the eye of syndicalism, means a concerted and 
morally universal quitting of work on the part of all work- 
men (proletariat) for the avowed and sole purpose of ex- 
terminating capitalism root and branch and installing the 
State, or trades unions, or soviets as the owner of the 
sources and the means of production. 


Are strikes ever morally justifiable? The answer to this 
question is a large order. To throw a whole community or 
a whole nation into chaos on the off-chance of benefiting 
one’s self or one’s class or combination is playing with vital 
issues and is not easily justified. No one will, however, 
dispute the workman’s clear right to quit his job at any time 
he wishes, provided that he does not thereby violate the 
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conditions of a contract voluntarily and freely entered into. 
But when there is a question of the right of a number of 
men to unite and formally agree to quit work simultane- 
ously, involving by their action considerable inconvenience 
and financial loss to themselves, and especially to their 
employers, then we have another pair of sleeves, and the 
case assumes a serious aspect: 

Let us study the simple or direct strike first. Moralists 
assert that this form of strike is not in itself an evil; that 
is to say, when considered apart from the circumstances 
that usually attend and follow it, it is not unjust or wrong. 
But because of the grave character of the evil consequences 
that dog the steps of strikes, their moral justification de- 
pends wholly on the fulfilment of certain obvious and neces- 
sary conditions. These conditions, which apply to any 
direct strike in any industrial center or plant, may be 
briefly stated thus: 1. There must be a sincere and genuine 
grievance to be remedied: such as deprivation of living 
wage. 2. The strike must be the last resort, that is to say, 
safer and less drastic measures must have proved inade- 
quate. 3. Supposing a sound prospect of ultimate success, 
the good results to be obtained must be reasonably propor- 
tional to the unseemly consequences of the strike to the 
community. 

The first of these conditions needs no comment. An 
action, in itself harmless, but accompanied by harmful 
effects, may not be placed unless a just cause makes it 
imperative. The second condition also seems clear. If a 
dispute between workmen and their masters can be settled 
by safer methods, then the parties thereto are morally 
bound to settle it accordingly. The third condition contrib- 
utes the bone of contention. It is based upon some unde- 
niable dictates of the natural law. When God formed man 
he gave him a social nature, thereby ordaining that he work 
out his destiny in society. Niow society, as we know, would 
be utterly impossible unless its members willingly submitted 
to certain sacrifices for the common welfare. Therefore, 
when discussing the morality of a strike, entailing as it does 
the exercise of violent human passions, we must carefully 
consider just how far it will affect the common welfare. 

When we come to study the sympathetic strike we find 
we are treading debatable and dangerous ground. Simply 
mention the sympathetic strike to some folk, and at once 
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they begin to fashion thunderbolts. Even the authorities 
are at loggerheads. However, with a clear eye to complex, 
modern industrial conditions, we may distinguish two kinds 
of sympathetic strikes, and assert that one is wholly jus- 
tifiable and the other doubtfully so, or not at all. 

Let us suppose a strike has been declared in one of the 
various branches of labor controlled by a single firm. The 
workmen have been summarily refused, say, a living wage 
—that is, a wage sufficient to support themselves and 
families in reasonable comfort. Having failed to receive 
redress, and knowing from sad experience the impotence 
of courts and the strange unwillingness of the State to 
interfere, they have “struck” for their just demand. During 
the progress of a losing fight, they appeal for assistance 
to their fellow-workmen employed in other departments of 
the same plant. These latter, however, have no personal 
grievance, and yet, out of regard for the welfare of their 
less fortunate fellows, and after having made futile repre- 
sentations to the firm, they vote a sympathetic strike. Can 
such a strike be justified? 

The answer is yes. The mere continuance at work of 
the more fortunate workmen would assist the firm in its 
unjust treatment of the supposedly enslaved section of 
workmen. In the case cited the firm has, in effect, con- 
stituted itself the unjust aggressor by endeavoring econom- 
ically to force men to be parties to a contract which is 
ethically indefensible. 

Suppose, now, that the unjustly treated workmen lodge 
their appeal for help with workmen hired by an entirely dif- 
ferent firm. We take for granted that this latter firm is 
uniformly fair to its men. But, by extending its patronage 
to the unjust firm, it is, mayhap involuntarily, assisting it in 
its oppressive methods. Can we justify the workmen of the 
just firm in declaring a sympathetic strike against it, unless 
business relations with the unjust firm are severed? 

The answer is no longer simple. This sort of sympa- 
thetic strike is based on the doctrine of “tainted goods,” 
and, according to most moralists, seems to be ordinarily 
unlawful for several reasons. (cf. Cronin, The Science of 
Ethics, vol. II, p. 365.) In the first place, a strike of this 
kind is opposed to the nature of the labor contract, The 
workman hires out his labor to his employer, and by his 
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contract gives the employer the full use and direction of 
his labor. It is the employer’s business then to determine 
the nature and amount of the work to be performed and 
what goods are to be handled in the contract. Secondly, 
the immediate effect of this kind of strike is not the favor- 
able ending of the original strike, but the spreading of the 
strike. Thirdly, a strike of this kind carried to its logical 
extreme would mean_a universal quitting of work the coun- 
try over for the sake of a comparatively small group of 
men. This militates against the principle that there must 
be a proportion between the means used and the effect to 
be obtained. 

To the general strike, as defined above, we can give short 
shrift. It is the pet of the Reds and the Bolshevists. Its 
one sole purpose is to overthrow the so-called capital system 
and substitute sovietism, already shown to pe unadulterated 
moonshine by the autocratic measures of the Russian ‘“Dic- 
tatorship of the Proletariat.” This kind of strike is wholly 
unjustifiable. Its aim, the total extinction of private owner- 
ship in capital, cannot be justified, and the means approved 
and adopted to accomplish this aim are strikingly unlawful. 
The capitalists of today, no matter how much we may wish 
to berate them, are bona-fide owners, and no one is justified 
in attempting to injure them, render their property useless 
and in myriad shady ways force them to surrender what 
is rightfully theirs. 
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SOCIETY: 


~  Cuartes Macksey 2 

Society implies fellowship, company, and has always been 
conceived as signifying a human relation, and not a herding 
of sheep, a hiving of bees, or a mating of wild animals. The 
accepted definition of a society is a stable union of a 
plurality of persons co-operating for a common purpose of 
benefit to all. The fulness of co-operation involved nat- 
urally extends to all the activities of the mind, will, and 
external faculties, commensurate with the common purpose 
and the bond of union: this alone presents an adequate, 
human working-together. 

This definition is as old as the Schoolmen, and embodies 
the historical concept as definitized by cogent reasoning. 
Under such reasoning it has become the essential idea 
society and remains so still, notwithstanding the perversion 
of philosophical terms consequent upon later confusion of 
man with beast, stock, and stone. It is a priori only as far 
as chastened by restrictions put upon it by the necessities 
of known truth, and is a departure from the inductive 
method in vogue to-day only so far as to exclude rigidly the 
aberrations of uncivilized tribes and degenerate races from 
the requirements of reason and basic truth. Historical 
induction taken alone, while investigating efficient causes 
of society, may yet miss its essential idea, and is in peril of 
including irrational abuse with rational action and develop- 
ment. 

The first obvious requisite in all society is authority. 
Without this there can be no secure co-ordination of effort 
nor permanency of co-operation. No secure co-ordination, 
for men’s judgment will differ on the relative value of 
means for the common purpose, men’s choice will vary on 


+ Catholic Encyclopedia, vol. XIV, pp. 74-78. 
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means of like value; and unless there is some headship, 
confusion will result. No permanence of co-operation, for 
the best of men relax in their initial resolutions, and to 
hold them at a co-ordinate task, a tight rein and a steady 
spur is needed. In fact, reluctant though man is to sur- 
render the smallest tittle of independence and submit in 
the slightest his freedom to the bidding of another, there 
never has been in the history of the world a successful, nor 
even a serious attempt at co-operative effort without author- 
itative guidance. Starting with this definition and require- 
ment, philosophy finds itself confronted with two kinds of 
society, the artificial or conventional, and the natural; and 
on pursuing the subject finds. the latter differentiating itself 
into domestic society, or the family, civil society, or the 
State, and religious society, or the Church. Here we shall 
state the philosophic basis of each, and add thereto the 
theories which have had a vogue for the last three centuries, 
though breaking down now under the strain of modern 
problems before the bar of calm judgment. 

Conventional Societies—The plurality of persons, the 
community of aim, the stability of bond, authority, and 
some co-operation of effort, being elements common to 
every form of society, the differentiation must come from 
differences in the character of purpose, in the nature of the 
bond. Qualifications of authority as well as modifications 
in details of requisite co-operation will follow on changes 
in the purpose and the extent of the bond. As many then 
as there are objects of human desire attainable by common 
effort ‘(and their name is legion, from the making of 
money, which is perhaps the commonest to-day, to the ren- 
dering of public workship to our Maker which is surely 
the most sacred), so manifold are the co-operative associa- 
tions of men. The character, as well as the existence of 
most of them, is left in full freedom to human choice. 
These may be denominated conventional societies. Man is 
under no precept to establish them, nor in universal need 
of them. He makes or unmakes them at his pleasure. They 
serve a passing purpose, and in setting them up men give 
them the exact character which they judge at present suit- 
able for their purpose, determining as they see fit the limits 
of authority, the choice of means, the extent of the bond 
holding them together, as well as their own individual 
reservations. Everything about such a society is of free 
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election, barring the fact that the essential requisites of a 
society must be there. We find this type exemplified in a 
reading circle, a business partnership, or a private charitable 
Organization. Of course in establishing such a society men 
are under the Natural Law of right and wrong, and there 
can be no moral bond, for example, where the common 
purpose is immoral. They also fall under the restrictions 
of the civil law, when the existence or action of such an 
organization comes to have a bearing, whether of promise 
or of menace, upon the common weal. In such case the 
State lays down its essential requirements for the formation 
of such bodies, and so we come to have what is known as a 
legal society, a society, namely, freely established under the 
sanction and according to the requirements of the civil law. 
Such are mercantile corporations and beneficial organiza- 
tions with civil charter. 


Natural Societies—Standing apart from the foregoing 
in a class by themselves are the family, the State, and the 
Church. That these differ from all other societies in pur- 
pose and means, is clear and universally admitted. That 
they have a general application to the whole human race, 
history declares. That there is a difference between the 
bond holding them in existence and the bond of union in 
every other society has been disputed—with more enthu- 
siasm and imagination, however, than logical force. The 
logical view of the matter brings us to the concept of a 
natural society, a society, that is to say, which men are in 
general under a mandate of the natural law to establish, a 
society by consequence whose essential requisites are firmly 
fixed by the same natural law. To get at this is simple 
enough, if the philosophical problems are taken in due 
order. Ethics may not be divided from psychology and 
theodicy, any more than from deductive logic. With the 
proper premisals then from one and the other here assumed, 
we say that the Creator could not have given man a fixed 
nature, as He has, without willing man to work out the 
purpose for which that nature is framed. He cannot act 
idly and without purpose, cannot form His creature dis- 
cordantly with the purpose of His will. He cannot multiply 
men on the face of the earth without a plan for working 
out the destiny of mankind at large. This plan must con- 
tain all the elements necessary to His purpose, and these 
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necessary details He must have willed men freely to accom- 
plish, that is to say, He must have put upon man a strict 
obligation thereunto. Other details may be alternatives, or 
helpful but not necessary, and these He has left to man’s 
free choice; though where one of these elements would of its 
nature be far more helpful’ than another, God’s counsel to 
man will be in favor of the former. God’s will directing 
man through his nature to his share in the full purpose of 
the cosmic plan, we know as the natural law, containing 
precept, permission and counsel, according to the necessity, 
helpfulness, or extraordinary value of an action to the 
achievement of the Divine purpose. We recognize these 
in the concrete by a rational study of the essential charac- 
teristics of human nature and its relations with the rest of 
the universe. If we find a natural aptitude in man for an 
action, not at variance with the general purpose of things, 
we recognize also the license of the natural law to that 
action. If we find a more urgent natural propensity to it, 
we recognize further the counsel of the law. If we find 
the use of a natural faculty, the following up of a natural 
propensity, inseparable from the rational fulfilment of the 
ultimate destiny of the individual or of the human race, we 
know that thereon lies a mandate of the natural law, oblig- 
ing the conscience of man. We must not, however, miss 
the difference, that if the need of the action or effort is for 
the individual natural destiny, the mandate lies on each 
human being severally: but if the need be for the natural 
destiny of the race, the precept does not descend to this or 
that particular individual, so long as the necessary bulk of 
men accomplish the detail so intended in the plan for the 
natural destiny of the race. This is abstract reasoning, but 
necessary for the understanding of a natural society in the 
fulness of its idea. 


A Society Natural by Mandate.—A society then is natural 
by mandate when the law of nature sets the precept upon 
mankind to establish that society. The precept is recognized 
by natural aptitude, propensity, and need in men for the 
establishment of such a union. From this point alone the 
gift of speech alone is sufficient to show man’s aptitude for 
fellowship with his kind. It is emphasized by his manifold 
perfectibility through contact with others and through their 
permanent companionship. Furthermore, his normal 
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shrinking from solitude, from working out the problems of 
life alone, is evidence of a social propensity to which man- 
kind has always yielded. If again we consider his depend- 
ence and comfort on the multiplied products of co-ordinate 
human effort; and his dependence for the development of 
his physical, intellectual, and moral perfectibility on com- 
plex intercourse with others, we see a need, in view of 
man’s ultimate destiny, that makes the actualization of 
man’s capacity of organized social co-operation a stringent 
law upon mankind. Taking then’ the kinds of social organ- 
ization universally existent among men, it is plain not only 
that they are the result of natural propensities, but that, 
as analysis shows, they are a human need and hence are 
prescribed in the code of the Natural Law. 


A Society Natural in Essentials—Furthermore, as we 
understand a legal contract to be one which, because of its 
abutment on common interests, the civil law hedges round 
with restrictions and reservations for their protection, sim- 
ilarly on examination we shall find that all agreements by 
which men enter into stable social union are fenced in with 
limitations set by the natural law guarding the essential 
interests of the good of mankind. When, moreover, we 
come to social unions prescribed for mankind by mandate 
of that law, we expect to find the purpose of the union set 
by the law (otherwise the law would not have prescribed 
the union), all the details morally necessary for the rational 
attainment of that purpose fixed by the law, and all obstacles 
threatening sure defeat to that purpose proscribed by the 
same. A natural society, then, besides being natural by 
mandate, will also be natural in all its essentials, for as 
much as these too shall be determined by law. 


The Family a Natural Society.—Working along these 
lines upon the data given by experience, personal as well as 
through the proxy of history, the philosopher finds in man’s 
nature, considered physiologically and psychologically, the 
aptitude, propensity, and, both as a general thing and for 
mankind at large, the need of the matrimonial relation. 
Seeing the natural and needful purpose to which this rela- 
tion shapes itself to be in full the mutually perfecting com- 
pensation of common life between man and woman, as well 
as the procreation and education of the child, and keeping 
in mind that Nature’s Lawgiver has in view the rational 
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development of the race (or human nature at large), as 
well as of the individual, we conclude not only to abiding 
rational love, as its distinguishing characteristic, but to 
monogamy and a stability that is exclusive of absolute 
divorce. This gives us the essential requisites of domestic 
society, a stable union of man and wife bound together to 
work for a fixed common good to themselves and humanity. 
When this company is filled out with children and its in- 
cidental complement of household servants, we have do- 
mestic society in its fulness. It is created under mandate 
of the natural law, for though this or that individual may 
safely eschew matrimony for some good purpose, mankind 
may not. The individual in exception need not be con- 
cerned about the purpose of the Lawgiver, as human nature 
is so constituted that mankind will not fail of its fulfilment. 
The efficient cause of this domestic union in the concrete 
instance is the free consent of the initial couple, but the 
character of the judicial bond which they thus freely accept 
is determined for them by the natural law according to 
Nature’s full purpose. Husband and wife may see to their 
personal benefit in choosing to establish a domestic com- 
munity, but the interests of the child and of the future race 
are safeguarded by the law. The essential purpose of this 
society we have stated above. The essential requisite of 
authority takes on a divided character of partnership, 
because of the separate functions of husband and wife 
requiring authority as well as calling for harmonious agree- 
ment upon details of common interest; but the headship of 
final decision is put by the law, as a matter of ordinary 
course, in the man, as is shown by his natural characteristics 
marking him for the preference. The essential limitations 
forbid plural marriage, race-suicide, sexual excess, unneces- 
sary separation, and absolute divorce. 


The State a Natural Society—On the same principle of 
human aptitude, propensity, and need for the individual 
and the race, we find the larger social unit of civil society 
manifested to us as part of the Divine set purpose with 
regard to human nature, and so under precept of the nat- 
ural law. Again, the exceptional individual may take to 
solitude for some ennobling purpose; but he is an exception, 
and the bulk of mankind will not hesitate to fulfil Nature’s 
bidding and accomplish Nature’s purpose. In the concrete 
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instance civil society, though morally incumbent on man 
to establish, still comes into existence by the exercise of 
his free activity. We have seen the same of domestic 
society, which begins by the mutual free consent of man 
and woman to the acceptance of the bond involving all the 
natural rights and duties of the permanent matrimonial 
relation. The beginning of civil society as an historical fact 
has taken on, divers colors, far different at different times 
and places. It has arisen by peaceful expansion of a family 
into a widespread kindred eventually linked together in a 
civil union. It has sprung from the multiplication of inde- 
pendent families in the colonizing of undeveloped lands. It 
has come into being under the strong hand of conquest 
enforcing law, order, and civil organization, not always 
justly, upon a people. There have been rare instances of 
its birth through the tutoring efforts of the gentler type of 
civilizers, who came to spread the Gospel. But the juridical 
origin is not obviously identical with this. History alone 
exhibits only the manifold confluent causes which moved 
men into an organized civil unit. The juridical cause is 
quite another matter. This is the cause which of its charac- 
ter under the natural law puts the actual moral bond of 
civil union upon the many in the concrete, imposes the 
concrete obligation involving all the rights, duties, and 
powers native to a State, even as the mutual consent of 
the contracting parties creates the mutual bond of initial 
domestic society. This determinant has been under dispute 
among Catholic teachers. 


The common view of Scholastic philosophy, so ably devel- 
oped by Francis Suarez, S. J., sets it in the consent of the 
constituent members, whether given explicitly in the accept- 
ance of a constitution, or tacitly by submitting to an organ- 
ization of another’s making, even if this consent be not 
given by immediate surrender, but by gradual process of 
slow and often reluctant acquiescence in the stability of a 
common union for the essential civil purpose. In the early 
fifties of the nineteenth century, Luigi Taparelli, S. J., 
borrowing an idea from C. de Haller of Berne, brilliantly 
developed a theory of the juridical origin of civil govern- 
ment, which has dominated in the Italian Catholic schools 
even to the present day, as well as in Catholic schools of 
Europe, whose professors of ethics have been of Italian 
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training. In this theory civil society has grown into being 
from the natural multiplication of cognate families, and the 
gradual extension of parental power. The Patriarchal State 
is the primitive form, the normal type, though by accident 
of circumstances States may begin here or there from occu- 
pation of the same wide territory under feudal ownership; 
by organization consequent upon conquest; or in rarer in- 
stances by the common consent of independent colonial 
freeholders. These two Catholic views part company also 
in declaring the primitive juridical determinant of the con- 
crete subject of supreme authority. To-day the Catholic 
schools are divided between these two positions. We shall 
subjoin below other theories of the juridical origin of the 
State, which have no place in Catholic thought for the sim- 
ple reason that they exclude the natural character of civil 
society and throw to the winds the principles logically 
inseparable from the existing natural law. 


With regard to the essential elements in civil society fixed 
by the natural law, it is first to be noted that the normal 
unit is the family: for not only has the family come his- 
torically before the commonwealth, but the natural needs of 
man lead him first to that social combination, in pursuit of 
a natural result only to be obtained thereby; and it is logic- 
ally only subsequent that the purpose of civil society comes 
into human life. Of course this does not mean that individ- 
uals actually outside of the surroundings of family life 
cannot be constituent members of civil society with full 
civic rights and duties, but they are not the primary unit; 
they are in the nature of things the exception, however 
numerous they may be, and beyond the family limit of 
perfectibility it is in the interests of complementary develop- 
ment that civil authority is exercised. The State cannot 
eliminate the family; neither can it rob it of its inalienable 
rights, nor bar the fulfilment of its inseparable duties, 
though it may restrict the exercise of certain family activ- 
ities so as to co-ordinate them to the benefit of the body 
politic. 

Secondly, the natural object pursued by man in his ulti- 
mate social activity is perfect temporal happiness, the satis- 
faction, to wit, of his natural faculties to the full power 
of their development within his capacity, on his way, of 
course, to eternal felicity beyond earth. Man’s happiness 
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cannot be handed over to him, or thrust upon him by 
another here on earth; for his nature supposes that his 
possession of it, and so too in large measure his achieve- 
ment of it, shall be by the exercise of his native faculties. 
Hence civil society is destined by the natural law to give 
him his opportunity, i. e., to give it to all who share its 
citizenship. This shows the proximate natural purpose of 
the State to ke» first, to establish and preserve social order, 
a condition, namely, wherein every man, as far as may be, 
is secured in the possession and free exercise of his rights, 
natural and legal, and is held up to the fulfilment of his 
duties as far as they bear upon the commonweal; secondly, 
to put within reasonable reach of all citizens a fair allow- 
ance of the means of temporal happiness. This is what is 
known as external peace and prosperity, prosperity being 
also denominated the relatively perfect sufficiency of life. 
There are misconceptions enough about the generic purpose 
native to all civil society. De Haller thought that there 
is none such; that civil purposes are all specific, peculiar 
to each specific State. Kant limited it to external peace. 
The Manchester School did the same, leaving the cit- 
izen to work out his subsistence and development as 
best he may. The Evolutionist consistently makes it the 
survival of the fittest, on the way to developing a better 
type. The modern peril is to treat the citizen merely 
as an industrial unit, mistaking national material prog- 
ress for the goal of civil energy; or as a military unit, 
looking to self-preservation as the nation’s first if not only 
aim: Neither material progress nor martial power, nor 
merely intellectual civilization, can fill the requirements of 
existing and expanding human nature. The State, while 
protecting a man’s rights, must put him in the way of 
opportunity for developing his entire nature, physical, men- 
tal, and moral. 


Thirdly, the accomplishment of this calls for an authority 
which the Lawgiver of Nature, because of its reach, extend- 
ing as it does to life and death, to reluctant subjects and to 
the posterity of its citizenship, surpasses the capacity of its 
citizenship to create out of any mere conventional surrender 
of natural rights. The question of the origin of civil power 
and its concentration in this or that subject is like the origin 
of society itself, a topic of debate. Catholic philosophy is 
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agreed that it is conferred by Nature’s Lawgiver directly 
upon the social depositary thereof, as parental supremacy 
is upon the father of a family. But the determination of 
the depositary is another matter. The doctrine of Suarez 
makes the community itself the depositary, immediately and 
naturally consequent upon its establishment of civil society, 
to be disposed of then by their consent, overt or tacit, at 
once or by degrees, according as they determine for them- 
selves a form of government. This is the only true philo- 
sophical sense of the dictum that “governments derive their 
just powers from the consent of the governed.” The 
Taparelli school makes the primitive determinant out of an 
existing prior right of another character, which passes nat- 
urally into this power. Primitively this is parental suprem- 
acy grown to patriarchal dimensions and resulting at the 
last in supreme civil power. Secondarily, it may arise from 
other rights, showing natural aptitude preferentially in one 
subject or another, as that of feudal ownership of the terri- 
tory of the community, capacity to extricate order out of 
chaos in moments of civic confusion, military ability and 
success in case of just conquest, and, finally, in remote 
instances by the consent of the governed. 

Finally, the means by which the commonwealth will work 
toward its ideal condition of the largest measure of peace 
and prosperity attainable are embraced in the just exercise, 
under direction of civil authority, of the physical, mental, 
and moral activities of the members of the community: 
and here the field of human endeavor is wide and expan- 
sive. However, the calls upon the individual by the gov- 
ernmental power are necessarily limited by the scope of the 
natural purpose of the State and by the inalienable prior 
rights and inseparable duties conferred or imposed upon the 
individual by the Natural Law. 


Religious Society de facto a Supernatural Society—If 
we analyze the moral development of man, we find looming 
large his obligation to worship his Creator, not only pri- 
vately, but publicly, not only as an individual, but in social 
union. This opens up another kind of society ordered by 
the natural law, to wit, religious society. An examination 
of this in the natural order and by force of reason alone 
would seem to show that man, though morally obliged to 
social worship, was morally free to establish a parallel 
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organization for such worship or to merge its functions 
with those of the State, giving a double character to 
the enlarged society, namely, civil and religious. His- 
torically, among those who knew not divine revelation, 
men would seem to have been inclined more to the latter; 
but not always so. Of course, the purpose and means of 
this religious social duty are so related to those of a merely 
civil society that considerable care would have to be exer- 
cised in adjusting the balance of intersecting rights and 
duties, to define the relative domains of religious and civil 
authority, and, finally, to adjudicate supremacy in case of 
direct apparent conflict. The development of all this has 
been given an entirely different turn through the interven- 
tion of the Creator in His creation by positive law revealed 
to man, changing the natural status into a higher one, elim- 
inating natural religious society, and at the last establishing 
through the mission of our Lord Jesus Christ an universal 
and unfailing religious society in the Church. This is a 
supernatural religious society. 

Non-Catholic Theories——Thomas Hobbes, starting from 
the assumption which Calvin had propagated that human 
nature is itself perverse and man essentially inept for con- 
sorting with his fellows, made the natural state of man to 
be one of universal and continuous warfare. This of course 
excludes the Maker of man from having destined him orig- 
inally to society, since he would in Hobbes’s view have 
given him a nature exactly the reverse of a proportioned 
means. Hobbes thought that he found in man such selfish 
rivalry, weak cowardice, and greed of self-glorification as 
to make him naturally prey upon his fellows and subdue 
them, if he could, to his wants, making might to be the only 
source of right. However, finding life intolerable (if not 
impossible) under such conditions, he resorted to a social 
pact with other men for the establishment of peace, and, as 
that was a prudent thing to do, man, adds Hobbes, was thus 
following the dictates of reason and in that sense the law 
of nature. On this basis Hobbes could and did make civil 
authority consist in nothing more than the sum of the 
physical might of the people massed in a chosen center of 
force. This theory was developed in the “Leviathan” of 
Hobbes to account for the existence of civil authority and 
civil society, but its author left his reader to apply the same 
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perversity of nature and exercise of physical force for the 
taking of a wife or wives and establishing domestic society. 


Jean-Jacques Rousseau, though borrowing largely from 
Hobbes and fearlessly carrying some of his principles to 
their most extreme issue, had a view in part his own. As 
for the family, he was content to leave it as a natural insti- 
tution, with a stability, however, commensurate only with 
the need of putting the offspring within reach of self- 
preservation. Not so for the State. Man naturally, he 
contended, was sylvan and solitary, a fine type of indolent 
animal, mating with his like and living in the pleasant ease 
of shady retreats by running waters. He was virtuous, 
sufficient to himself for his own needs, essentially free, 
leaving others alone in their freedom, and desirous of being 
left alone in his. His life was not to be disturbed by the 
fever of ambitious desires, the burden of ideas, or the 
restriction of moral laws. Unfortunately he had a capacity 
and an itch for self-improvement, and his inventive genius, 
creating new conveniences, started new deeds, and, to meet 
these more readily, he entered into transitory agreements 
with other men. Then came differences, frauds, and quar- 
rels, and so ended the tranquil ease and innocence of his 
native condition. Through sheer necessity of self-defence, 
as in the theory of Hobbes, he took to the establishment of 
civil society. To do so without loss of personal freedom, 
there was but one way, namely, that all the members should 
agree to merge all their rights, wills, and personalities in a 
unit moral person and will, leaving the subject member the 
satisfaction that he was obeying but his own will thus 
merged, and so in possession still of full liberty in every 
act. Thus civil authority was but the merger of all rights 
and wills in the one supreme right and will of the com- 
munity. The merging agreement was Rousseau’s “Social 
Contract.” Uvyfortunately for its author, as he himself 
confessed, the condition of perfect, self-sufficient, lawless 
men was never secn om land or sea; and his social contract 
had no precedent in all the centuries of the history of man. 
His dream ignored man’s inalienable rights, took no account 
of coercing wills that would not agree, nor of the unauthor- 
ized merging of the wills of posterity, and drained all the 
vitality as well out of authority as out of obedience. He 
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left authority a power shorn of the requisites essential for 
the purpose of civil security. 

The evolutionist, who has left the twisted turn of all his 
theories in much of the common language of the day, even 
after the theories themselves have died to all serious sci- 
entific acceptance, wished to make ethics a department of 
materialistic biology, and have the aggregate of human en- 
tities assemble+by the same physical laws that mass cells 
into a living being. Man’s native tendency to persist, pure 
egotism, made him shrink from the danger of destruction 
or injury at the hands of other individuals, and this tim- 
idity became a moving force driving him to compound with 
his peers into a unit force of strength without which he 
could not persist. From common life in this unit man’s 
egoism began to take on a bit of altruism, and men acquired 
at the last a sense of the common good, which replaced their 
original timidity as the spring of merging activity. Later 
mutual sympathy put forth its tendrils, a sense of unity 
sprang up, and man had a civil society. Herein was latent 
the capacity for expressing the general will, which when 
developed became civil society. This evolutionary process 
is still in motion toward the last stand foreseen by the 
theorist, a universal democracy clad in a federation of the 
world. All this has been seriously and solemnly presented 
to our consideration with a naive absence of all sense of 
humor, with no suspicion that the human mind naturally 
refuses to confound the unchanging action of material at- 
traction and repulsion with human choice; or to mistake 
the fruit of intellectual planning and execution for the 
fortuitous results of blind force. We are not cowards all, 
and have not fled to society from the sole promptings of 
fear, but from the natural desire we have of human devel- 
opment. Authority for mankind is not viewed as the 
necessary resultant of the necessary influx of all men’s 
wills to one goal, but is recognized to be a power to loose 
and to bind in a moral sense the wills of innumerable 
freemen. 

The neo-pagan theory, renewing the error of Plato, and 
in a measure of Aristotle also, has made the individual and 
the family mere creatures and chattels of the State, and, 
pushing the error further, wishes to orientate all moral good 
and evil, all right and duty from the authority of the State, 
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whose good as a national unit is paramount. This theory 
sets up the State as an idol for human worship and event- 
ually, if the theory were acted upon, though its authors 
dream it not, for human destruction. 

The historical school, mistaking what men have done for 
what men should do, and while often missing the full induc- 
tion of the past, scornfully rejecting as empty apriorism 
deductive reasoning from the nature of man, presents a 
materialistic, evolutionary, and positivistic view of human 
society, which in no way appeals to sane reason. No 
more does the theory of Kant, as applied to society in 
the Hegelian development of it; though, owing to its 
intellectual character and appearance of ultimate analysis, 
it has found favor with those who seek philosophic prin- 
ciples from sources of so-called pure metaphysics. It would 
be idle to present here with Kant an analysis of the assump- 
tion of the development of all human right from the con- 
ditions of the use of liberty consistent with the general law 
of universal liberty, and the creation of civil government 
as an embodiment of universal liberty in the unified will of 
all the constituents of the State. 


133 
THE: THEORY -OR HOBBES 


MicHAEL CRONIN 1 


In his well-known work, the “Leviathan” (1651), Hobbes 
draws a picture of what he calls the “‘state of nature,” i. e., 
the condition in which man found himself before the rise 
of the State, and he describes also the manner in which 
this condition of nature gave place to the social condition 
of man under the State. He describes first the psychical 
condition of man in the “state of nature,” then his moral 
condition. The psychical characteristics of the community 
were as follows: in the State of nature all men were 
equal, not in the juridical sense of having equal rights, for 
at that period, according to Hobbes, there were no rights, 
but in the sense of possessing equal capacities and powers. 


*The Science of Ethics, vol. Il, p. 491-494. (Benziger Brothers, 
New York.) 
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There was no ruler then, and men took advantage of the 
absence of a controlling power to use their equal powers 
to the best advantage they could secure, even to the injuring 
of one another. In fact, the condition of nature was a 
condition of universal warfare—“such a war as is of every 
man against every man.” This condition of warfare did 
not, indeed, entail continuous actual fighting. It consisted 
of actual fighting at times, a permanent known disposition 
to fight, and the absence of all assurances of peace. “For 
war consisteth not in battle only or the art of fighting, but 
in a tract of time wherein the will to contend by battle is 
sufficiently known, and, therefore, the notion of time is to 
be considered in the nature of war as it is in the nature of 
weather. For as the nature of foul weather lieth not in a 
shower or two of rain but in an inclination thereto of many 
days together, so the nature of war consisteth not in actual 
fighting but in the known disposition thereto during all the 
time there is no assurance to the contrary. .. . Whatsoever, 
therefore, is consequent to a time of war where every man 
is enemy to every man the same is consequent to the time 
wherein men live without other security than that which 
their own strength and their invention shall furnish them 
withal. In such condition there is no place for industry 
because the fruit thereof is uncertain, and consequently no 
culture of the earth, no navigation nor use of the com- 
modities that may be imported by sea, no commodious 
building, no instruments of moving and removing such 
things as require much force, no knowledge of the face of 
the earth; no account of time, no arts, no letters, no society, 
and, which is worst of all, continual fear and danger of 
violent death, and the life of man solitary, poor, nasty, 
brutish, and short.” 


“Tt may, peradventure be thought,’ Hobbes continues, 
“that there was never such a time nor condition of war as 
this, and I believe it was never generally so all over the 
world, but there are many places where they live so now.” 
Besides, “in all times kings and persons of sovereign 
authority, because of their independency, are in continual 
jealousies and in the state and posture of gladiators, having 
their weapons pointing, and their eyes fixed on one an- 
other.” 
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Hobbes now proceeds to describe the moral condition of 
man in the “state of nature.” ‘To this war of every man 
against every man this also is consequent that nothing can 
be unjust. The notions of right and wrong, justice and 
injustice have there no place. Where there is no common 
power there is no law; where‘no law, no injustice. Force 
and fraud are in war the two cardinal virtues. Justice and 
injustice are none of the faculties neither of the body nor 
mind. ... They are qualities that relate to men in society 
not in solitude. It is consequent also to the same condition 
that there be no property, no dominion, no ‘mine’ and 
‘thine’ distinct, but only that to be every man’s that he can 
get, and for so long as he can keep it... . Thus much for 
the ill condition which man by mere nature is actually placed 
in, though with a possibility to come out of it.” 

In the state of nature, Hobbes proceeds to show, men 
are moved by a single all-powerful impulse, that, viz., of 
self-preservation; but with this impulse springs another 
which quickly reacts on the very condition of nature in 
which it rises, and leads on to another and opposed condi- 
tion. This derived impulse is the impulse to seek for peace 
as a means to self-preservation. It is from this impulse 
that the social-contract sprang—a contract devised to end 
the condition of primitive warfare with all its attendant 
inconveniences. This contract was a covenant of every 
man with every other to place all their liberties in the hands 
of some one man or body of men to whom all should be 
subject and who should direct the destinies of all. Its 
terms were: “I authorize and give up my right of govern- 
ing myself to this man or this assembly of men on the 
condition that thou give thy right to him and authorize all 
his actions in like manner.” Thus, in Hobbes’ theory, the 
power of the governing authorities is only the aggregate of 
the powers possessed by individuals, their power, namely, 
of governing themselves. The ruler as bearing their powers 
carries in himself the persons of all his subjects. In obey- 
ing him the subject really obeys himself as existent in the 
ruler. This social-compact, Hobbes remarks, being once 
effected, is irrevocable. 

The qualities of the sovereignty enjoyed by the ruler are 
determined by the conditions of the social-contract. In one 
place Hobbes maintains that sovereignty is an absolute 
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power in the sense that a ruler has no obligations towards 
his subjects, and consequently that rebellion against the 
sovereign could never be lawful. This doctrine of abso- 
luteness, however, is modified elsewhere with, we consider, 
little care for consistency. Though the sovereign, he tells 
us, has absolute rights within the terms of the contract, yet 
these terms themselves impose limitations on him that are 
of immense jmportance in determining the juridical rela- 
tions obtaining between ruler and subject. First, a sovereign 
may not interfere with his subjects beyond the terms of the 
convention: he may interfere, therefore, only for their 
preservation and defence; secondly, his sovereignty lasts 
only for as long as the end is attainable for which it was 
conferred, i. e., as long as he is in a position to protect his 
subjects. When that power ceases, all obligations to him 
have disappeared. 


134 
ROUSSEAU’S SOCIAL CONTRACT, 


Cuarces Macxsey + 


Rousseau’s social contract gives judicial existence to the 
body politic as a distinct moral person by “the total aliena- 
tion to the whole community of each associate with all his 
rights.” The doctrine of that contract is primarily false 
because no man can, even juridically, alienate himself, i. e., 
his personality, nor all his rights. For a man’s person is 
the subjective term of imputability. If aman could alienate 
that, he would no longer be responsible for his individual 
actions, nor for his individual part in carrying out God’s 
plan of creation. A man cannot thus throw on civil society 
all his personal responsibility to his Maker. No more can 
a man surrender all his rights. For some of them are 
an inalienable accompaniment of natural Divinely-imposed 
duties which the individual cannot fulfil, if he be without 
the aforesaid rights. A surrender of these would be of a 
piece with a dishonest debtor’s transfer of all his property 
to his wife. It is true that Rousseau further on in his work 


1 Sovereignty and Consent, pp. 3-8. (The America Press, New 
York.) 
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wishes to qualify that total and absolute surrender, so as to 
leave with the individual the rights for which the State has 
no use; but the withdrawal will not stand: for he has 
already gone the whole way and made the social contract 
the foundation of all right and duty, leaving no right or 
duty antecedent to it, and thus cutting the ground from 
under his own feet. For with all other prior duties of man 
he eliminates by necessity that of keeping a contract; so 
that the present one loses all binding force. 

Secondly, the contract as described by Rousseau is purely 
conventional, i. e., arbitrary and artificial; it is not the 
result of any natural impulse nor under any precept of 
natural law; its content is not determined for it by the 
natural law. Yet civil society is as natural as the family; 
man’s natural tendencies are equally strong towards it; it is 
equally necessary for God’s full plan; it carries a like obli- 
gation upon mankind to establish it; its essential elements, 
juridical as well as others, are determined by the nature of 
the case, and hence are prescribed by the natural law, so 
that, if consent is to establish its existence, it cannot be the 
arbitrary and artificial consent of a conventional contract. 
Why, the thing would be revocable at will, and could give 
no stability at all to our political existence: whereas obvi- 
ously civil society, if not as indissoluble as matrimony, must 
at least be fundamentally stable. 

Moreover, if the social bond were Rousseau’s contract 
only, it could bind no one not a party to the contract, and 
would have to be renewed by each successive generation—a 
consequence which does not escape Rousseau himself. Yet, 
the essential continuity of society would thus perish utterly. 

Furthermore, the contract as explaining the origin of 
sovereignty destroys the very idea of sovereignty itself. 
Rousseau states that sovereignty is an absolute power in 
the body politic, i. e., in the moral person .of the State as 
constituted by the civic compact, over all its members, when 
directed by the general will: that an act of sovereignty is 
an authentic act of the general will, an agreement of the 
body with each of its members, in a word a general con- 
vention. He had already laid down that there is no lawful 
authority among men except what is based on conventions. 
Now, with this concept of sovereignty as a blend of all the 
wills of the community, its binding force or obligation would 


SOCIETY 761 


come by way of each individual’s consent to the original 
compact. This compact virtually enduring, every man, by 
his original consent, either antecedently bound himself by 
each law of sovereignty, or else bound himself, then, to 
consent anew to each law, in due course. But the human 
will properly never binds itself. It may consent to obliga- 
tion, as it does in making a contract; but the obligation 
comes from the will of one higher up, from authority, from 
prior law. So just as the consent to the original contract 
does not itself properly bind, neither does it found an 
obligation, except in the supposition of prior existing law, 
right and duty. Moreover, if, in order to save obligation, 
we presume (as Rousseau does not) the existence of the 
natural law and the authority of God binding us through 
the natural law to keep our just contracts, we still (in Rous- 
seau’s concept) eliminate all idea of authority (i. e., all 
superior right to bind the will even of the reluctant) resi- 
dent in civil society itself. This is precisely what Rousseau 
wishes to do; but despite that, this higher power has been 
insisted upon in the past, and is insisted upon in the present 
by the common-sense and practice of mankind. 

Nor is this all. Reason shows us the truth of the lesson 
of St. Paul that “there is no power but from God.” Power 
over the free will of man is nugatory without obligation, 
and ultimately only the Maker of man, who gave him his 
freedom, can, of original right, limit its exercise. In point 
of fact He must limit the exercise of human freedom ac- 
cording to the exigencies of purpose for which man was 
made. All obligation is ultimately from God; all right to 
impose obligation (i. e., all power) is consequently from 
Him. No man can sanely deny the Creator absolute right 
of both property and jurisdiction over His creature. None 
other can rule that creature except with power derived 
from on high. Of course Rousseau might have said that 
the power which men have over their own wills comes from 
God, and that when these wills are merged, the merger is 
still from God. As a matter of fact he did not say it. 
Though doubtless he conceded man to be God’s creature, 
he had no concept of God conceding, by law, to man his 
rights over his own will. However, even that modification 
in his concept would not save the entirety of philosophic 
truth in the question: for civil authority is something more 
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than a complex of individual rights over individual wills, 
and, as we shall see later, must come from God to civil 
society immediately. 

For the moment we must call attention to the fact that 
this combination of citizens’ wills would have no power of 
life and death in the community: for no one puts into the 
merger what he has not got, the right namely of direct 
disposal of his own life, much less of that of his fellow. 
Rousseau realizes this difficulty and labors in vain both to 
make a man’s prior consent to his own possible execution 
the only indirect disposal of his own life, and to turn a 
criminal into an enemy at war, in the hope of finding a 
right to kill him as an unjust aggressor inevitably to be 
killed to save one’s own life as well as the lives of our 
fellow-citizens. Rousseau proves quite well that civil society 
should have the right of life and death: but he does not 
prove what he should prove and what he set out to prove, 
viz.: that individuals had that right and transferred it to 
the community. 

The same difficulty arises with regard to all punishment 
for crime, as distinguished from reparation for damage. 
No individual can prove his right to punish his neighbor; 
and though Locke, to save the situation, insisted that in the 
state of man prior to civil society the right of necessary 
punishment was in every man’s hands, he never proved the 
assertion. It is a right of God, which we cannot claim to 
share without showing clear and evident title, and there is 
none forthcoming to the individual, though there is for the 
State. To be accuser, witness, judge and executioner, all 
in one, against one’s fellow-citizen is more than we can 
expect the wisdom and justice of God to have conceded 
to every poor, selfish, passionate man, even before civil 
society arose. Now if the individual never had the right, 
no number of them can confer it upon the State. 
Finally, distinguishing between sovereignty, which is 
power, and administration, which is but:the execution of 
sovereignty’s law, Rousseau’s sovereignty of permanently 
amalgamated wills leaves no civil power possible except in 
the moral person of the community. That reduces all just 
forms of government to one, that of absolute democracy; 
makes the authority of all officers of the State merely 
illusory, reducing them to mere agents of the popular will 
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with no power to bind or to loose in any act whatever. 
Now though an absolute form of democracy is one of the 
just forms of government, and in a small community may 
be prudent and practical, the rejection of all serious entrust- 
ing of authority to any one distinct from the moral person 
of the whole community is an exaggeration, which would 
make political government on any extended scale merely 
nugatory. Even the subjection of princes and officers of 
State to the arbitrary recall of their commission and power, 
while more than the safety of the people from oppression 
requires, at the same time nullifies the possibility of stably 
preserving peace and promoting prosperity, the very pur- 
pose for which God ordains and man institutes civil society. 

Summarily, our indictment comes to this, that the social 
contract of Rousseau as a juridical foundation of civil 
society is a juridical contradiction in terms, and that his 
concept of sovereignty contradicts common sense and com- 
mon need, perverts political philosophy, ignores the supreme 
rights of God, while aiming to safeguard the rights of 
man, and makes insecure in civil society the very justice, 
peace, and prosperity which Rousseau was on fire to restore. 


135 
MARRIAGE 


Joun A. Ryan? 


History.—The word marriage may be taken to denote 
the action, contract, formality, or ceremony by which the 
conjugal union is formed, or the union itself as an enduring 
condition. In this article we deal for the most part with 
marriage as a condition, and! with its moral and social 
aspects. It is usually defined as the legitimate union of 
husband and wife. “Legitimate” indicates the sanction of 
some kind of law, natural, evangelical, or civil, while the 
phrase, “husband and wife,” implies mutual rights of sexual 
intercourse, life in common, and an enduring union. The 
last two characters distinguish marriage, respectively, from 
concubinage and fornication. The definition, however, is 
broad enough to comprehend polygamous and polyandrous 
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unions when they are permitted by the civil law; for in such 
relationships there are as many marriages as there are 
individuals of the numerically larger sex. Whether promis- 
cuity, the condition in which all the men of a group main- 
tain relations and live indiscriminately with all the women, 
can be properly called marriage, may well be doubted. In 
such a relation, cohabitation and domestic life are devoid 
of that exclusiveness which is commonly associated with 
the idea of conjugal union. 

(1) The Theory of Primitive Promiscuity—All author- 
ities agree that during historical times promiscuity has been 
either non-existent or confined to a few small groups. Did 
it prevail to any extent during the prehistoric period of the 
race? Writing between 1860 and 1890, a considerable num- 
ber of anthropologists, such as Bachofen, Morgan, McLen- 
nan, Lubboch, and Giraud-Teulon, maintained that this was 
the original relationship between the sexes among practi- 
cally all peoples. So rapidly did the theory win favor that 
in 1891 it was, according to Westermarck, “treated by many 
writers as a demonstrated truth.” (History of Human 
Marriage, p. 51.) It appealed strongly to those believers 
in organic evolution who assumed that the social customs 
of primitive man, including sex relations, must have dif- 
fered but slightly from the corresponding usages among the 
brutes. It has been eagerly adopted by the Marxian Social- 
ists, on account of its agreement with their theories of 
primitive common property and of economic determinism. 
According to the latter hypothesis, all other social institu- 
tions are, and have ever been, determined by the underlying 
economic institutions; hence in the original condition of 
common property, wives and husbands must likewise have 
been held in common (see Engels, “The Origin of the 
Family, Private Property, and the State,” tr. from German, 
Chicago, 1902). Indeed, the vogue which the theory of 
promiscuity for a time enjoyed seems to have been due far 
more to a priori considerations of the kind just mentioned, 
and to the wish to believe in it, than to positive evidence. 

About the only direct testimony in its favor is found in 
the fragmentary statements of some ancient writers, such 
as Herodotus and Strabo, concerning a few unimportant 
peoples, and in the accounts of some modern travelers re- 
garding some uncivilized tribes of the present day. Neither 
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of these classes of testimony clearly shows that the peoples 
to which they refer practised promiscuity, and both are 
entirely too few to justify the generalization that all peoples 
lived originally in the conditions which they described. As 
for the indirect evidence of the theory, consisting of infer- 
ences from such social customs as the tracing of kinship 
through the mother, religious prostitution, unrestrained 
sexual intercourse previous to marriage among some savage 
peoples, and primitive community of goods,—none of these 
conditions can be proved to have been universal at any stage 
of human development, and every one of them can be 
explained more easily and more naturally on other grounds 
than on the assumption of promiscuity. We may say that 
the positive arguments in favor of the theory of primitive 
promiscuity seem insufficient to give it any degree of prob- 
ability, while the biological, economic, psychological, and 
historical arguments brought against it by many writers, 
e. g., Westermarck, seem to render it unworthy of serious 
consideration. The attitude of contemporary scholars is 
thus described by Howard: “The researches of several 
recent writers, notably those of Starcke and Westermarck, 
confirming in part and further developing the earlier con- 
clusions of Darwin and Spencer, have established a prob- 
ability that marriage or pairing between one man and one 
woman, though the union be often transitory and the rule 
frequently violated, is the typical form of sexual union 
from the infancy of the human race” (History of Matri- 
monial Institutions, 1, pp. 90, 91). 

(2) Polyandry and Polygamy.—One deviation from the 
typical form of sexual union which, however, is also called 
marriage, is polyandry, the union of several husbands with 
one wife. It has been practised at various times by a con- 
siderable number of peoples or tribes. It existed among 
the ancient Britons, the primitive Arabs, the inhabitants of 
the Canary Islands, the Aborigines of America, the Hot- 
tentots, the inhabitants of India, Ceylon, Thibet, Malabar, 
and New Zealand. In the great majority of these instances 
polyandry was the exceptional form of conjugal union. 
Monogamy and even polygamy were much more prevalent. 
The greater number of the polyandrous unions seem to have 
been of the kind called fraternal; that is, the husbands in 
each conjugal group were all brothers. Frequently, if not 
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generally, the first husband enjoyed conjugal and domestic 
rights superior to the others, was, in fact, the chief hus- 
band. The others were husbands only in a secondary and 
limited sense. Both these circumstances show that even in 
the comparatively few cases in which polyandry existed it 
was softened in the direction of monogamy; for the wife 
belonged not to several entirely independent men, but to a 
group united by the closest ties of blood; she was married 
to one family rather than to one person. And the fact that 
one of her consorts possessed superior marital privileges 
shows that she had only one husband in the full sense of 
the term. Some writers, e. g., McLennan (Studies in 
Ancient History, pp. 112, sq.) have asserted that the Levi- 
rate, the custom which compelled the brother of a deceased 
husband to marry his widow, had its origin in polyandry. 
But the Levirate can be explained without any such hypoth- 
esis. In many cases it merely indicated that the wife, as 
the property of her husband, was inherited by his nearest 
heir, i. e., his brother; in other instances, as among the 
ancient Hebrews, it was evidently a means of continuing 
the name, family, and individuality of the deceased husband. 
If the Levirate pointed in all cases to a previous condition 
of polyandry, the latter practice must have been much more 
common than it is shown to have been by direct evidence. 
It is certain that the Levirate existed among the New Cale- 
donians, the Redskins, the Mongols, Afghans, Hebrews, and 
Abyssinians; yet none of these peoples shows any trace of 
polyandry. The principal causes of polyandry were the 
scarcity of women, due to female infanticide and to the 
appropriation of many women by polygamous chiefs and 
strong men in a tribe, and to the scarcity of the food supply, 
which made it impossible for every male member of a 
family to support a wife alone. Even to-day polyandry is 
not entirely unknown. It is found to some extent in Thibet, 
in the Aleutian Islands, among the Hottentots, and the 
Zaporogian Cossacks. 


Polygamy (many marriages) or, more correctly, polygyny 
(many wives) has been, and is still much more common 
than polyandry. It existed among most of the ancient peo- 
ples known to history, and occurs at present in some civil- 
ized nations and in the majority of savage tribes. About 
the only important peoples of ancient times that showed 
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little or no traces of it were the Greeks and the Romans. 
Nevertheless, concubinage, which may be regarded as a 
higher form of polygamy, or at least as nearer to pure 
monogamy, was for many centuries recognized by the cus- 
toms and even by the legislation of these two nations. The 
principal peoples among whom the practice still exists are 
those under the sway of Mohammedanism, as those of 
Arabia, Turkey, and some of the peoples of India. Its 
chief home afnong uncivilized races is Africa. However 
widespread polygamy has been territorially, it has never 
been practised by more than a small minority of any people. 
Even where it has been sanctioned by custom or the civil 
law, the vast majority of the population have been monog- 
amous. The reasons are obvious: there are not sufficient 
women to provide every man with several wives, nor are 
the majority of men able to support more than one. Hence 
polygamous marriages are found for the most part among 
the kings, chiefs, strong men, and rich men of the com- 
munity; and its prevailing form seems to have been bigamy. 
Moreover, polygamous unions are as a rule, modified in 
the direction of monogamy, inasmuch as one of the wives, 
usually the first married, occupies a higher place in the 
household than the others, or one of them is the favorite, 
and has exceptional privileges of intercourse with the 
common husband. 


Among the principal causes of polygamy are: the relative 
scarcity of males, arising sometimes from numerous de- 
structive wars, and sometimes from an excess of female 
births; the unwillingness of the husband to remain con- 
tinent when intercourse with one wife is undesirable or 
impossible; and unrestrained lustful cravings. Still another 
cause, or more properly a condition, is a certain degree of 
economic advancement in a people, and a certain amount 
of wealth accumulated by some individuals. In the rudest 
societies polygamy is almost unknown, because hunting and 
fishing are the chief means of livelihood, and female labor 
has not the value that attaches to it when a man’s wives 
can be employed in tending flocks, cultivating fields, or 
exercising useful handicrafts. Before the pastoral stage 
of industry has been reached, scarcely any man can afford 
to support several women. When, however, some accumu- 
lation of wealth has taken place, polygamy becomes possible 
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for the more wealthy, and for those who can utilize the 
productive labor of their wives. Hence the practice has 
been more frequent among the higher savages and bar- 
barians than among the very lowest races. At a still higher 
stage it tends to give way to monogamy. 

We may now sum up the whole historical situation con- 
cerning the forms of sexual union and of marriage in the 
words of one of the ablest living authorities in this field of 
investigation: “It is not, of course, impossible that, among 
some peoples, intercourse between the sexes may have been 
almost promiscuous. But there is not a shred of genuine 
evidence for the notion that promiscuity ever formed a 
general stage in the history of mankind . . . although 
polygamy occurs among most existing peoples, and polyan- 
dry among some, monogamy is by far the most common 
form of human marriage. It was so among the ancient 
peoples of whom we have any direct knowledge. Monog- 
amy is the form which is generally recognized and per- 
mitted. The great majority of peoples are, as a rule, 
monogamous, and the other forms of marriage are usually 
modified in a monogamous direction. We may without 
hesitation assert that, if mankind advance in the same direc- 
tion as hitherto; if, consequently, the causes to which 
monogamy in the most progressive societies owes its origin 
continue to operate with constantly growing force; if, 
especially, altruism increases, and the feeling of love be- 
comes more refined, and more exclusively directed to one,— 
the laws of monogamy can never be changed, but must be 
followed much more strictly than they are now” (Wester- 
marck, op. cit. pp. 133, 459, 510). 

The experience of the race, particularly in its movement 
toward and its progress in civilization, has approved monog- 
amy for the simple reason that monogamy is in harmony 
with the essential and immutable elements of human nature. 
Taking the word natural in its full sense, we may unhesi- 
tatingly affirm that monogamy is the only natural form of 
marriage. While promiscuity responds to certain elemental 
passions, and temporarily satisfies certain superficial wants, 
it contradicts the parental instinct, the welfare of children 
and of the race, and the overpowering forces of jealousy 
and individual preference in both men and women. While 
polyandry satisfied in some measure the temporary and 
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exceptional wants arising from scarcity of food or scarcity 
of women, it finds an insuperable barrier in male jealousy, 
in the male sense of proprietorship, and is directly opposed 
to the welfare of the wife, and fatal to the fecundity of 
the race. While polygamy has prevailed among so many 
peoples and over so long a period of history as to suggest 
that it is in some sense natural, and, while it does seem to 
furnish a means ,of. satisfying the stronger and more fre- 
quently recurring desires of the male, it conflicts with the 
numerical equality of the sexes, with the jealousy, sense 
of proprietorship, equality, dignity, and general welfare of 
the wife, and with the best interests of the offspring. 

In all those regions in which polygamy has existed or 
still exists, the status of woman is extremely low; she is 
treated as man’s property, not as his companion; her life 
is invariably one of great hardship, while her moral, spir- 
itual, and intellectual qualities are almost utterly neglected. 
Even the male human being is, in the highest sense of the 
phrase, naturally monogamous. His moral, spiritual, and 
aesthetic faculties can obtain normal development only 
when his sexual relations are confined to one woman in the 
common life and enduring association provided by monog- 
amy. The welfare of children, and, therefore, of the race, 
obviously demands that the offspring of each pair shall have 
the undivided attention and care of both their parents. 
When we speak of the naturalness of any social institution, 
we necessarily take as our standard, not nature in a super- 
ficial or one-sided sense, or in its savage state, or as ex- 
emplified in a few individuals, or in a single generation, but 
nature adequately considered, in all its needs and powers, 
in all the members of the present and of future generations, 
and as it appears in those tendencies which lead toward its 
highest development. The verdict of experience and the 
voice of nature reinforce, consequently, the Christian teach- 
ing on the unity of marriage. Moreover, the progress of 
the race toward monogamy, as well as toward a purer 
monogamy, during the last two thousand years, owes more 
to the influence of Christianity than to all other forces com- 
bined. Christianity has not only abolished or diminished 
polyandry and polygamy among the savage and barbarous 
peoples which it has converted, but it has preserved Europe 
from the polygamous civilization of Mohammedanism, has 
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kept before the eyes of the more enlightened peoples the 
ideal of an unadulterated monogamy, and has given to the 
world its highest conception of the equality that should 
exist between the two parties in the marriage relation. And 
its influence on behalf of monogamy has extended, and 
continues to extend, far beyond the confines of those coun; 
tries that call themselves Christian. 

(3) Deviations from Marriage.—Our discussion of the 
various forms of marriage would be incomplete without 
some reference to those practices that have been more or 
less prevalent, and yet that are a transgression of every 
form of marriage. Sexual license amounting almost to 
promiscuity seems to have prevailed among a few peoples 
or tribes. Among some ancient peoples the women, espec- 
ially the unmarried, practised prostitution as an act of 
religion. Some tribes, both ancient and relatively modern, 
have maintained the custom of yielding the newly married 
bride to the relatives and guests of the bridegroom. Un- 
limited sexual intercourse before marriage has been sanc- 
tioned by the customs of some uncivilized peoples. Among 
some savage tribes the husband permits his guests to have 
intercourse with his wife, or loans her for hire. Certain 
uncivilized peoples are known to have practised trial mar- 
riages, marriages that were binding only until the birth of 
a child, and marriages that bound the parties only for 
certain days of the week. Although any general exercise 
of the so-called jus primae noctis has no historical basis, 
and is now admitted to be an invention of the encyclope- 
dists, at times serf women were required to submit to their 
overlords before assuming marital relations with their hus- 
bands (Schmidt, Karl, “Jus Primae Noctis, a historical 
examination”). Japanese maidens of the poorer classes 
frequently spend a portion of their youth as prostitutes, 
with the consent of their parents and the sanction of public 
opinion. 

Concubinage, the practice of forming a somewhat endur- 
ing union with some other woman than the wife, or such 
union between two unmarried persons, has prevailed to 
some extent among most peoples, even among some that 
had attained a high degree of civilization, as the Greeks 
and Romans (for detailed proof of the foregoing state- 
ments, see Westermarck, op. cit., passim). In a word, 
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fornication and adultery have been sufficiently common at 
all stages of the world’s history and among almost all 
peoples, to arouse the anxiety of the moralists, the states- 
men, and the sociologists. Owing to the growth of cities, 
the changed relations between the sexes in social and in- 
dustrial life, the decay of religion, and the relaxation of: 
parental control, these evils have increased very greatly 
within the last ene hundred years. The extent to which 
prostitution and venereal disease are sapping the mental, 
moral, and physical health of the nations, is of itself 
abundant proof that the strict and lofty standards of purity 
set up by the Catholic Church, both within and without the 
marriage relation, constitute the only adequate safeguard 
of society. 

(4) Divorce——This is a modification of monogamy that 
seems to be less opposed to its spirit than polyandry, polyg- 
amy, or adultery. It requires, indeed, that the parties 
should await a certain time or a certain contingency before 
severing the unity of marriage, but it is essentially a 
violation of monogamy, of the enduring union of hus- 
band and wife. Yet it has obtained practically among all 
peoples, savage and civilized. About the only people that 
seem never to have practiced or recognized it are the in- 
habitants of the Andaman Islands, some of the Papuans of 
New Guinea, some tribes of the Indian Archipelago, and 
the Veddahs of Ceylon. Among the majority of uncivilized 
peoples the marital unions that endured until the death of 
one of the parties seem to have been in the minority. It is 
substantially true to say that the majority of savage races 
authorized the husband to divorce his wife whenever he 
felt so inclined. A majority of even the advanced peoples 
who remained outside the pale of Christianity restrict the 

right of divorce to the husband, although the reasons for 
which he could put away his wife are, as a rule, not so 
numerous as among the uncivilized races. In all those 
countries that adopted the Catholic religion, however, di- 
vorce was very soon abolished, and continued to be for- 
bidden as long as that religion was recognized by the State. 
The early Christian emperors, as Constantine, Theodosius, 
and Justinian, did, indeed, legalize the practice, but before 
the tenth century the Catholic teaching on the indissolubility 
of marriage had become embodied in the civil legislation of 
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every Catholic country. The Oriental Churches separated 
from Rome, including the Greek Orthodox Church, and all 
the Protestant sects, permit divorce in varying degrees, and 
the practice prevails in every country in which any of these 
Churches exercise a considerable influence. In some of the 
non-Catholic countries divorce is extremely easy and scan- 
dalously frequent. Between 1890 and 1900 the divorces 
granted in the United States averaged 73 per 100,000 of the 
population annually. This was more than twice the rate 
in any other Western nation. The proportion in Switzer- 
land was 32; in France, 23; in Saxony, 29; and in the 
majority of European countries, less than 15. So far as 
we are informed by statistics, only one country in the world, 
namely, Japan, had a worse record than the United States, 
the rate per 100,000 of the population in the Flowery King- 
dom being 215. In most of the civilized countries the 
divorce rate is increasing, slowly in some, very rapidly in 
others. Relatively to the population, about two and one-half 
times as many divorces are granted now in the United 
States as were issued forty years ago. 

But the practice of attempting to dissolve the bond of 
marriage by law is not confined to Protestant, schismatic, 
and pagan countries. It obtains to some extent in all the 
Catholic lands of Europe, except Italy, Portugal, and Spain. 
South America is freer from it than any other continent. 
The majority of the countries in this geographical division 
do not grant absolute divorce. A notable fact in the history 
of divorce is that those countries which have never been 
Christianized, and those which remained faithful to the 
Christian teaching for only a short time (e. g., the regions 
that fell under the sway of Mohammedanism) conducted 
the practice on terms more favorable to the husband than 
to the wife. About the only important exception to this 
rule was pagan Rome in the later centuries of her existence. 
In modern countries which permit divorce, and yet call 
themselves Christian, the wife can take advantage of the 
practice about as easily as the husband; but this is un- 
doubtedly due to the previous influence of Christianity in 
raising the social and civil status of woman during the long 
period in which divorce was forbidden. In the long run 
divorce must be inevitably more injurious to women than 
to men. If the divorced woman remains single, she gen- 
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erally has greater difficulty in supporting herself than the 
divorced man; if she is young, her opportunities for marry- 
ing again may, indeed, be about as good as those of the 
divorced man who is young; but if she is at or beyond 
middle age the probability that she will find a suitable 
spouse is decidedly smaller than in the case of her separated 
husband. 

The fact that in the United States more women than men 
apply for divorces proves nothing as yet against the state- 
ments just set down; for we do not know whether these 
women have generally found it easy to get other husbands, 
or whether their new condition was better than the old. 
The frequent appeal to the divorce courts by American 
Women is a comparatively recent phenomenon, and is un- 
doubtedly due more to emotion, imaginary hopes, and a 
hasty use of newly acquired freedom, than to calm and 
adequate study of the experiences of other divorced women. 
If the present facility of divorce should continue fifty years 
longer, the disproportionate hardship to women from the 
practice will probably have become so evident that the num- 
ber of them taking advantage of it, or approving it, will be 
much smaller than to-day. 

The social evils of easy divorce are so obvious that the 
majority of Americans undoubtedly are in favor of a 
stricter policy. One of the most far-reaching of these evils 
is the encouragement of lower conceptions of conjugal fidel- 
ity; for when a person regards the taking of a new spouse 
as entirely lawful for a multitude of more or less slight 
reasons, his sense of obligation toward his present partner 
cannot be very strong or very deep. Simultaneous cannot 
seem much worse than successive plurality of sexual rela- 
tions. The average husband and wife who become divorced 
for a trivial cause are less faithful to each other during 
their temporary union than the average couple who do not 
believe in divorce. Similarly, easy divorce gives an impetus 
to illicit relations between the unmarried, inasmuch as it 
tends to destroy the association in the popular consciousness 
between sexual intercourse and the enduring union of one 
man with one woman. Another evil is the increase in the 
number of hasty and unfortunate marriages among persons 
who look forward to divorce as an easy remedy for present 
mistakes. Inasmuch as the children of a divorced couple 
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are deprived of their normal heritage, which is education 
and care by both father and mother in the same household, 
they almost always suffer grave and varied disadvantages. 
Finally, there is the injury done to the moral character 
generally. Indissoluble marriage is one of the most effective 
means of developing self-control and mutual self-sacrifice. 
Many salutary inconveniences are endured because they 
cannot be avoided, and many imperfections of temper and 
character are corrected because the husband and wife re- 
alize that thus only is conjugal happiness possible. On the 
other hand, when divorce is easily obtained there is no 
sufficient motive for undergoing those inconveniences which 
are so essential to self-discipline, self-development, and the 
practice of altruism. 


All the objections just noted are valid against frequent 
divorce, against the abuse of divorce, but not against divorce 
so far as it implies separation from bed and board without 
the right to contract another marriage. The Church permits 
limited separation in certain cases, chiefly, when one of the 
parties has been guilty of adultery, and when further co- 
habitation would cause grave injury to soul or body. If 
divorce were restricted to these two cases some pretend 
that it would be socially preferable to mere separation with- 
out the right to remarry, at least for the innocent spouse. 
But it would surely be less advantageous to society than a 
regime of no divorce. Where mere separation is permitted, 
it will, in a considerable proportion of instances, need to be 
only temporary, and the welfare of parents and children 
will be better promoted by reconciliation than if one of 
the parties formed another matrimonial union. When there 
is no hope of another marriage, the offences that justify 
separation are less likely to be provoked or committed by 
either party, and separation is less likely to be sought on 
insufficient grounds, or obtained through fraudulent meth- 
ods. Moreover, experience shows that when divorce is 
permitted for a few causes, there is an almost irresistible 
tendency to increase the number of legal grounds, and to 
make the administration of the law less strict. Finally, the 
absolute prohibition of divorce has. certain moral effects 
which contribute in a fundamental and far-reaching way to 
the social welfare. The popular mind is impressed with the 
thought that marriage is an exclusive relation between two 
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persons, and that sexual intercourse of itself and normally 
calls for a life-long union of the persons entering upon such 
intercourse. 

The obligation of self-control, and of subordinating the 
animal in human nature to the reason and the spirit, as well 
as the possibility of fulfilling this obligation, are likewise 
taught in a most striking and practical manner. Humanity 
is thus aided and ‘encouraged to reach a higher moral plane. 
In the matter of the indissolubility, as well as in that of the 
unity of marriage, therefore, the Christian teaching is in 
harmony with nature at her best, and with the deepest needs 
of civilization. “There is abundant evidence,” says Wester- 
marck, “that marriage has, upon the whole, become more 
durable in proportion as the human race has risen to higher 
degrees of civilization, and that a certain amount of civil- 
ization is an essential condition of the formation of lifelong 
unions” (op. cit., p. 535). This statement suggests two 
tolerably safe generalizations: first, that the prohibition of 
divorce during many centuries has been a cause as well as 
an effect of those “higher degrees of civilization” that have 
been already attained; and, second, that the same policy 
will be found essential to the highest degree of civilization. 

(5) <Abstention from Marriage—With a very few un- 
important exceptions, all peoples, savage and civilized, that 
have not accepted the Catholic religion, have looked with 
some disdain upon celibacy. Savage races marry much 
earlier, and have a smaller proportion of celibates than 
civilized nations. During the last century the proportion of 
unmarried persons has increased in the United States and 
in Europe. The causes of this change are partly economic, 
inasmuch as it has become more difficult to support a family 
in accordance with contemporary standards of living; partly 
social, inasmuch as the increased social pleasure and oppor- 
tunities have displaced to some degree domestic desires and 
interests; and partly moral, inasmuch as laxer notions of 
chastity have increased the number of those who satisfy 
their sexual desires outside of marriage. From the view- 
point of social morality and social welfare, this modern 
celibacy is an almost unmixed evil. On the other hand, the 
religious celibacy taught and encouraged by the Church is 
socially beneficial, since it shows that continence is practi- 
cable, and since religious celibates exemplify a higher degree 
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of altruism than any other section of society. The assertion 
that celibacy tends to make the married state seem low or 
unworthy, is contradicted by the public opinion and practice 
of every country in which celibacy is held in highest honor. 
For it is precisely in such places that the marriage relation, 
and the relations between the sexes generally, are purest. 


(6) Marriage as a Ceremony or Contract.—The act, 
formality, or ceremony by which the marriage union is 
created, has differed widely at different times and among 
different peoples. One of the earliest and most frequent 
customs associated with the entrance into marriage was the 
capture of the woman by her intended husband, usually 
from another tribe than that to which he himself belonged. 
Among most primitive peoples this act seems to have been 
regarded rather as a means of getting a wife, than as the 
formation of the marriage union itself. The latter was 
subsequent to the capture, and was generally devoid of any 
formality whatever, beyond mere cohabitation. But the 
symbolic seizure of wives continued in many places long 
after the reality had ceased. It still exists among some of 
the lower races, and, until quite recently, was not unknown 
in some parts of Eastern Europe. After the practice had 
become simulated instead of actual, it was frequently looked 
upon as either the whole of the marriage ceremony or an 
essential accompaniment of the marriage. Symbolic capture 
has largely given way to wife purchase, which seems to 
prevail among most uncivilized peoples to-day. It has as- 
sumed various forms. Sometimes the man desiring a wife 
gave one of his kinswomen in exchange; sometimes he 
served for a period his intended bride’s father, which was 
a frequent custom among the ancient Hebrews; but most 
often the bride was paid for in money or some form of 
property. Like capture, purchase became after a time 
among many peoples a symbol to signify the taking of a 
wife and the formation of the marriage union. Sometimes, 
however, it was merely an accompanying ceremony. Vari- 
ous other ceremonial forms have accompanied or constituted 
the entrance upon the marriage relation, the most common 
of which was some kind of feast; yet among many unciv- 
ilized peoples marriage has taken place, and still takes place, 
without any formal ceremony whatever. 
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By many uncivilized races, and by most civilized ones, 
the marriage ceremony is regarded as a religious rite or 
includes religious features, although the religious element is 
not always regarded as necessary to the validity of the 
union. Under the Christian dispensation marriage is a 
religious act of the very highest kind, namely, one of the 
seven sacraments. Although Luther declared that marriage 
was not a sacrament, but “a worldly thing,” all the Protes- 
tant sects have’ continued to regard it as religious in the 
sense that it ought normally to be contracted in the presence 
of a clergyman. Owing to the influence of the Lutheran 
view and of the French Revolution, civil marriage has been 
instituted in almost all the countries of Europe and North 
America, as well as in some of the States of South America. 
In some countries it is essential to the validity of the union 
before the civil law, while in others, e.g., in the United 
States, it is merely one of the ways in which marriage may 
be contracted. Civil marriage is not, however, a post- 
Reformation institution, for it existed among the ancient 
Peruvians, and among the Aborigines of North America. 

Whether as a state or as a contract, whether from the 
viewpoint of religion and morals or from that of social 
welfare, marriage appears in its highest form in the teach- 
ing and practice of the Catholic Church. The fact that the 
contract is a sacrament impresses the popular mind with 
the importance and sacredness of the relation thus begun. 
The fact that the union is indissoluble and monogamous 
promotes in the highest degree the welfare of parents and 
children, and stimulates in the whole community the practice 
of those qualities of self-restraint and altruism which are 
essential to social well-being, physical, mental, and moral. 


136 
THE PRINCIPLE OF THE MARRIAGE BOND 


CHARLES MaAcksEyY 1 


Pursuant of his way towards the natural development of 
his life powers, man comes to recognize that the family 
relation has place in the fulness of the Divine plan of 


* Sovereignty and Consent, pp. 14, 15. (The American Press, 
New York.) 
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human life; and when he enters into that relation, he is 
normally conscious both of an obligation of the natural 
law binding him to all the necessary conditions of that re- 
lation as bearing on the purposes of human life, and is 
conscious at the same time of rights which the natural law 
gives him unto the fulfilment of that obligation and the 
promotion of life’s purposes. We know this definite, spe- 
cific compound of obligations and rights as the marriage 
bond: its obligations give it the name; but its obligations 
on the one side involve rights on the other, and vice versa, 
and the two combined integrate the juridical connection. 
As a set of duties and rights, of obligations and moral 
powers, it has its source in God, whence it descends through 
the natural law. As incumbent on any man and wife in 
the concrete, no one denies today that it comes into exist- 
ence by consent. As to the nature and force of its obliga- 
tions and rights, it is of Divine right; as to concrete exist- 
ence it is of human right. The principle of the bond is the 
natural law; but the foundation of its presence in this or 
that concrete couple is consent. 


137 
THE EVILS THAT FLOW FROM DIVORCE 


Leo XIII? 


Truly, it is hardly possible to describe how great are the 
evils that flow from divorce. Matrimonial contracts are by 
it made variable; mutual kindness is weakened; deplorable 
inducements to unfaithfulness are supplied; harm is done to 
the education and training of children; occasion is offered 
for the breaking up of homes; the seeds of dissension are 
sown among families; the dignity of womanhood is lessened 
and brought low, and women run the risk of being deserted 
after having ministered to the pleasures of men. Since, 
then, nothing has such power to lay waste families and 
destroy the mainstay of kingdoms as the corruption of 
morals, it is easily seen that divorces are in the highest 
degree hostile to the prosperity of families and States, 


*Great Encyclicals of Leo XIII, pp. 74, 75. (Benziger Brothers, 
New York.) 
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Springing as they do from the depraved morals of the 
people, and, as experience shows us, opening out a way to 
every kind of evil-doing in public and in private life alike. 
Further still, if the matter be duly pondered, we shall 
clearly see these evils to be the more especially dangerous 
because, divorce, once being tolerated, there will be no 
restraint powerful enough to keep it within the bounds 
marked out or presurmised. Great, indeed, is the force of 
example, and even greater still the might of passion. With 
such incitements it must needs follow that the eagerness 
for divorce, daily spreading by devious ways, will seize 
upon the minds of many like a virulent contagious disease, 
or like a flood of water bursting through every barrier. 
These are truths that doubtlessly are all clear in themselves; 
but they will become clearer yet if we call to mind the 
teachings of experience. So soon as the road to divorce 
began to be made smooth by law, at once quarrels, jeal- 
ousies, and judicial separations largely increased; and such 
shamelessness of life followed, that men who had been in 
favor of these divorces repented of what they had done, 
and feared that, if they did not carefully seek a remedy 
by repealing the law, the State itself might come.to ruin. 


138 
DIVORCE 


Of itself and under normal conditions, marital love en- 
dures through life, growing in strength as time passes and 
renewing its tenderness in the children that are its pledges. 
The thought of separation even by death is repugnant, and 
nothing less than death can weaken the bond. No sane 
man or woman regards divorce as a good thing; the most 
that can be said in its favor is that, under given circum- 
stances, it affords relief from intolerable evil. 

Reluctantly, the Church permits limited divorce: the 
parties are allowed for certain causes to separate, though the 
bond continues in force and neither may contract a new 
marriage while the other is living. But absolute divorce 


1 Pastoral Letter of the Archbishops and Bishops of the United 
States, 1919. 
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which severs the bond, the Church does not and will not 
permit. 

We consider the growth of the divorce evil an evidence 
of moral decay and a present danger to the best elements in 
our American life. In its causes and their revelation by 
process of law, in its results for those who are immediately 
concerned and its suggestion to the minds of the entire 
community, divorce is our national scandal. It not only 
disrupts the home of the separated parties, but it also leads 
others who are not yet married, to look upon the bond as 
a trivial circumstance. Thus, through the ease and fre- 
quency with which it is granted, divorce increases with an 
evil momentum until it passes the limits of decency and 
reduces the sexual relation to the level of animal instinct. 

This degradation of marriage, once considered the holiest 
of human relations, naturally tends to the injury of other 
things whose efficacy ought to be secured, not by coercion 
but by the freely given respect of a free people. Public 
authority, individual rights and even the institutions on 
which liberty depends, must inevitably weaken. Hence the 
importance of measures and movements which aim at check- 
ing the spread of divorce. It is to be hoped that they will 
succeed; but an effectual remedy cannot be found or ap- 
plied, unless we aim at purity in all matters of sex, restore 
the dignity of marriage and emphasize its obligations. 


139 


DIVORCE LEGISLATION IN THE UNITED 
SLATES 


Joun A. Ryan? 


This article does not pretend to be an adequate study of 
the topic with which it deals. All that is here attempted is 
to present in outline the most interesting and important 
facts concerning the institution of divorce in the United 
States. 

During the colonial period, divorces were granted by the 
courts only in those areas which composed New England. 
In one or two of the other colonies the bond of matrimony , 


1 Studies, December, 1924. 
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could be dissolved by the legislature, but this power was 
very rarely exercised. The Constitution of the United 
States does not give the federal government any general 
power over the subject of divorce. The Congress of the 
United States can legislate concerning marriage and divorce 
only for those parts of the country which have not become 
States. At present there are only two such jurisdictions, 
the Territory 9f-Alaska and the federal District of Colum- 
bia. All the States of the Union have enacted divorce laws, 
with the single exception of South Calolina. 


The divorce statutes of the various States differ very 
greatly one from the other. At one extreme is New York 
which permits dissolution of the marriage bond for only 
two causes, adultery and a continuous desertion of five 
years; at the other extreme is the State of New Hampshire 
with fourteen causes. The State of Washington recognises 
nine causes, the last of which reads substantially as follows: 
“or any other cause which the court may in its discretion 
regard as sufficient.” In the great majority of States the 
recognized causes for divorce are six: adultery, bigamy, 
conviction of crimes in certain classes of cases, intolerable 
cruelty, wilful desertion for two years, habitual drunken- 
ness. In all cases of absolute divorce re-marriage is per- 
mitted, but in a few States that right is denied to the guilty 
party. 

The theory of the law in all the States is that marriage 
is a permanent status to be ended only by the death of one 
of the parties. But the theory also provides that this per- 
manent status can be changed by divorce when the purpose 
of the marriage relation has been thwarted, by the fault of 
the guilty party, to such an extent that greater evil will 
follow from maintaining than from terminating the mar- 
riage relation. In theory, divorce is granted only for such 
causes as are sufficient to defeat the ends for which the 
marriage was contracted. Almost every element of this 
curious theory has been set at naught in the State divorce 
statutes; for some of them refuse to regard, as sufficient, 
causes which others assume to be destructive of the purpose 
of marriage. At any rate, the variation among the States 
in recognizing causes for divorce is an interesting commen- 
tary on the different judgments of legislative bodies con- 
cerning the “permanence” of the marriage status. As the 
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theory has been applied, it does not include the proposition 
that marriage is a permanent status, but only that it is more 
or less permanent. 

The increase in both the absolute and the proportional 
number of divorces which has taken place in the United 
States in the last two decades-is notorious. Here are some 
of the outstanding figures: 


In 1890 there were 53 divorces per 100,000 of population. 

In 1916 there were 112 divorces per 100,000 of popula- 
tion. 

In 1922 there were 136 divorces per 100,000 of popula- 
tion. 

To state the increase in another way: 

In 1890 there were 13 marriages for each divorce. 

In 1916 there were 9.3 marriages for each divorce. 

‘In 1922 there were 7.3 marriages for each divorce. 


As we might expect, the divorce rate varies greatly 
among the different States. In 1922 Nevada had only .g 
of a marriage for each divorce; the ratio in Oregon was 
2.6; in Wyoming, 3.9; Kansas, 5.7; Indiana, 5.4; New 
Hampshire, 7.5; Kentucky, 6.7; Illinois, 6.8. The best 
record, or rather the least deplorable, is held by the Dis- 
trict of Columbia with 35.8 marriages to one divorce. The 
next place is occupied by New York with 22.6 marriages 
to one divorce. Turning our attention for a moment to 
smaller political divisions, we find that in 1921 four coun- 
ties in Oregon had more divorces than marriages, and one 
of these counties maintained that condition for four years. 

At one time Japan had the highest divorce rate in the 
world, namely, 140 per 100,000 of population. This was 
only 4 per 100,000 above the figure which was attained in 
the United States in 1922. In view of the increase which 
took place in the United States between 1916 and 1922 
(from I12 to 136) it is safe to say that our divorce rate in 
the year 1924 is worse than the worst record of Japan. 

It may be of interest to compare the rate in the United 
States with that of some countries where divorce is rare. 
In 1904 the rate in England was 2 per 100,000 of popula- 
tion; in France, 28; in Germany, 18; in Norway, 8; in 
Finland, 5. 
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Some other statistics are worth noting. In the United 
States the proportions of divorces granted to the husband 
and wife respectively have not varied greatly in the last 
thirty-five years. In 1889 almost 65 per cent were obtained 
by the wife. That proportion has increased slightly but 
rather steadily until to-day it is about 70 per cent. These 
figures directly contradict the assumption sometimes made 
that the institution of divorce is to the advantage of the 
stronger sex. That assumption may be true when all the 
incidents, the long-run effects as well as the immediate 
circumstances, are considered. Nevertheless, it is quite 
clear that the women take advantage much oftener of the 
opportunities presented by our divorce laws for dissolution 
of their matrimonial relations. Possibly the husbands are 
more often to blame than the wives for the creation of 
those conditions which the law recognizes as sufficient for 
divorce. There is, however, another explanation: “In this 
country, in recent years, a feeling has undoubtedly grown 
up that if the separation of husband and wife becomes im- 
perative, chivalrous motives should prompt the husband to 
permit the wife to institute divorce proceedings. It is 
realized that, socially speaking, a man who appears as de- 
fendant in a divorce case is injured far less than a woman 
is, and the general acceptance of this idea has had a great 
influence on litigation.’? 

Another interesting statistical statement is that 62 per 
cent of divorced couples in the United States had no chil- 
dren. This seems to be important testimony to the effect 
that children have in preventing parents from seeking to 
annul the marriage bond. Probably it also testifies to the 
intention of many couples at the time of the marriage to 
get a divorce upon slight provocation. Hence, they took 
care not to be encumbered with children. The economic 
independence of women is shown in the fact that in 1916 
about three-fourths of those who were granted divorces did 
not ask for alimony; that is, sought no support from the 
husbands. Among the causes of divorce in that year drunk- 
enness was least, operating in 3 per cent of the cases; 
“neglect to provide” was accountable for 6 per cent, while 
the two causes which ranked highest were “cruelty” at 33 
per cent and desertion at 37 per cent. . The last cause does 


? William E. Carson: The Marriage Revolt, p. 141. 
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not stand in need of explanation, but “cruelty” receives a 
very elastic interpretation in the divorce courts, being 
in most instances synonymous with “incompatibility of 
temper.” 

Despite the laxity and even frivolity which characterize 
many of our State divorce statutes, and despite the fact 
that the law does not recognize matrimony as a sacrament, 
the marriage relation is not a mere civil contract. A civil 
contract can generally be ended by mutual consent. In 
none of our States is this possible with marriage. In fact, 
all our divorce proceedings assume that one of the parties 
opposes the suit brought by the other. Hence, where “col- 
lusion” comes to the notice of the court, that is, when it 
becomes evident that the party against whom the action is 
brought is somehow co-operating with the plaintiff, the 
court generally refuses to grant the divorce. The difference 
between the marriage relation and that of a contract is thus 
summarized by a prominent legal authority: 

“Because the parties cannot mutually dissolve it; because 
an act of God incapacitating one to discharge its duties will 
not release it; because there is no accepted performance 
that will end it; because a minor of marriageable age can 
no more recede from it than an adult; because it is not 
dissolved by failure of the original consideration; because 
no suit for damages will lie for the non-fulfilment of its 
duties; because legislation may annul it at pleasure; and 
because none of its other elements are those of contract, but 
are all of status.” 

What is the attitude of the American people toward our 
scandalous divorce theories, laws and practices? What 
may be called the “social” attitude seems to be accurately 
described in the following paragraph by a well-known 
woman author in the Atlantic Monthly for October, 1923: 

“I fancy it is still true that, in most sections of America, 
the fact that a man or a woman has been divorced—espe- 
cially if he or she has remarried—is something to be set 
down, until further information comes in, on the debit side 
of the account. In some American worlds, people have 
achieved a state of mind in which one’s divorce is of no 
more moral significance than the colour of one’s eyes; but 
these worlds are still few, and, in comparison, small. The 
prejudice is lessening all the time; and I wonder if there 
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is left any group of individuals, large enough to count as a 
social group, which does not know and receive and like 
certain divorced and remarried people. I fancy not. Yet 
it can still be said, I think, that divorce, as such, is looked 
at askance. Most people, if pinned down, would probably 
say that, in their opinion, certain circumstances justified 
divorce absolutely, but that promiscuous and light-minded 
divorcing shocked them. A good many people, too (apart 
from Roman Catholics, I mean), draw a definite distinction 
between a divorce which is a mere legal separation and a 
divorce with remarriage.” 

The attitude of the churches is pretty well known, at 
least in its more general phases. The Catholic Church, of 
course, opposes all divorce. The Protestant Episcopal de- 
nomination clings fairly well to the traditional Anglican 
position that divorce should be granted only for adultery. 
Sometimes a clergyman of that denomination disregards 
the tradition and performs a marriage ceremony where one 
of the parties has been divorced for some other cause. But 
such conduct is generally condemned by the church author- 
ities. All the other denominations approve, or at least 
permit, annulment of the marriage bond for more than one 
cause, and as a rule their ministers do not hesitate to 
officiate at marriages, one of the parties to which has 
obtained a legal divorce in any State for any cause recog- 
nized in that State. It is true that a considerable number, 
apparently an increasing number, of non-Catholic clergy- 
men are raising their voices against the divorce evil; but I 
am not aware that any of the non-Catholic denominations, 
outside of the Protestant Episcopal, have taken a very 
decisive official stand. So far as I know, none of them 
has officially defined or proposed a list of causes which 
would be small in number as compared with the causes 
recognized in our more lax statutes. 

Of course, there is a great number of individuals outside 
of the Catholic Church who are alarmed by the great 
increase in divorces. These include clergymen, lawyers, 
physicians, social workers and representatives of other im- 
portant groups in our population. Perhaps the most sig- 
nificant manifestations of this general feeling of alarm 
are seen in the proposal for a uniform divorce law, drawn 
up by the Conference of Commissioners on Uniform State 
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Laws some three years ago, and in the proposal for an 
amendment to the federal Constitution giving Congress 
exclusive legislative power over marriage and divorce. A 
bill for a constitutional amendment was introduced in Con- 
gress early in the present year. The Senate Committee 
having charge of the measure held some public hearings, at 
which a considerable number of prominent persons spoke 
in favor of the proposal. However, it is not likely that the 
amendment will become a part of the Constitution within 
the next ten or fifteen years. 

The most significant aspect of the proposed uniform law 
for all the States is the number of causes which it sets 
forth as sufficient for divorce. It is to be kept in mind 
that those who drew up this uniform bill were eager to 
reduce, so far as practicable, the causes for and number 
of divorces in the country. Nevertheless, they thought it 
necessary, or desirable, to include five causes, namely— 
adultery, extreme cruelty, habitual drunkenness, whether 
arising from drugs or drink, conviction of felony, and 
continuous desertion for a number of years which the 
Committee did not agree upon. The same causes are appar- 
ently approved by the advocates of a constitutional amend- 
ment. Should the amendment be adopted and Congress 
proceed to enact a divorce law for the whole country the 
legislation would, in all probability, include all these causes. 

Summing up the public attitude towards divorce in the 
United States, we may say that while the evil is arousing a 
steadily-increasing amount of attention and concern, it has 
not yet so alarmed the dominant element of the population 
that anything like a considerable reform or a rigid divorce 
law is within the realm of probability. A uniform law 
permitting divorce for the five causes specified above would 
still produce the highest divorce rate in the world except 
Japan. 

The committee which drew up the proposed uniform 
law for the States included in its recommendations some 
important improvements in procedure. They recommended 
that no divorce should be granted to any person who had 
not been a resident of the State in which the action was 
brought for a considerably longer time than is now suffi- 
cient in some of our more lax jurisdictions. Another rec- 
ommendation was that no divorce should be granted unless 
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the defendant actually appears in court. On the other 
hand, the committee failed to recommend for all cases a 
waiting period between the granting of a divorce and the 
re-marriage of either party. This failure is very significant 
testimony to the laxity of the public attitude on the whole 
subject of divorce. A few of the State laws forbid a 
second marriage within one year after the divorce. This 
is obviously a very considerable discouragement to a certain 
class desiring to sever the marriage bond. Yet the com- 
mittee did not feel justified in urging its adoption upon 
all the States. 


Undoubtedly the main reason for the infrequency of 
divorces in England is the very high cost of the judicial 
process. An undefended divorce suit entails an expense of 
about 50 pounds, while in an action which is opposed the 
cost ranges from 70 pounds to 500 pounds. In recent years 
there has been considerable agitation in Great Britain for 
cheaper divorce proceedings in the interest of the poor. In 
the United States there is little or no complaint on that 
score. A divorce action is relatively no more costly to the 
poor person than it is to the rich person. That is to say, 
the poor person is at no greater disadvantage as compared 
with the rich person in a divorce action than in any other 
court proceeding. 


The effects of our lax divorce laws and procedure con- 
stitute obviously a most interesting and important subject. 
Nevertheless, they are extremely difficult to describe either 
accurately or concretely. Here is one example of a con- 
crete statement. In the year 192I, 30 per cent of the 
children who were brought into the Juvenile Court of Port- 
land, Oregon, on account of misconduct were the offspring 
of divorced parents. This percentage is probably three to 
five times as great as it should have been when we consider 
the proportion which divorces bear to marriages and the 
proportion of divorced couples who have no children. 
Probably the figure given above does not differ materially 
from that which obtains in most of our large cities. Its 
significance as an evil effect of divorce is somewhat lessened, 
however, when we reflect that the children of parents who 
have been judicially separated, not absolutely divorced, 
would probably be in an equally bad condition. Hence the 
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Portland experience is about equally valid as an argument 
against limited separation. 

Some of the more general and less concretely measurable 
effects of frequent and easy divorce are those that might 
antecedently be expected. Among them are a general weak- 
ening of the sense of sin or crime regarding illicit sexual 
relations. When an easy court process and formality ren- 
der regular and permissible a new sexual relation, it is 
very easy for men and women to assume that other causes 
and excuses may be sufficient to justify entering such rela- 
tions. Why wait for a divorce? To put it in another way: 
why is simultaneous polygamy any worse than successive 
polygamy? Again, the realization that divorce is easily 
obtained, impels many persons to enter upon hasty mar- 
riages which end in divorce, but which would not be con- 
tracted at all if divorce did not offer an easy way of cor- 
recting a mistake. The facility with which divorces are 
obtained frequently prevents married couples from com- 
posing differences which would readily disappear if divorce 
were impossible. When such persons form new unions 
they very often find the same differences recurring and 
learn too late that they are more or less inevitable in the 
marriage state. Divorce has increased rather than dimin- 
ished their difficulties. 


140 
WOMAN’S INFLUENCE? 


In society as in the home, the influence of woman is 
potent. She rules with the power of gentleness, and, where 
men are chivalrous, her will is the social law. To use this 
power and fashion this law in such wise that the world 
may be better because of her presence, is a worthy ambition. 
But it will not be achieved by devices that arouse the 
coarser instincts and gratify vanity at the expense of de- 
cency. There will be less ground to complain of the wrong 
inflicted on women, when women themselves maintain their 
true dignity. “Favor is deceitful and beauty is vain; the 


* Pastoral Letter of the Archbishops and Bishops of the United 
States, 1919, 
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woman that feareth the Lord, she shall be praised” (Prov- 
erbs XXXI, 30). 

The present tendency in all civilized countries is to give 
woman a larger share in pursuits and occupations that 
formerly were reserved to men. The sphere of her activity 
is no longer confined to the home or to her social environ- 
ment ; it includes the learned professions, the field of indus- 
try and the “forum of political life. NHer ability to meet 
the hardest of human conditions has been tested by the 
experience of war; and the world pays tribute, rightfully, 
to her patriotic spirit, her courage and her power of restor- 
ing what the havoc of war had well-nigh destroyed. 

Those same qualities are now to undergo a different sort 
of trial; for woman by engaging in public affairs, accepts, 
with equal rights, an equal responsibility. So far as she 
may purify and elevate our political life, her use of the 
franchise will prove an advantage; and this will be greater 
if it involve no loss of the qualities in which woman excels. 
Such a loss would deprive her of the influence which she 
wields in the home, and eventually defeat the very purpose 
for which she has entered the public arena. The evils that 
result from wrong political practice must surely arouse 
apprehension, but what we have chiefly to fear is the growth 
of division that tends to breed hatred. The remedy for 
this lies not in the struggle of parties, but in the diffusion 
of good will. To reach the hearts of men and take away 
their bitterness that they may live henceforth in fellowship 
one with another—this is woman’s vocation in respect to 
public affairs, and the service which she by nature is best 
fitted to render. 


141 
WQMAN IN SOCIETY 
Joun L. SpaLpinc? 
The objection has often been urged that, in making man 


the head of the family, the Church is injust to woman. But 
the family is an organic unity, and cannot exist without 


1 Socialism and Labor and Other Arguments, pp. 111-116. (A. C. 
McClurg & Co., Chicago.) 
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subordination and authority. Either the husband or the 
wife must be the depository of domestic authority, and 
unless it can be shown that woman is better fitted than man 
to exercise this power, no injustice has been done. Physic- 
ally, man is stronger than woman; he is better able to 
confront the world and to do the work by which the mem- 
bers of the family are maintained in health and comfort. 
Historically, society grows out of a warlike and barbarous 
state of life; and since women are less fitted for war than 
men, the defence of property and rights is naturally in- 
trusted to those whose hands hold the sword. But it is 
not necessary to examine into the genesis and evolution of 
society to find reasons for giving the headship of the family 
to man; we need but look into the heart of woman to see 
there an impulse.as strong as life to look up to and follow 
the man she loves. Between man and woman there ought 
to be no question of superiority and inferiority; they are 
unlike, and in nothing do they differ more than in their 
relative power to escape from their impressions. A woman 
understands only what she feels, whereas a man may 
grow to be able to look at things as they are in themselves, 
remaining the while indifferent to their relations to himself. 
Hence women are superior to men in those virtues in which 
the essential element is right feeling. They believe more, 
hope more, and love more than men. They are more com- 
passionate, more capable of remaining faithful to those 
who are unworthy of their love, because they consider only 
the love they feel, and give comparatively little heed to its 
object. Men, on the other hand, are superior in the virtues 
that spring less from sentiment and depend rather on the 
nature of things—their eternal fitness—as justice, fortitude, 
equanimity, wisdom, prudence. This difference in character 
determines their position in domestic and social relations; 
nor would there be gain for either man or woman if they 
could be made less unlike. The charm, as well as the help- 
fulness, of their relations lies in their differences, and not 
in their likenesses. They are complementary; each needs 
the qualities of the other, and their wants are the bond of 
union. The opposition of men and women to so-called 
woman’s rights comes doubtless in many instances from a 
belief that to throw woman into public life is to make her 
less womanly. Nor gods nor men love a mannish woman 
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or a womanish man. The unfairness with which woman is 
treated in the legislation of the medieval epoch may be 
traced to the barbarous ideas concerning woman that par- 
tially survived in Europe centuries after our ancestors had 
been converted to Christianity; nor has this injustice even 
yet disappeared from the statute books of the civilized 
nations. The causes that have led to the improvement of 
woman’s coridition among the Christian nations are in gen- 
eral the same that have developed our civilization. What- 
ever influences have been active in the abolition of slavery, 
in securing popular rights, free government, protection for 
children and the poor, in bringing knowledge within the 
reach of all, and thereby spreading abroad juster and more 
humane principles of conduct, have also wrought for the 
welfare of woman; and it is not necessary to point out 
how intimately all this progress is associated with the social 
action of the Christian religion. The spirit of chivalry is 
the outgrowth of the Christian ideal of womanhood. To 
maintain that Christianity crushed out “the feminine ele- 
ment, and more than all other elements combined, plunged 
the world into the dark ages,” is to indulge in a kind of 
declamation that, for the past half century at least, has 
become impossible to enlightened minds. To say that the 
doctrine of original sin throws the guilt exclusively or 
chiefly on woman is merely to affirm one’s ignorance of 
Christian teaching. St. Ambrose, one of the four great 
doctors of the Western Church, declares that woman’s fault 
in the original fall was less than that of man, as her bearing 
was beyond question more generous. And then the Catholic 
Church at least teaches that Mary has more than made good 
any wrong that Eve may have done. To assert that in the 
Christian religion “the godhead is a trinity of males,” is to 
be at once ignorant and coarse. God is neither male nor 
female, as in Christ there is neither male nor female. To 
proclaim that the Christian religion teaches that “woman 
is an after thought in creation, sex a crime, marriage a 
condition of slavery for woman and defilement for man, 
and maternity a curse,” is to mistake rant for reason, 
declamation for argument. In fact, the advocates for 
woman’s rights too often take this false and therefore of- 
fensive tone. They speak like people who have grievances ; 
and to have a grievance is to be a bore. They scold, and 
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when women scold, whether in public or in private, men 
may not be able to answer them, but they grow sullen and 
cease to be helpful. To be persuasive, woman must be 
amiable. And to be strong, she must speak from a loving 
heart, and not from a sour mind. Whoever is thoroughly 
imbued with the spirit of Christianity must sympathize with 
all movements having as their object the giving to woman 
the full possession of her rights. No law that is unjust to 
her should exist in Christendom. She should not be shut 
out from any career that offers to her the means to an 
honest livelihood. For the same work she should receive 
the same wages as a man, and should hold her property in 
virtue of the same right that secures to him the possession 
of his own. For wrong doing of whatever kind she should 
not be made to suffer a severer punishment than is inflicted 
upon man. The world will continue to be unjust to her 
until public opinion makes the impure man as odious as it 
makes the impure woman. 

The best interests of mankind, of the Church and the 
State will be served by widening and strengthening woman’s 
influence. The ancient civilization perished because 
woman was degraded, and ours will be perpetuated by a 
pure, believing, self-reverent, and enlightened womanhood. 
Woman here in the United States is more religious, more 
moral, more intelligent than man; more intelligent in the 
sense of greater openness to ideas, greater flexibility of 
mind, and a wider acquaintance with literature; and what- 
ever is really good for her must be good for our religion 


and civilization. She “stays all the fair young planet in 
her hands.” ; 


142 
ONE MORAL LAW FOR MEN AND WOMEN 
MARGARET FLETCHER? 
From the fact that the human soul is a moral entity 
essentially the same whether it energizes a male or a female 


body, it follows that in either case it is subject to the same 
moral law. 


*Christian Feminism, pp. 11, 12. (B. Herder Book Co., St. 
Louis, Mo.) 
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But although there is one moral law, the entity composed 
of sexless spirit and sexed body may be so profoundly dif- 
ferent according as that body is male or female, that the 
difficulty of obeying a given law in the complex code ot 
Christian morality may be greater in the one case than in 
the other. Thus the proportion of guilt in disobedience can 
be adequately known only to the omniscient God. The 
most penetrating of human judges is hindered in his esti- 
mate by the*~ essential limitation of human knowledge. 
Therefore the verdicts of a human tribunal may often differ 
from those of the Divine Tribunal. Only occasionally do 
we see what appear to be deviations from even justice 
(deviations in the direction of leniency) in the administra- 
tion of human law. These seeming illegalities have in 
reality their source in equity, being an attempt to do justice 
by the verdict both to society outraged by crime and to the 
individual laboring under some exceptional handicap. This 
tendency is more often found in Continental countries than 
in our own. 

If, on the one hand, we see in courts of law efforts to 
harmonize Divine and human justice, why on the other do 
we often find such unequal justice in social life in the matter 
of the same sin committed by a man or a woman, an in- 
equality which bears hardly on the woman? 

Because though the same sin, whether committed by a 
man or by a woman, may involve equal guilt before God it 
yet may have unequal social consequences according to the 
sex of the sinner. Even where the moral guilt is less the 
social injury may be greater. Mankind looks mainly to 
social consequences. Human laws must take into account 
these consequences of sin, for their aim is the welfare and 
protection of the social body as a whole. 
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THE ATTITUDE OF THE CHURCH TOWARD 
WOMEN 


MARGARET FLETCH ER? 


It has frequently been urged by the revolutionary type 
of feminist that the Church’s attitude toward women has 


* Christian Feminism, p. 17. (B. Herder Book Co., St. Louis, Mo.) 


704 READINGS IN ETHICS 


been repressive and contemptuous. Although her attitude 
does not, strictly speaking, constitute a principle, it is well 
to say a word upon it here. These charges are based upon 
extracts from the writings of some early Fathers, isolated 
from their context, inaccurately translated and judged with- 
out sufficient knowledge of contemporary history or of the 
kind of woman against which they were mostly aimed— 
namely, pagan women, the declared enemies of the new 
Christian virtue of chastity. 

That the Church’s attitude is the contrary of repressive 
is easily established by authenticated facts—women are 
canonized as saints, are accepted as doctors of mystical 
theology, installed as rulers over large communities, in some 
cases (such as in that of St. Hilda) over men. They have 
been encouraged to undertake the highest studies, and have 
filled professorial chairs in papal universities. It would 
be an easy matter to cite the names of Catholic women 
eminent for learning and distinguished in the arts, who 
were illustrious for their virtue and were faithful daughters 
of the Chirch. Indeed, it might be difficult to find women 
in modern times outside the Church of the same intellectual 
and moral stature. 

At the so-called Reformation women were deprived of 
all existing means of education, for which, until very recent 
times, nothing was substituted. 

With the dishonor of the ideal of celibacy and the mate- 
rialized view of marriage consequent upon it, women fell 
in the scale of freedom and consequently of dignity. 


144 
EQUAL RIGHTS AMENDMENT 


NATIONAL CouNcIL CATHOLIC WoMEN 1 


The term “Equal Rights” as used by the advocates of the 
amendment is a palpable misnomer. 

If the term is interpreted to mean “identical rights” for 
men and women (and this is the interpretation put upon it 
by its friends) then the amendment flies in the face of 
fact, science and philosophy. Men and women can have 


*The Senate Committee Hearing, February 7, 1924. 
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identical rights only on the supposition that they are iden- 
tical beings from every point of view. Such a conception 
of. womanhood contradicts all the facts of physiology, psy- 
chology, economics and social science. The physiological 
differences between men and women, besides the obvious 
ones, are so many, so deeply laid, are so persistent that no 
law can wipe them out. These differences of function, the 
result of natural law, imply essential differences in rights 
and duties. ‘Woman, because of her structure and conse- 
quent functions, has acquired in fact and in law certain 
definite rights. It would be as silly to argue that man 
should have the same rights as it would be unjust not to 
recognize that woman must have them, both for her personal 
protection and for the preservation of the race. What has 
been said of physiological function, must be repeated of 
psychological, economic, and social. These differences are 
innate, natural, the result of factors over which neither sex 
has any control. To say that they make woman the inferior 
of man is foolish; to contend that they make women dif- 
ferent from man is to talk both common sense and science. 

Woman, therefore, should have in law definite, specific 
rights as nature has conferred upon her definite, specific 
duties. It is neither justifiable nor reasonable to level down 
these rights for the attainment of a purely theoretical 
identity. 

The history of civilization, especially in modern times is 
the record of the fight of womankind to have recognized in 
law these fundamental differences which divide her from 
man by the passage of legislation which will protect her in 
the peculiar functions which she possesses and which are 
so vital to the welfare and the continued existence of 
society itself. The Equal Rights Amendment would wipe 
all this out at one stroke of the pen. 

That woman has been discriminated against, we are ready 
to admit. That her full position in society has not been 
recognized, we readily acknowledge. But that identity of 
rights will spell for her, in the last analysis, equality of 
rights is purely chimerical. Such an amendment negatives 
all history, science and philosophy. It erects into a prin- 
‘ciple the philosophy of extreme feminism. It is false 
precisely to that extent. 
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THE INDISPENSABILITY OF THE ASCETIC 
IDEAL 


F. W. ForERSTER + 


To secure the mastery of man’s higher self over the 
whole world of animal desire is a task which demands a 
more systematic development of will-power and the culti- 
vation of a deeper faith in the spiritual destiny of humanity 
than are to be found in the superficial intellectualistic civ- 
ilization of today. To achieve such a result it will be 
necessary not only to have recourse to new methods and 
new ideals, but to make sure that we do not allow what is 
valuable and in any way worthy of imitation, in the old, 
to be forgotten. The ascetic principle, in particular, is 
today in danger of being undervalued. 

Asceticism should be regarded, not as a negation of 
nature nor as an attempt to extirpate natural forces, but 
as practice in the art of self-discipline. Its object should 
be to show humanity what the human will is capable of 
performing, to serve as an encouraging example of the 
conquest of the spirit over the animal self. The contempt 
which has been poured upon the idea of asceticism in recent 
times has contributed more than anything else towards 
effeminacy. Nothing could be more effective in bringing 
humanity back to the best traditions of manhood than a 
respect for the spiritual strength and conquest which is 
symbolized in ascetic lives. 

It may be true that in the history of asceticism there 
have been absurdities and abuses. But this must not blind 
us to the eternal value of complete self-conquest in the task 
of attaining true inner freedom. The orgies of the French 
Revolution do not discredit the principle of political free- 
dom. Neither should the occasional excesses of individuals, 
or even the degenerate condition of whole epochs, prevent 
us from appreciating the educational value of the ascetic 


1 Marriage and the Sex Problem”; Published by F. A. Stokes Com- 
pany, New York. This is perhaps the best chapter of the author’s 
remarkable book. It was reprinted in “The Catholic Mind” for 
May 8-22, 1914. 
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principle and the inspiration and encouragement which 
come from contemplating the lives of the great saints. 


In this chapter I propose to deal with the social and 
psychological value of the ascetic ideal. By the ascetic 
ideal is meant that view of life which does not simply 
regard self-conquest as a stage in self-development, but 
which assigns a definite and essential function in the evolu- 
tion of humanity-to men and women who shall demonstrate, 
in one sphere or another, the possibility of living a life of 
continual and complete abnegation—not in order to make 
a more natural life appear contemptible, but with the ex- 
press purpose of enriching life and preserving it from 
degeneration by means of heroic examples of spiritual 
power. Properly to understand the significance of asceti- 
cism, it should be remembered that natural life does not 
flourish unless the spirit retains the upper hand; and since 
we are surrounded for the most part by striking examples 
of lives in which the spirit plays anything but a leading 
part, it is in the highest degree desirable that living and 
striking examples of men and women who have fully freed 
themselves from the distraction of the world and the domi- 
nation of natural desires should be continually before our 
eyes. The vast majority of modern men will see nothing 
but matter for laughter in such an ideal as this. Even 
earnest and spiritually-minded people regard it as an obso- 
lete and erroneous view, which must soon give place to a 
more harmonious conception of life. I am, however, pro- 
foundly convinced that this attitude is the product of a 
shallow understanding of actual human nature. Ignorance 
of the awful dangers latent in our weak nature is very 
commonly to be met with in epochs still powerfully influ- 
enced by great traditions of moral discipline. Those born 
in such periods are apt to be lacking in personal acquaint- 
ance with the darker side of human nature, owing to the 
very state of discipline into which their fellow-citizens have 
been brought. Hence they fail to realize what a laborious 
taming of passion has preceded the comparative security 
they find around them. Time will soon give us a demon- 
stration on a large scale of what men can be like when 
undisciplined. 

In the sphere of sex a rapid disintegration of character 
is already going on. The effect of the increasing laxity 


798 READINGS IN ETHICS 


in this direction will make itself felt in other directions. 
A disrespect for definite moral standards in: this region 
will tend to initiate a spirit of license in every other de- 
partment of social and moral life. It is astounding with 
what rapidity all moral convictions are today breaking 
down in the minds of vast.masses of the people. This 
would not occur if the deepest foundations of these con- 
victions had not been long undermined. The suggestive 
force of tradition continues to be operative in an age which 
has largely abandoned the positive belief lying behind the 
tradition, and this deceives us as to the real extent of the 
disintegration. The first vigorous push shows us how far 
the process of undermining has gone. 

Without most people being conscious of the fact, one 
of the main foundation-stones of our traditional moral 
culture has been the constant presence in our midst of 
great personalities illustrating in their own lives the highest 
possible degrde of spiritual freedom, the complete conquest 
of the spirit over the world and the senses. The presence 
in society of such spiritually dedicated characters is a 
source of psychic inspiration for the whole community, and 
a constant and courageous protest against the smug Phil- 
istinism of the men of the world. The true building up of 
moral ideas and the chief stimulus towards their fulfilment 
come from the embodiment of the spiritual life in its most 
perfect form in heroic human life, and not from any kind 
of merely intellectual demonstration. 

A belief in the spiritual destiny of man—no mere dream, 
but a belief confirmed and strengthened by the lives of 
great spiritual geniuses—is the first necessity in arousing 
and developing a spiritual conscience in the human race, 
a sense of the bounden duty of resisting the lower self. 
Unless this feeling has been brought into being, morality 
itself has no deep soil in which to take root. There could 
be no greater aid to its creation than the spectacle of men 
who can pursue spiritual things with a more powerful 
passion than that with which men of the world follow 
after gold, fame, and women. 

These ultimate inspirations of all great self-mastery may 
be hidden from consciousness for generations; they never- 
theless continue to perform their work and to supply the 
higher aspirations with their final authority and reality. 
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But one day the world of sensuous impulses will again 
raise itself in opposition to the dominion of the spirit, and 
a fresh sophistry will undermine the past foundations of 
spiritual dignity; then humanity will again discover the 
real bases of civilization and realize the impotence of all 
moral culture (in the absence of these inspirations) over 
against the influence of more tangible things. These spir- 
itual factors grow more and more indispensable the greater 
becomes the disturbing influence of outer things, and the 
more the uniting communal nature of man gives way to 
individual instincts, feelings, interests and fancies, which 
carry in themselves no fixed norm. 


It is from this point of view that we should consider 
the charge of retirement from the world and opposition to 
nature, which has always been brought against the ascetic 
ideal of life by those who regard it as a fruitless and 
weakening error. Every moral action is, in a certain sense, 
a resistance to nature and an overcoming of the world, and 
therefore needs the suggestive influence of elevated and 
perfect examples of self-mastery, in order, through a con- 
nection with such tangible embodiments of the spiritual life, 
to be equal to the power of the outer world, and the task 
of retaining faith in the right and possibility of resistance 
to mere nature. 

There is an Indian saying: “Humanity waits upon the 
sacrifice of those who overcome the world, as the hungry 
young birds wait upon their mother.” This is a very 
drastic expression of the manner in which the world de- 
pends upon those who can rise superior to it; it gives voice 
to the intense desire for spiritual strength on the part of 
those who are occupied with the tragedies and difficulties 
of their own lives—a desire which can be satisfied only by 
those who have attained to complete freedom. It is an 
eternal fact that humanity continually scorns and rejects 
the high, and yet at the same time dimly realizes that it 
cannot master its own life without the illumination and 
power coming from thence. Therefore the demonstration 
of a complete overcoming of the world is in no sense an 
attack upon life—rather is it a contribution towards life. 
In the face of the immense suggestive power of wealth, 
of ambition, and of every kind of sensuous temptation, 
humanity cannot dispense with the counteracting sugges- 


800 READINGS IN ETHICS 


tion of a life which has made itself absolutely independent 
of all these things. 

As is well known, it was the Franciscan movement which 
gave rise to the so-called Third Order: the members of 
this Order were permitted to live in the world, to carry on 
business and to marry; but they were required at the same 
time, through specific vows, to honor the saints to whom 
their Order was dedicated, and they were enjoined through- 
out their economic and family life never to lose sight of 
the spiritual destiny of man. This Third Order symbolizes 
the influence of the ascetic ideal upon real life; it shows 
the manner in which this ideal provides our earthly exist- 
ence with an access of power—not the least of its services 
being the strengthening of the individual spirit against the 
confused world of human instincts and feelings. 

From this point of view the saints are of imperishable 
importance in the world of education. They illuminate 
and demonstrate the teaching of Christ in many and varied 
directions, at the same time linking it up with human life. 
In order to avoid every misunderstanding, I must make it 
clear that I do not ask Protestant ministers or teachers 
simply to take over Catholic doctrines, customs, or insti- 
tutions. They cannot, however, afford to neglect the psy- 
chology and pedagogy which lie behind the Catholic system ; 
these must be thoroughly understood and valued, in order 
that the broader view of life which thus results should 
give rise to something of a corresponding nature within 
the framework of the Protestant tradition. With regard 
to the question of asceticism, I should not expect Protes- 
tants to undertake the worship of the saints, but they might 
well make the heroic lives and achievements of those men 
and women who dedicated themselves to the Church, fruit- 
ful for Christian worship and for the development of will 
and character. .Indeed, we are driven in this direction by 
the simplest fundamental truth of all moral education— 
the decisive importance of example. “Thou shalt” is, in- 
deed, great and important; but not less important is the 
“Thou canst,” which is forced upon us by a mighty and 
consistent example. It is indeed true that we need in the 
first place the perfect example of Christ Himself, in which 
the higher is revealed in its entire purity; but in another 
sense we need also the encouragement of personalities more 
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closely related to our weakness and error, and who have 
_ nevertheless attained to inner freedom in so impressive a 
manner. That the human soul should never be without a 
secret desire for absolute perfection bears witness to the 
divine light within us: even in a mistaken character, such 
as Nietzsche, this desire clamored for expression, and 
created the idea of the superman as a protest against a 
deadening materialism and a cheap and leveling education. 
This desire is enormously stimulated by the heroic con- 
sistency with which these great Christians worked: out its 
possibilities, if one may use such an expression, and made 
into a complete whole all that which remains so weak and 
incomplete in our own Christian life. From the immense 
earnestness and decision of such heroes there radiates a 
suggestive influence of incomparable power, strengthening 
the shifting will of the ordinary man. On this point Hilty 
justly remarks: 

From a fear of the “excesses” of the Catholic Church at the 
time of the Reformation, we have rejected the veneration of 
the saints, and in this manner have lost a powerful stimulus for 
good; for men learn more willingly and more easily from ex- 
amples than from sermons.... But a time is coming in which 
the true saints of the Catholic Church will be better known to 
us than has been the case in the past. 


From the fact that recent Protestant writers, like Sabatier 
and Thode, have devoted much thorough study to the life 
of St. Francis of Assisi, we may perceive that the period 
of mere neglect has come to an end. The Church of Eng- 
land has always attached a high value to the lives of the 
saints, both for sermons and for educational purposes, and 
has drawn no small inspiration from this source; it has 
recently paid peculiar attention to the legends of St. Francis, 
and has issued good editions of these works for its priests 
and educators. What reason is there, indeed, why our 
youth should be brought up upon legends and biographies 
from the antique world? Why should they be intimately 
acquainted with the deeds of Hercules, and yet be practi- 
cally ignorant of the life of St. Francis or of St. Vincent 
de Paul, who stands incomparably nearer to our social and 
spiritual needs? 

A modern philosopher, H. von Stein, whose too early 
death was so deplorable, has drawn attention in his later 
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works to the imperishable significance of the lives of the 
saints. Attracted to their study through Schopenhauer, 
he discovered behind every negation their mighty positive 
element, their gift to the world and to those who live and 
struggle in it: “In the highest and noblest,” he says, “our 
experience is unfortunately confined to what is limited 
and inadequate . . . they, however, experienced in them- 
selves the absolute, and life is nothing when one has not 
in some fashion or another acquired this experience.” 

All such thoughts as these have to-day sunk into the back- 
ground. In the last few centuries mankind has increasingly 
occupied itself with the question of external freedom, and 
the personalities of the saints have largely passed into ob- 
livion; but they will again come into the forefront of our 
consciousness when the most important of all the prob- 
lems of freedom has again become a central question: 
“How shall I become free from myself?” This question 
may from time to time be drowned through the clash of 
outward interests, but just as the great pyramid of Cheops 
always majestically reappears, even if it be temporarily 
veiled by the sandstorms of the desert, so, too, this great 
question of inner freedom will ever again raise its head 
above the dust and storm of daily existence, leading man 
back from all external things to the great problems of his 
own nature. 

But is it not a fact that the lives of the saints abound 
in exaggerations and eccentricity? What would become 
of humanity if such types were raised to be authoritative 
ideals of life? We are quite prepared to admit that there 
is here much exaggeration and eccentricity, as indeed there 
is in the lives of all men of genius. But why should one 
prefer to allow the genius almost any moral laxity rather 
than an exaggerated attempt at securing spiritual power? 
Doubtless because in the first case we are encouraged in 
our own inadequacy, whereas in the latter the distressing 
gap between his intense spiritual endeavor and our easy- 
going lives becomes painfully evident! Moreover, the ma- 
jority of men are restricted to normal conditions of life, 
and are able to develop their powers within these limits 
only. The genius of self-discipline, the saint, does not 
despise these conditions, nay, he may himself temporarily 
or wholly exist within them—like St. Louis of France or 
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St. Elizabeth—but in any case he attains to a superhuman 
inner freedom which cannot be imitated by any and every- 
one, but which even for. the ordinary man remains an in- 
exhaustible source of encouragement and a species of outer 
conscience. Rather than venture to call all that eccentric, 
or even morbid, which goes beyond our own moral power 
and does not fit within our scheme of life, we should rather 
acknowledge that throughout the whole of life the visible 
rests upon the invisible, the ordinary upon the extraor- 
dinary, and that we ourselves, in all our customs, our 
affections and our freedom, are reaping the benefit of 
these great spiritual conquests over the sensuous world. 
It should never be forgotten that behind the purest and 
sweetest gifts of Nature there often lie the greatest dangers 
for the character of man—so soon, namely, as we become 
the slaves of these gifts instead of maintaining our free- 
dom with regard to them. In family life, for example, 
there certainly lies a source of the finest human feeling; 
but this is not unaccompanied by the danger of family ego- 
ism and of the destruction of all higher caritas and all 
higher spiritual endeavor. Therefore there should be 
gifted personalities who know how to sacrifice not only 
the ugliest but even the most beautiful things in life—not 
in order to embitter earthly things for man, but in order 
to liberate them from the dangers of misuse, exaggeration, 
and overvaluation, which lie ready in man’s nature. Of 
the great followers of Christ it may be said that they, too, 
take the guilt of the world upon themselves; they sacrifice 
so much because the others are able to sacrifice so little. 
The spirit which animated the great saints was one of 
pure devotion to God. With the penetrating gaze of the 
purified soul, they saw that a family life not based upon 
anything higher than earthly love may be no more than 
a species of extended self-interest; they perceived that 
blunting of all higher needs which so often accompanies 
the mere worship of motherhood, that naive self-expansion 
and self-reflection in the offspring, that character-destroy- 
ing exaggeration of outward care, that growing indifference 
to everything except the welfare of one’s own circle, that 
idolatrous cult of the work of human propagation, without 
any true and consistent worship of God. They knew, too, 
that children thus loved and thus brought up, in spite of all 
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outer baptism, would never possess the true baptism; they 
are reared in the flesh and not in the spirit, and therefore 
they will be ruled by the flesh and not by the higher life 
of the spirit. Thus the separation of St. Elizabeth from 
her children, for example, was an extraordinary step; but 
it was the heroic action of*a soul wholly devoted to God, 
who, through such an example, and in the face of the one- 
sided worship of family life and children, aiming at point- 
ing out those high goals, in the absence of which family 
life itself lacks its commanding ideals and the true care of 
the soul is neglected. For nothing allows children so to 
degenerate, and so shuts them out from all higher life, as 
the fact of being trained in an atmosphere of family ego- 
ism, and being brought up by a mother who knows nothing 
higher than her own offspring. And nothing educates and 
preserves the children so effectually as the example of a 
mother who shines with the inspiration of a higher love 
than that of the natural maternal instincts. Such rare ex- 
amples of a completely self-forgetful approach to heavenly 
love, far removed from attacking or lowering human family 
life, act continually as a wonderful source of sacrificial 
strength and spiritual dignity, in this way enriching all 
earthly bonds. Characters like St. Elizabeth, even though, 
in their enthusiastic devotion to their Saviour, they burst 
the limits of ordinary family life, are the protecting spirits 
of the family; they bring into domestic life a deeper loyalty, 
a more self-sacrificing devotion, and a more spiritual care, 
and protect it from the connection with lower instincts, and 
thus from disintegration. 

What has just been said with regard to the ascetic view 
of life in general must apply also to our valuation of the 
religious orders. In the lower Franciscan church in Assisi, 
we see a representation of the threefold sacrifice, poverty, 
chastity, and obedience, with which Christian asceticism 
opposes the strongest passions of humanity. These three 
sacrifices give those living in the world and struggling with 
the desire for material gain, with sensuality and with per- 
sonal ambition, a continual reminder of their spiritual 
origin and a continual assistance against the over-valuation 
of external things. The earnestness and reality of the 
spiritual world is strengthened, in an altogether indispens- 
able fashion, by the fact that there are and have been men 
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. who voluntarily denied themselves all these things, devot- 
_ ing themselves entirely to spiritual contemplation or Chris- 
tian charity. And in face of the extraordinary tangibility 
of outward claims and temptations, what could be more 
necessary than such a strengthening? In the case of the 
energetic races of the Western World, occupied as they 
are so largely with outward and politico-economic activi- 
ties, such an opposition—on the part of a whole class—to 
the over-valuation of material things is of the most impera- 
tive importance—not least for the health and true produc- 
tivity of our worldly civilization itself. What is all 
laborare without the right ovare; whither leads all creation 
without self-knowledge and self-recollection and uninspired 
by those high aims which first enable us to distinguish be- 
tween primary and secondary things in life, nay, which 
first enable our whole work to acquire a deeper meaning? 
“We need seers and doers,” a great American capitalist 
once said—the true seer, however, indispensably requires 
such a radical liberation from the goods and illusions of 
the world and from the turmoil of secular activity, and 
the ideal of such a liberation (in spite of all “progressive” 
blindness) will never perish, but will always acquire new 
strength from the necessities of our social life itself. A 
modern free-thinking criminalist, who stands entirely on 
the basis of scientific materialism, has very justly observed: 
Only a view of the matter which overlooked the realities of 
human nature itself, and was blind both to historical and philo- 
sophical considerations, could fail to recognize the importance 
and justification of the religious orders from the point of view 
of human culture itself. 
He does not doubt in the least that such retreats as these 
should play a very important réle in the regeneration of 
weak and erring humanity, and in general in the liberation 
of the soul from the darkness of the past. So that even 
outside the Ancient Church itself there is again a feeling 
that it will be necessary to come back to these fundamental 
ideas and give them a new form. He says, for example: 
Even in the oldest Oriental philosophy we see this spiritual 
instinct on the part of man, causing him to withdraw from the 
world and often from the corruption of society in order to 
seek protection against evil and temptation in solitude or jn 
intercourse with similar souls, and, through a life of contem- 
plation and asceticism, gradually to withdraw himself from 
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the demands of the senses. . . . Not less ancient and uni- 
versal is the conviction, which has become a regular dogma 
throughout the Eastern World, that one can best reconcile 
oneself with the Divine Power through such a retired exist- 
ence devoted to spiritual elevation. . . . In the Nazarenes 
the Jews, too, possessed such a body of men, to whom Moses 
had already granted specific rights. There were also the flour- 
ishing Hebrew sects of the Essenes and the Therapeuteans, 
who were contemporaneous with Christ in Palestine and Egypt, 
and devoted themselves to a life of monastic piety. 

In the structure of our book as a whole, these indica- 
tions of the pedagogical value of the ascetic ideal and ot 
the religious orders are of peculiar importance. Here we 
may perceive with the greatest clearness the relationship 
between such a retirement from the world and the needs 
of secular life itself. We shall thus be able to realize that 
in the future all these institutions will experience a devel- 
opment and fructification on a grand scale; the more the 
one-sided cultivation of merely worldly activity breaks 
down the nervous and psychic force of civilized man and 
coarsens his moral nature, and the more the increasing 
cult of the Ego destroys the capacity for true self-denial, 
the more their indispensability will be recognized.” 


?In the nursing profession, too, the Orders with their vows are 
indispensable. The lack of power exhibited by the Protestant 
diaconal system (in Germany), as well as on the part of the secu- 
lar nursing sisters, shows clearly that the supply of spiritual force 
has been inadequate to the very difficult demands of this kind of 
work. Hence it frequently occurs that doctors of great experience 
give the preference to Catholic sisters. There are, of course, num- 
bers of self-sacrificing characters outside the Orders. But the 
Orders understand how to inspire mediocre characters, and to 
educate them in a magnificent fashion to an almost superhuman 
degree of self-sacrifice. And the main reason for this superiority 
on the part of the Catholic sisters is the vow of voluntary celibacy: 
In the first place, it puts the nurses in quite a different position 
with regard to the patients and doctors; they cease, indeed, to be 
women, and become sisters; and, moreover, they have put away 
the idea of Jeading lives of their own outside the hospital. This 
gives them a wholeness, dignity, and sacredness which they would 
not otherwise be able to acquire. Here, again, we perceive the 
deep relationship between social service and the ascetic ideal— 
the close connection between the capacity for the greatest sacrifice, 
and a form of retirement from the world; we see that only those 
who have left the “natural man” entirely behind are able to do 
the best work in many spheres of life. 

There are a great many men and women who entirely fail to 
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The full and permanent resignation of that which for 
the majority of men alone makes life desirable, has a 
power of attraction only for the rarest natures, and for 
this very reason the ascetic type will never lose its honor- 
able position among the people, but will be newly produced 
and newly honored in every age; and it is not the most 
enlightened but the darkest ages of history in which men 
so forget their ewn deeply hidden yearning for spiritual 
freedom and the torment of their actual lack of freedom 
that they fail to recognize those who overcome the world 
as social assets of the first rank. Degeneration and abuse 
of all kinds naturally await all institutions and ideals when 
they are translated into life, and the highest thoughts and 
customs will be the most liable to such misuse since they 
are the furthest removed from the ordinary level of human 
life. How can it be attempted to refute the institutions of 
religion, which are indeed the answer to the fundamental 
weaknesses of human nature, through a reference to abuses 
which are after all only a new proof of this weakness 


realize the need for such ascetic examples, because their view of 
life is not sufficiently realistic to enable them to grasp the actual 
needs of our human life. Dostojewski once said: “He who does 
not understand the monk, does not understand the world.’ It is 
frequently asked to-day: “Is it not more useful to live in the midst 
of the world rather than withdraw from its keenest attractions and 
temptations and make vows of solitude?” But this question is 
quite irrelevant when we look upon these ascetic figures as object 
lessons wm spiritual earnestness, and thus essential to our social 
and educational work. Certainly it is more difficult to remain 
pure and free in the midst of the world—and this was achieved 
only by a very few of the greatest saints. The Orders, however, 
assist men of a more ordinary stamp to attain to this condition of 
inner peace and of freedom from the fever of needs and passions, 
a state of mind which they would not achieve if they lived in the 
world, and one which is not achieved by those who, in the midst 
of comfortable worldly circumstances, contemplate with superiority 
this world of discipline and obedience, and feel themselves to be 
more developed and more useful personalities. There can be no 
manner of doubt that there are highly developed men and women 
worthy of the greatest honor who live exemplary: lives in com- 
merce, family relationships, and secular activities in general, in 
the midst of great conflicts and temptations; but along with their 
burdens and duties they also enjoy all the alleviations and satis- 
factions which accompany the cares and disappointments of secular 
life. We must on no account deceive ourselves as to this. Let 
one but approach these people with the veil or the monk’s vow, 
and they would draw back in horror. 
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itself? What would the champions of democracy say if 
one met the ideal of self-government with a reference to 
the political corruption of the United States? The radical- 
ism and individualism of our age has not the faintest idea 
how deeply all the victories of personal freedom over the 
omnipotence of the State, of the so-called “rights of man,” 
are linked up with this much-scorned retirement from the 
world, which has brought personality to its highest concen- 
tration and raised spiritual life above all other aims. It 
was doubtless the fervor and intensity with which whole 
groups of individuals left domestic and social life, in order 
to come entirely to themselves, which first made men con- 
scious, in the most impressive manner, that man has a right 
to himself—that there is a holiness of inner life and effort, 
in which society and the State have no right to interfere. 
Moreover, the right and dignity of the woman, apart from 
her mere valuation as a sexual being, is closely related to 
the existence and honorable recognition of bodies of women 
dedicated. to God, in which human personality found a 
safe refuge from the world and all its merely utilitarian 
aims. Thus these ascetic institutions, on closer study, 
reveal themselves as a most powerful support for every- 
thing which one may call character, and a pillar of that 
great and true resistance to all that is merely tangible and 
useful, upon which, ultimately, everything depends which 
makes life worth living and lends men real power over 
material things. 


Very interesting from this point of view are the conclu- 
sions drawn by Frau Gnauck-Kithne in her penetrating 
book “Die deutsche Frau.” The authoress here shows us 
that the deeper problems associated with the woman ques- 
tion cannot be solved without the help of the ideal of the 
Order, and she shows what a deep understanding of the 
heart of this question has been acquired by the Catholic 
Orders through the experience of centuries. One must not 
leave out of account, she says, that the modern tendencies 
within the woman’s movement which aim at a breaking 
down of strict monogamy have their origin to no small 
extent in the fact that it is exceptional for a woman to feel 
her whole nature satisfied by any mere profession, and 
that the mere cult of her individuality leaves her deep 
desire for concrete human devotion and companionship un- 
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satisfied. Thus, for those women who do not marry and 
who have no family circle, there remains only the follow- 
ing alternative: either one allows them that fulfilment of 
those natural and psychic needs which the merely profes- 
sional life does not satisfy, through free love relationships 
(a tendency represented, for example, by those modern 
reformers who proclaim “the right of motherhood”), or 
one creates for them, along some other line, the social life, 
the fulfilment of maternal instincts, and the concrete human 
work, which they do not find in their abstract professional 
work, The latter is done, however, in the best and most 
definite manner by the Orders, with their close social life, 
their manifold tasks of love, and their work of personal 
education. At the same time, through their rules, their 
self-elected authority, and their religious self-discipline, 
these institutions best meet the great difficulties which fol- 
low upon the lasting communal life of women, when the 
individuals are without higher order and the calming influ- 
ence of a dedicated life. And finally, it is these institutions 
alone which, by virtue of the solemn dignity which they 
assign to the virgin state, overcome the customary dispar- 
agement of the “old maid.” This disparagement rests upon 
the idea that the one decisive question in a woman’s life is 
whether or not she finds favor in the eyes of a man. Frau 
Gnauck-Kihne regards this view as the foundation of all 
feminine inferiority and lack of freedom, and observes 
with justice: 

There can be no question of a choice between two courses, 
unless the condition of virginity offers the possibility of a life 
fully as happy and fully as valuable as that of the married 
woman. This choice is given by the Women’s Orders, which, 
in the shape of a celibate life dedicated to God, provide an 
earthly existence which in happiness and value yields nothing 
to the married state. . . . There are two paths open to a 
woman, the path without a man and the path with a man. 
Of these two possibilities, the nuns are an example of the first, 
of the life without the man. Upon the summit of the other 
path, the life with the man, stands the happy mother. 

From both these summits, and with an understanding for spirit- 
ual necessity, the right way must be sought by which to ap- 
proach the solitary women in the world, the brave women 
workers of all classes. The matrons will have no difficulty in 
getting into touch with such women workers. The convents 
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can become centres for whole classes of women workers, places 
of refuge, which release their charges in the morning and 
receive them again in the evening; they can be developed as 
institutions for mutual assistance and social work. 


Frau Gnauck-Kiihne is hence right when she asserts that 
for the real solution of thissproblem there is no alternative 
to the course which she suggests. This brings us around 
to a point of view to which we have already called atten- 
tion: the development of our civilization is leading us to 
perceive, with more and more clearness, that the basis upon 
which our modern society has built its moral and spiritual 
structure is absolutely inadequate. Many deep needs, 
serious temptations, and severe conflicts have been entirely 
neglected. In every direction forces have been liberated 
and needs have been exposed or created—but there has 
been no corresponding provision of spiritual education, 
care, and leadership. The modern moralists, who wax so 
indignant over the “new ethic,’ should be mindful of the 
fact that it is very easy, on paper, to call whole classes of 
people to self-denial, but that one cannot reckon upon obe- 
dience and any enduring joy in life, if at the same time 
one deprives such people of their faith in another world, 
with its illuminating reminder of man’s higher destiny, 
and tf at the same time one provides no spiritual equivalent 
for the painful vacuity which the non-fulfilment of natural 
instincts always leaves in the minds and hearts of the ma- 
jority of women. When a higher view of life is lacking, it 
must always seem a cruel accident that a particular indi- 
vidual should be deprived of the satisfaction of marriage— 
and this individaul is expected, merely for the sake of 
“ethics,” to bow to this accident for a lifetime, while at 
the same time all the voluble culture of our age and all the 
ideals of everyday citizenship are unable to offer him or 
her anything which really satisfies the heart in the place 
of what has been missed. The authoress of the book to 
which we refer is undoubtedly right when she says that 
the increasing concentration of the modern world upon 
sensuous satisfaction, the more and more insistent cry of 
carpe diem, is no more than the necessary consequence of 
wide circles of people having abandoned all deep religious 
care of the soul and spiritual fulfilment of life. 


® 
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It is indeed time to consider the great problems of our 
civilization more from this standpoint, instead of merely 
condemning, from the moral point of view, the whole 
modern revolt and desire for an enhancement of life. Who 
knows if among those in revolt we may not find the more 
gifted and deeper characters, who have been prevented 
from rising above their merely natural desires, in the first 
place on account of the frequently weak and uninspiring 
character of out modern Christianity and social morality? 
Under the influence of a greater inspiration these would 
perhaps be the very people to respond most eagerly to a 
higher view of life. 

When the rejection of the ascetic principle has pro- 
ceeded yet further, men will be forced to realize that in an 
atmosphere of indulgence even the simplest and most in- 
dispensable acts of self-mastery will give way to the tyranny 
of the desires. For even the most elementary act of self- 
mastery presupposes a certain acceptance and social recog- 
nition of the principle of abnegation. “Can you conceive 
of a moral reaction,” Richard Wagner once asked, “other- 
wise than under the conception of abnegation?” Truthful- 
ness, loyalty, honor—all these elements of character de- 
mand an overcoming of self. They therefore need a view 
of life which emphasizes the spiritual power of man over 
mere impulses and desire, a view in which this spiritual 
element is cultivated and practiced as the foundation of all 
moral reliability. In order to realize this, one should con- 
sider the intelligent hatred with which the more consistent 
anti-moralists regard the ascetic principle and look upon 
all our moral views as the consequences of this principle. 
In this sense, Nietzsche describes the insistence upon truth- 
fulness as an ascetic principle, which cannot justify itself 
from the point of view of mere life expansion. Who 
cannot perceive that, from this point of view, all earnest 
sense of honor undoubtedly bears within itself an element 
of self-overcoming, and who could be so blind, in the face 
of all such consequences, as not to perceive whence the 
rejection of the ascetic principle would ultimately lead? 

All the points of view which we have above justified are 
also applicable to the objections raised against ecclesiasti- 
cal celibacy, as if it were a sort of treachery to the race 
and an entirely antiquated and fruitless form of asceticism. 
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To begin with, it seems to be quite forgotten that a class 
of persons who are not married, owing to natural causes, 
will always exist. Hence it is of great importance, in the 
interests of the happiness and vital energy of the unmar- 
ried, that their condition shall not be regarded as one of 
necessity, and as a frustrated form of existence, but as a 
hallowed state full of its own special advantages and bless- 
ings. This service is rendered by the voluntarily celibate 
life, dedicated to God, with all the glory of its heroic renun- 
ciation. By this means the state of the unmarried gains 
an altogether new dignity and meaning. The final trend of 
all arguments against celibacy dedicated to the service of 
religion is towards strengthening the view quite sufficiently 
strengthened by nature—that the real meaning of life lies 
in the fact of marriage, and that the unmarried are an 
inferior class. It can be cloaked with fine words, but it is 
nevertheless the logical outcome of this attitude towards 
life. But it should never be forgotten that family life itself 
degenerates, unless it is kept in subjection to higher aims. 
Now celibacy is an extremely valuable means of represent- 
ing the independence of higher aims in life against the 
ascendancy of family impulses and family cares, thus safe- 
guarding marriage against being degraded from a sacra- 
ment to a mere matter of gratification. 

Moreover, the argument already propounded in favor of 
asceticism, by the side of worldly callings and situations, 
is also applicable to this question. The oath of voluntary 
celibacy, so far from degrading marriage, is a support to 
the holiness of the marital bond, since it gives material 
shape to the spiritual freedom of man in the face of natural 
impulses; it also acts like a conscience, in respect of all 
passing moods and encroachments of the sensual tempera- 
ment. Celibacy is a protection of marriage in this sense, 
too, that its existence prevents married people, in their 
relations to one another, from feeling themselves as the 
mere slaves of obscure natural forces, and leads them to 
take their stand against nature as free beings able to com- 
mand. Those who mock at celibacy as unnatural and im- 
possible, know not, in very truth, what they do. They do 
not see that the attitude which induces them to speak thus 
must lead, as its logical consequence, to prostitution and 
to the dissolution of monogamy. For, if the compulsion 


SOCIETY 813 


of nature be so urgent, how can one demand continence 
before marriage? In fact, how can one demand a chaste 
life from the unmarried? And finally, do they not give a 
thought to the number of marriages which are for months, 
or years, or even for life, tantamount to celibacy for one 
of the partners, because the husband or wife has fallen a 
victim to illness? For this reason alone, consistent monog- 
amy stands or falls with the esteem in which celibacy is 
held. It is no’accident that Luther, by his fight against 
celibacy, was led to the secondary result that breach of 
marriage is permissible in cases where the physiological 
aim of the marriage cannot be fulfilled. He says, for 
instance: 

If a healthy woman has an impotent husband, she is to say 
to him: See, dear husband, thou canst not take my virginity 
from me, and thou hast cheated me out of my young life, 
wherefore thine honor and hope of felicity are endangered, 
and there is no marriage between us in the sight of God. 
Grant that I may have a secret marriage with thy brother or 
nearest kinsman and thou shalt have the name, so that thy 
goods may not be inherited by strangers; and allow thyself 
to be willingly deceived in thy turn by me, as thou hast de- 
ceived me. 

This position (taken up, consistently enough, by the Re- 
former personally) has checked further influence by the 
power of the deeper Christian tradition in this sphere. 
To-day Luther’s strongly naturalistic view of these things 
revives again, and in modern writers it develops similar 
consequences. Forel, Ellen Key, and others, attack abso- 
lute monogamy for the same reasons which have been urged 
against celibacy; from which circumstance one only too 
clearly recognizes that celibacy is not a merely hierarchical 
institution, as has been assumed, but is at the same time an 
institution in favor of family life, a heroic taking of the 
offensive against the confident power of merely natural 
impulses—which make more and more demands the more 
concessions one makes to them, and whose despotism can 
be broken only by renunciation on the great scale. 

Justly do the Protestants point to the great blessings 
which have issued from the evangelical manse; but they 
forget that truly Christian family life existed before Luther 
and exists still in both confessions, so that the married 
pastor is not unconditionally necessary for this side of 
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Christian culture. And they also forget that the Protestant 
manse itself, like the whole family of Christians, is still 
unconsciously nourished by the spiritual greatness of the 
institution of celibacy, of the mighty advance against the 
dominion of the senses which it represents. Marital fidelity 
is not in the least “natural,” it is already an extraordinary 
conquest of Nature. Psychologically it is inextricably 
bound up with the demand that the spiritual man shall be 
stronger than his impulses and shall not be their obedient 
servant. Celibacy was the great sacrifice whose flame ever 
nourishes and irradiates this faith anew. And, in truth, 
how is one seriously to justify fidelity, if natural impulses 
are so unconquerable that celibacy must be pronounced to 
be folly and a sin against nature? 

I have expressly drawn attention to the deeper conse- 
quences of the contempt of celibacy, because we have to 
deal in this book with the fundamental basis of all our 
pedagogic operation. In this connection I should not 
omit to point out that Schopenhauer characterized the re- 
jection of celibacy as a fatal error on the part of Protes- 
tantism. Bahr, in his “Gesprachen mit Schopenhauer,” 
reports that the latter said: 

Protestantism killed one of the vital nerves of Christianity 
in combating the value of celibacy, which in the Catholic 
Church still finds its visible expression in the monasteries and 
nunneries. That Luther had by then entered into the state of 
matrimony, that he maintained the impossibility of a chaste 
life outside matrimony, is held to have decided the matter. 
“Wait !—that which thou hast said, that shall break thy neck.” 
Continuing the conversation in a gentler tone, he admitted that 
Luther was a great man, a deep and powerful thinker, but 
that he was driven by the conditions of the times into too 
wide-reaching admissions. 

These are very serious objections, but it is indeed the 
duty of our age to examine them and see if they are justi- 
fied. It is an indisputable fact that Protestantism, with its 
objection on principle to the ascetic ideal of life, occupies 
an entirely isolated position amidst all the great religions, 
including those of the Ancient World. This should indeed 
give us pause. And the matter is not by any means settled 
by drawing attention to the unnatural character of asceti- 
cism, or by references to the abuses and exaggerations 
which naturally accompany such a great and difficult at- 
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tempt to elevate man above himself. Protestantism should 
rather ask itself if, as a result of this position, it does not 
lend assistance to a species of naturalism which may some 
day prove disastrous to itself. When one bears in mind 
the remarkable reverence which was paid to the Vestals, 
and when one thinks of the saying casta placent diis, while 
remembering the almost universal rejection of the ascetic 
idea in Protestant’ literature, one is compelled to recall 
Schopenhauer’s saying. One feels that Schopenhauer, in 
his elementary remark, gave expression to a sudden vision 
—namely, that such a position as this is absolutely incom- 
patible with the essential foundations of a spiritual religion. 
In this respect Protestantism will be compelled to alter its 
position or to perish. The people itself demands a stand- 
point superior to the world. It pays no attention to a form 
of belief which leaves it too much upon the level of its 
natural and economic life. Precisely those very people 
who live and work amidst material things demand, con- 
sciously or unconsciously, an ideal of super-material free- 
dom. As is well known, Christianity would not have be- 
come a universal religion but for its immense power of 
resistance to the world. For secular life pure and simple, 
indeed, a religion is not necessary! The turning away of 
the young generation is not merely the result of religious 
indifference; only too often it represents the rejection of a 
species of faith which no longer appears to possess a genu- 
ine inward belief in the superhuman, or which at any rate 
produces the impression that Christ only lived a super- 
human life in order that we might be justified in remaining 
on the merely human level. For this reason Nietzsche 
sought to attain the superhuman by another road; he 
missed the heroic element in Christianity because it had 
fallen under the dominion of the domestic Philistine. 
The rejection of every species of asceticism is, more- 
over, especially connected with the spirit of the great in- 
dustrial community. Our economic system, with its un- 
ceasing pursuit of new opportunities for expansion, is 
wholly dependent upon an ever-increasing multiplication 
of human needs, not only in the case of the consumers, 
but also in the case of the workmen, who will work with 
greater intensity the more needs they and their women- 
folk have to satisfy. W. von Siemens tells us in his “Recol- 
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lections,” how, when building a great electricity works in 
the Caucasus, he had in the first place to solve the prob- 
lem of the workers; this he did by encouraging the work- 
men’s wives to wish for increased luxuries, jewelry, etc., 
in consequence of which the men were compelled to work 
with increased diligence. Modern industrial society re- 
gards the multiplication of material needs as the basis of 
its entire existence and therefore perceives in the ascetic 
principle its deadliest enemy, as clearly as the brewer sees 
his ruin threatened by the temperance movement. In his 
“Asiatic Studies,’ Lyall has given a vivid picture of the 
conflict between the Eastern ascetic view of life and mod- 
ern civilization in India; we see the incompatibility of the 
two points of view and the moral confusion of the younger 
generation of Indians which is growing up in the midst 
of this conflict. Japanese writers, in dealing with the fit- 
ness of the Asiatic races for modern industrial competition, 
have also drawn frequent attention to the fact that the 
whole view of life prevailing in the East is, so to speak, 
“anti-economical,”’ and stands in diametrical opposition to 
that principle of industrial expansion which is the real 
motive power of the western world; it will be necessary, 
therefore, for the East, if it is to enter into successful com- 
petition with the West, to take over not only the machines 
but also the philosophy of modern civilization. 

In the opinion of a typical modern thinker such as Fr. 
Naumann, the ascetic ideal has passed away, never to re- 
turn. He cannot see that it has any relationship to the 
great forces which mould life, and he regards it as a child- 
ish answer to the great economic questions of the day. 
In the face of the great industrial tasks of modern life, of 
what use to us is the ideal of voluntary poverty? Do we 
not rather need the desire for wealth, the greatest possible 
exertion and expansion of material power, to enlarge the 
bounds of human life? From this standpoint are we not 
compelled to regard the simplification of life as a weaken- 
ing of economic energy? 

The Bible tells us we are to make the world subject to 
ourselves; but it also says, “Seek ye first the kingdom of 
God, and all these things shall be added unto you.” There 
is a full realization of the fact that matter is only really 
organized by means of spirit. From this point of view 
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even an apparently remote and other-worldly inward deep- 
ening of life provides, at the same time, an increment of 
energy for secular civilization, and the most consistent lib- 
eration from the world is at the same time an increase in 
power over the world. Thus in the face of the modern 
type of civilization we may well ask: Is economic progress 
really bound up with this blind and feverish multiplication 
of needs, or is fot man’s material civilization itself de- 
pendent, perhaps, for its inner health, upon a strong coun- 
teracting factor in the shape of ascetic ideals? This is a 
question of decisive importance, in answering which the 
western world may have occasion to realize anew the sig- 
nificance of the phrase ex oriente lux. In the midst of our 
apparently healthy and productive development of economi- 
cal and technical energy who cannot perceive on every 
hand the symptoms of hidden disease? Consider, for ex- 
ample, the increasing brutality with which we pursue an 
aimless and meaningless struggle for life, the disintegra- 
tion of will-power through the ever-increasing multiplica- 
tion of the demands upon it, the disturbance of nervous 
equilibrium as a result of the creation of artificial needs, 
and the stimulus of more and more urgent claims, the 
deadening of spiritual power caused by the breathless pace 
of our machine-like system of life, in which all the inner 
needs of man are reckoned as no more than sand in the 
bearings! One day we shall come to ourselves and ask: 
What is the object of all this perpetual strain, all this rest- 
less activity; what is the ultimate aim of this soul-destroy- 
ing haste and competition? Is it so important that men 
should travel more and more rapidly from St. Petersburg 
to Paris, or that one nation should outdo another in the 
manufacture of the best motor-cars? All deeper life, all 
sacred peace and solemnity, all humanity’s higher goods, 
all quiet love, are sacrificed to the insatiable demands of 
our ever-increasing material needs. Every section of 
society is compelled to join in this acceleration of life and 
this restless mutiplication of needs. Is it absolutely indis- 
pensable that the cultivation of the earth and the technical 
mastery of nature should be accompanied by this destruc- 
tion of the deeper life of humanity? 

There can be no doubt that, either through its own down- 
fall or through a timely regeneration, the civilized world 
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will be compelled to abandon its present belief that the im- 
measurable increase of personal needs is the proper basis 
of its economic activity. An age will come when social 
thought will be deepened and purified, and when, even 
outside the Catholic Church, St. Francis of Assisi will raise 
up new disciples under new, conditions. There can be no 
real love without great sacrifice, no true communal life 
without great abnegation, no renovation of society without 
a heroic struggle against selfishness. The creation of arti- 
ficial necessities for personal life is, however, an incentive 
to the growth of selfishness; while our slavish dependence 
upon a recognized “standard of life” is the deepest cause 
of the bitter obstinacy of the opposing parties in our eco- 
nomic conflicts. The humanization of the economic strug- 
gle cannot come about except through the adoption of new 
values resulting from the ascent of new and higher ideals 
of life. On the other hand, the increase of the purely ma- 
terialistic view of life, with its concentration upcn outward 
things, will drive the struggle to a bitterness and intensity 
of which we can to-day form no conception. 

Would it not be possible for the initiative of the indi- 
vidual and the total economic energy of humanity to accom- 
plish much higher achievements, if we could succeed in 
freeing ourselves from the tyranny of a morbid individ- 
ualism and in placing ourselves under the inspiration of 
great ideals and institutions in the service of justice and 
Christian charity, while at the same time not depriving 
natural human individualism of all its scope? 

To-day all this sounds Utopian. It will appear less so 
when our civilization has proceeded a few more decades 
along its present line. It will be perceived that no merely 
socialistic machinery will be capable of controlling its im- 
pulse. Along this path there will be developed a corpora- 
tive brutality and selfishness which will show only too 
clearly what socialization of the means of production sig- 
nifies, when it is carried on by mere communities or politi- 
cal majorities, and not supported by superior ideals. 

There will be no escape from this, except through the 
spirit, and there will be none without the aid of religion ; 
for the latter has most clearly and purely embodied and 
exhibited the spiritual and has best shown us the signifi- 
cance of spiritual freedom. We feel inclined to remark 


SOCIETY 819 


at this point that St. Francis of Assisi has still much to 
say to our civilization. This is not meant in the sense that 
our industrial economics should take the form of an Italian 
idyll; on the contrary, there must be a full recognition of 
all the great accomplishments of modern technical science. 
But our economic life must in a great measure be subor- 
dinated to the development of the soul. In this manner 
alone our technical and economic activity will receive a 
counteracting force in face of the immense temptations 
which result from the ever-increasing power of man over 
the gifts and forces of the external world. Therefore, the 
principle of asceticism, as an educational method and as a 
way of life on the part of individual gifted natures, does 
not stand in opposition to economic development, but is 
rather the condition of its health. When there is no such 
active opposition to the tyrannical power of material in- 
terests, then economic development falls entirely into the 
hands of an ever-increasing desire for pleasure and a more 
and more unprincipled selfishness—and in this case there 
must come a catastrophe in comparison with which all the 
previous crises through which our civilization has passed 
will seem almost insignificant. 

We should, at any rate, bear in mind that the passionate 
antipathy of the modern man to the ascetic principle is con- 
nected with the laissez faire, laissez aller, and other charac- 
teristic tendencies of our great industrial system of compe- 
tition. The personal deepening of the social idea will 
doubtless also contribute towards the counteraction of the 
reckless and unscrupulous multiplication of needs and lux- 
uries, towards awakening an understanding of the educa- 
tion for inner freedom, and towards destroying that false 
and misleading doctrine of freedom which encourages all 
our inclinations to run riot, while allowing our higher 
nature to pass into decay. 

Auguste Comte, the founder of sociology and the first 
really consistent social philosopher of the nineteenth cen- 
tury, was also the first modern thinker who again assigned 
to asceticism its full rights. This he did in the name of 
social education. It was his regular custom to eat a piece 
of dry bread instead of dessert, in order that he might not 
fail to recollect those who had not even bread. We may 
take this as a symbol of the imperishable social value of 
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the ascetic principle. It may serve to remind us that the 
limitless satisfaction of our pérsonal needs and_ passions 
brings us into unavoidable ‘conflict with all really deep 
social life, and that we do not become free to think of 
others, unless we are thoroughly practiced in our own 
emancipation from our own moods and instincts. Only the 
really free man is capable of true social conduct. Of free- 
dom, however, we may say that it can be attained only by 
those “who must conquer it daily.” 


146 
CELIBACY 


C. Kecan Pau? 


There can be no question that two principles contended 
for mastery in the primitive Church: the inherent sanctity 
for marriage, which was raised into a sacrament of the 
Church, the still greater holiness of the celibate life, decreed 
under the Gospel as a counsel of perfection for those who 
are able to receive it. No doubt under the Old Law there 
were virgins who consecrated themselves to God, as the 
daughter of Jephthe, but the celibate life was an accident, 
and not an essential part of holiness: it was a penitent 
privation rather than a higher privilege; the maidens went 
vear by year to lament their virginity; it was not even a 
part of the Nazarite vows,\for Samson was twice married. 

It was reserved for St. John the Baptist that he should 
be the first hermit of the desert, and for our Lady that she 
should be the first consecrated nun, though living ostensibly 
the life of a Jewish woman in the world. Then first was 
seen the supernatural virtue of purity, and the development 
of the human consciousness sprang up to greet the new 
type of human dignity. Evolution played its part in the 
spiritual life,-and the Church stamped the development 
with its own seal. And as it has been reserved to certain 
physiologists of these later days to justify and even extol 
the lower nature which they conceive man to have risen 
out of, but not to have laid aside, so in these days have 
heretics dared to deny the eternal virginity of Mary, and * 
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have declared that they found the true type of womanhood 
in her supposed bearing of children to Joseph, rather than 
in her virgin conception of the Eternal Word; and of man- 
hood, not in Si. John the Baptist, St. John the Evangelist, 
and St. Joseph, but rather in the domestic life of the 
patriarchs, or the married priesthood of the Jewish church. 


Long before St. Gregory made the rule of celibacy abso- 
lute on the Church; the sporadic usage of the early centuries 
had become all but universal, and this for reasons easy to 
understand. The position of woman had been increasingly 
raised in the Jewish church. The wives of patriarchs and 
kings had often claimed an equality with, at times even 
manifested a superiority to, their husbands, though there is 
no lack of signs that the Oriental seclusion of the harem 
attempted to assert itself among the Israelites. But it had 
not done so, and the fact that women shared their hus- 
band’s interests made a sacerdotal caste in the Church 
necessary, in which women could have no part. The Sac- 
rament of Penance would of itself require a celibate and 
lonely priesthood, for even with no intention of betraying 
confidences a man reveals involuntarily the secrets of others 
to those with whom he lives much. The greater the share 
which any good wife takes in her husband’s work the more 
does she discover what is in his mind, and read his thoughts 
about others, even when she does not agree with them. 
Nor is it possible that those who are much together and in 
sympathy with each other should constantly discuss abstract 
questions. So soon as personal matters come into conver- 
sation it is not possible but that hints, however veiled, 
should be given, and revelations implicitly if not explicitly 
made. Indeed, when considered from the merely human 
side, it might be well that the freedom from ties of rela- 
tionship should be extended beyond the priesthood. The 
school-master and the physician would be the better if they 
were able to say, with St. Paul, that the unmarried were 
solicitous for the things that belong to the Lord, how they 
may please God, and not be solicitous for the things of the 
world, how to please their wives, and so be divided. . To 
the one his boys, to the other his patients, should be the 
first care, and the principle is just as applicable to the other 
sex, now that the care of the sick is more and more in the 
hands of women, and the higher learning within the reach 
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of girls. In the middle ages the teaching and healing pro- 
fessions were entrusted to clerics and monks, already vowed 
to celibacy, and therefore, as by accident, the very prin- 
ciple for which we contend was carried out and ratified by 
the conscience of mankind. Soa rule of the Church grew 
up which even in these laxer,days is maintained as far as 
the clergy are concerned, nor is it likely to be laid aside 
by those who rightly grasp the principles of a Church and 
a sacerdotal caste. 


147 
BIRTH CONTROL 


Joun M. Cooper? 


Marriage has a threefold purpose. First and primarily, 
its purpose is the begetting and rearing of children. Sec- 
ondly, it fosters conjugal love and mutual helpfulness be- 
tween man and wife. Thirdly, it allays the dangers of 
incontinence. 

Promiscuous or free love relations might conceivably 
maintain the existence or being of the race, but its well- 
being would, under such a régime, suffer beyond descrip- 
tion. Marriage makes for the maximum well-being of the 
race by providing maximum and permanent care by both 
parents in the upbringing of children; it ensures the maxi- 
mum protection of the mother by the father; it pins down 
responsibility on the father by determining clearly who the 
true father is. 

Marriage and parenthood are sacred. Parents are in no 
figurative sense but literally the agents and representatives 
of God in rearing children to be worthwhile citizens of the 
commonwealth of man and the commonwealth of God. 
Their task is to train up souls for this life and for the 
next. Their mission is a trusteeship than which none is 
more exalted and sublime. The vocation of a father and 
of a mother is a sacrosanct and holy one, so sacred that 
Christ saw fit to re-consecrate marriage by raising it to the 
dignity of a sacrament. The Catholic Church extols vir- 


*Birth Control, pp. 5-11. (National Catholic Welfare Council, 
Washington, D. C.) 
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ginity as holy, for those who can take it. She likewise 
honors parenthood as holy and sacred. And she holds aloft 
both ideals in her reverence for and devotion to Mary, 
Virgin and Mother. 

Time and again, in the history of Christianity, heretical 
groups have maintained that marriage is unlawful, and that 
the exercise of marital relations and the begetting of chil- 
dren thereby i is sinful... The Church has consistently con- 
demned in the strongest terms this suicidal position. Sexual 
intercourse within the marriage union is the means divinely 
established for the propagation of the race. But such inter- 
course outside the marriage union strikes a deadly blow at 
all three values that marriage protects and that promiscuous 
mating would utterly blast. For extra-marital intercourse 
tends to bring children into the world without proper pro- 
vision for permanent and maximum care of offspring, with- 
out proper protection of motherhood, and without definite 
determination of paternity and paternal responsibility. 

Within, however, the marital union, intercourse is not 
only lawful. It is divinely planned and sanctioned. The 
vague feeling sometimes met with that even within the 
marriage union such relations are indecent, or little short of 
sinful, or only reluctantly tolerated by morality, is an out- 
growth of various causes. This feeling is in no sense an 
outgrowth of Catholic teaching, and it can find no shadow 
of support therein. 

Not only is the marital relation within the marriage union 
lawful, but it is of the nature of a strict right. In the 
marriage contract, by which man and woman take each 
other for wedded mates until death do them part, they 
mutually confer on each other the right to marital relations. 
The two parties enter into the agreement freely and the 
mutual right is conferred on an absolutely equal plane. The 
contract is between equals and binds each and both with 
democratic equality. 

Such being the marriage agreement, the refusal on the 
part of either party to grant the marital right constitutes a 
breach of contract, an injustice, provided, of course, there 
be no serious or grave reason for the refusal. Such a 
grave reason would be, for instance, uncondoned adultery 
on the part of the requesting husband or wife, the state of 
insanity or intoxication, grave danger to life or health of 


824 READINGS IN ETHICS 


mate or of offspring from contagion, serious illness, or 
extraordinary suffering and peril in childbirth. And there 
may be other grave exempting grounds. 

Husband and wife may, however, by mutual consent, 
forego the exercise of their marital rights, whether for a 
time or even permanently,.if moral and other danger is 
absent. They are not strictly obliged to exercise the right 
at any particular time, and, if they both elect to abstain 
during certain days of the month, as, for example, the mid- 
menstrual period, they are free to do so. Such abstention 
on the one hand places no unnatural obstacle in the way of 
procreation, and in the main is not open to the gravely 
harmful consequences that follow the use of direct contra- 
ceptive measures, and on the other hand may be fairly 
looked upon as a corollary of the general liberty to abstain 
by mutual consent when the parties.so choose. 

The Catholic position on the limitation of offspring is 
frequently misinterpreted by non-Catholics and sometimes 
misunderstood by Catholics themselves. It does not hold 
that married couples are under obligation to bring into the 
world the maximum number of children, to exercise no 
foresight or prudence, to bear offspring up to the limit of 
physiological fertility, to labor for the maximum increase 
of the population, to bring on “an avalanche of babies”—all 
regardless alike of circumstances and consequences. It 
holds no brief for imprudence or intemperance. It does 
emphatically stand for marital chastity against artificial 
prevention of conception. 

The question is not primarily, Is it ethical to limit the 
number of offspring? but rather, What method is ethically 
justified in the accomplishment of this end, the method of 
abstinence and continence, or the method of artificial pre- 
vention? The two questions open up profoundly different 
ethical issues. If a married couple elect to practise con- 
tinence and thus limit the number of offspring, they will 
not be infringing on Catholic principles. Such limitation 
by continence may at times be distinctly to be advised, as, 
for instance, when the mother’s health or life would be 
seriously jeopardized by further childbearing, or when real 
destitution may result from further additions to the family. 

But limitation of offspring by artificial prevention of 
conception is of its very nature immoral, and immoral means 
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are not justified by ends however good. Having marital 
relations while at the same time using physiological, me- 
chanical, or other means to prevent conception is, in accord- 
ance with Catholic ethics, ever and always immoral, sinful, 
and grievously sinful. 

This attitude on the part of the Catholic Church is not a 
mere matter of ecclesiastical legislation, as are, for instance, 
such laws as those ef "fasting during Lent or of abstaining 
from meat on Fridays. She has no power to dispense in 
the premises. Her standard is not merely a matter of 
Church law. It is a matter of divine law over which the 
Church has no authority except the authority of promulgat- 
ing it and of standing by it, come what may. Artificial 
prevention of conception is ever and always gravely sinful, 
just as adultery is. 

Such is the historic stand of the Catholic conscience. 
What are the ethical grounds therefor? It is to the con- 
sideration of the more important of these grounds that we 
may now address ourselves. 

There is a widespread if not universal shrinking from 
and repulsion towards artificial tampering with the func- 
tions of procreation. Unsophisticated mankind more gen- 
erally looks upon contraceptive methods as unnatural, un- 
clean, immoral. Most simple peoples on the lower cultural 
levels are little addicted to such practices, even peoples who 
do not scruple much at abortion and infanticide. Among 
peoples on the higher civilized levels of material culture, 
individuals or groups may reason themselves into an ethical 
defence of such methods and may acquire a certain relative 
callousness in practising them, but even they do not always 
succeed in entirely quenching the disgust and repugnance 
that the personal use of contraceptive measures commonly 
arouses in refined and high-principled natures. 

The dictates of unsophisticated conscience in the field of 
sex are not, it is true, necessarily the last word in morality. 
They are not necessarily infallible. But, on the other hand, 
to brush them aside lightly as superstitious inheritances 
from a dark and ignorant past is perilously foolhardy. “To 
disregard instinctive [?] repugnances in matters of sex- 
morality is exceedingly dangerous, and would lead logically 
to the toleration of acts which all decent persons condemn.”’ 
What of the disgust at and condemnation of unnatural and 
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solitary vice? And what of the seemingly universal sense 
of shame, modesty, reticence, and reserve in sex mat- 
ters? We may be pardoned for not instancing more lurid 
examples. 

The real reasons underlying the moral intuitions of sex 
are not always obvious to the casual observer. How often 
do we find otherwise intelligent folks overlooking the pro- 
found protective value of, for instance, reasonable sex 
conventions and reasonable sex reticences? Or take a more 
striking example, the prohibition of near kin marriage. The 
deep horror at and the draconian prohibition of incestuous 
sex relations or of incestuous marriage, particularly between 
parent and offspring and between brother and sister, is 
practically universal among both uncivilized and civilized 
peoples. Yet how few individuals, even among educated 
and highly intelligent Christians, are at all aware of the 
real reasons that are back of their own social, moral, and 
religious condemnation of such relations and marriages. 

Such condemnation is commonly supposed to rest on an 
assumed danger of giving birth to degenerate offspring. It 
does not rest, however, and historically has not rested on 
such a ground. Recent biological discoveries in heredity, 
while seemingly discounting to a considerable extent the 
theories prevalent in the last century regarding direct de- 
generation of the offspring of near kin unions, nevertheless 
on account of the hazards of transmission of undesirable 
latent recessive traits, are very far from lending approval 
to indiscriminate human inbreeding. 

But even were such hazards altogether absent, the Cath- 
olic position would be quite unaffected. This position rests 
on other grounds and has historically so rested. The two 
more important of these have been: first, the social value 
of checking family clannishness and exclusiveness and of 
multiplying social bonds in the community; secondly, and 
above all, the profound necessity of preserving from taint 
the sanctuary of the home wherein the members must live 
day and night under promiscuous conditions that might 
readily give rise to grave immoralities, were not the severest 
taboo on sex rigidly enforced within the family circle. 
Some of the data from the Freudian psychology have 
seemingly thrown new light on this second consideration. 
St. Thomas, by the way, who clearly and explicitly sets 
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forth the foregoing grounds, makes no mention whatever 
of the danger of degenerate offspring. 

We have given space to this apparent digression from 
our subject to illustrate a vital point, namely, that sex 
reaches down into unfathomed depths of human nature, 
that its moral intuitions are fraught with far-reaching, 
albeit subtle and silent, consequences, and that the moral 
grounds for the tenets of sex codes are very often far from 
being so obvious that he who runs may read. 

Such is emphatically the case in*regard to birth control. 
The Catholic position thereon certainly does not rest pri- 
marily on the widespread attitude of disgust at contra- 
ceptive methods as unclean and immoral, yet it would be 
worse than folly to waive aside such an emotional and 
ethical reaction as of no moment. The bare fact of the 
existence of such a social or moral intuition is at its lowest 
valuation significant, a “stop, look, listen” sign. 
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THE ESSENTIAL FALLACIES OF MALTHUSIAN 
TEACHING 


Hatiiway G. SUTHERLAND 


t. Malthus and the Neo-Malthusians 


Birth control, in the sense of the prevention of pregnancy 
by chemical, mechanical, or other artificial means, is being 
widely advocated as a sure method of lessening poverty and 
of increasing the physical and mental health of the nation. 
{t is, therefore, advisable to examine these claims and the 
grounds on which they are based. The following investi- 
gation will prove that the propaganda throughout Western 
Europe and America in favor of artificial birth control is 
based on a mere assumption, bolstered up by economic and 
statistical fallacies; that Malthusian teaching is contrary to 
reason and to fact; that Neo-Malthusian practices are dis- 
astrous alike to nations and to individuals; and those prac- 
tices are in themselves an offence against the Law of 
Nature, whereby the Divine Will is expressed in creation. 


* Birth Control, pp. 1-22. (P. J. Kenedy & Sons, New York.) 
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(a) Malthus 

The Rev. Thomas Malthus, M. A., in 1798 published his 
Essay on the Principle of Population. His pamphlet was 
an answer to Condorcet and Godwin, who held that vice 
and poverty were the result of human institutions and could 
be remedied by an even distribution of property. Malthus, 
on the other hand, believed that population increased more 
rapidly than the means of subsistence, and consequently 
that vice and poverty were always due to overpopulation 
and not to any particular form of society or of government. 
He stated that owing to the relatively slow rate at which 
the food supply of countries was increased, a high birth- 
rate*® inevitably led to all the evils of poverty, war, and 
high death-rates. In an infamous passage he wrote that 
there was no vacant place for the superfluous child at 
Nature’s mighty feast; that Nature told the child to be 
gone; and that she quickly executed her own order. This 
passage was modified in the second, and deleted from the 
third edition of the Essay. In later editions he maintained 
that vice and misery had checked population, that the 
progress of society might have diminished rather than in- 
creased the “evils resulting from the principle of popula- 
tion,” and that by “moral restraint” overpopulation could 
be prevented. As Cannan has pointed out,® this last sug- 
gestion destroyed the force of the argument against Godwin, 
who could have replied that in order to make “moral re- 
straint” universal a socialist State was necessary. In order 
to avoid the evils of overpopulation, Malthus advised people 
not to marry, or, if they did, to marry late in life and to 
limit the number of their children by the exercise of self- 
restraint. He reprobated all artificial and unnatural methods 
of birth control as immoral, and as removing the necessary 
stimulus to industry ; but he failed to grasp the whole truth 
that an increase of population is necessary as a stimulus 
not only to industry, but also as essential to man’s moral 
and intellectual progress. 


*The birth-rate is the number of births per 1,000 of the whole 
population. In order to make a fair comparison between one com- 
munity and another, the birth-rate is often calculated as the number 
of births per 1,000 married women between 15 and 45 years of age, 
as these constitute the great majority of child-bearing mothers. 
This is called the corrected birth-rate. 

“Economic Review, January, 1892. 
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(b) The Neo-Malthusians 

The Malthusian League accept the theory of their revered 
teacher, but, curiously enough, they reject his advice “as 
being impracticable and: productive of the greatest possible 
evils to health and morality.” * On the contrary, they advise 
universal early marriage, combined with artificial birth con- 
trol. Although their policy is thus in flat contradiction to 
the policy of Malthus, there are two things common to both. 
Each is based on the same fallacy, and the aim of both 
is wide of the mark. Indeed, the Neo-Malthusian, like 
Malthus, has “a mist of speculation over his facts, and a 
vapour of fact over his ideas.”® Moreover, as will be 
shown here, the path of the Malthusian League, although 
at first glance an easy way out of many human difficulties, 
is in reality the broad road along which a man or a nation 
travels to destruction; and as guides the Neo-Malthusians 
are utterly unsafe, since they argue from (a) false premises 
to (6) false deductions. We shall deal with the former in 
this chapter. 


§ 2. TEACHING BASED ON FALSE PREMISES 


The theory of Malthus is based on three errors, namely 
(a) that the population increases in geometrical progression, 
a progression of I, 2, 4, 8, 16, and so on upwards; (d) 
that the food supply increases in arithmetical progression, 
a progression of I, 2, 3, 4, 5, and so on upwards; and (c) 
that overpopulation is the cause of poverty and disease. If 
we show that de facto there is no overpopulation it obvi- 
ously cannot be a cause of anything, nor be itself caused 
by the joint operation of the first two causes. However, 
each of the errors can be severally refuted. 

(a) In the first place, it is true that a population might 
increase in geometrical progression, and that a woman might 
bear thirty children in her lifetime; but it is wrong to as- 
sume that because a thing might happen, it, therefore, does 
happen. The population, as a matter of fact, does not 
increase in geometrical progression, because Nature ® places 


*So says the Secretary of the Malthusian League. Vide The 
Declining Birth-Rate, 1916, p. 88. 

5 Bagehot, Economic Studies, p. 193. 

®*To assign a personality to “Nature” is, of course, a mere facon 
de parler; the believer holds that the “course of Nature” is an 
expression of the Mind and Will of the Creator. 
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her own checks on the birth-rate, and no woman bears all 
the children she might theoretically bear, apart altogether 
from artificial birth control. 

(b) Secondly, the food supply does not of necessity 
increase in arithmetical progression, because>food is pro- 
duced by human hands, and is, therefore, increased in pro- 
portion to the increase of workers, unless the food supply 
of a country or of the world has reached its limit. The 
food supply of the world might reach a limit beyond which 
it could not be increased; but as yet this event has not hap- 
pened, and there is no indication whatsoever that it is likely 
to happen. 

Human life is immediately sustained by food, clothing, 
shelter, and fuel. Food and clothing are principally derived 
from fish, fowl, sheep, cattle, and grain, all of which tend, 
more so than man, to increase in geometrical ratio, although 
actually their increase in this progression is checked by 
man or by Nature. As regards shelter there can be no 
increase at all, either arithmetical or geometrical, apart from 
the work of human hands. Again, the stock of fuel in or 
on the earth cannot increase of itself, and is gradually 
becoming exhausted. On the other hand, within living mem- 
ory, new sources of fuel, such as petroleum, have been made 
available, and old varieties of fuel have been used to better 
advantage, as witness the internal-combustion engine driven 
by smoke from sawdust. Moreover, in the ocean tides is a 
vast energy that one day may take the place of fuel. 

(c) Thirdly, before anyone can reasonably maintain 
that overpopulation is the cause of poverty and disease, it 
is necessary to prove that overpopulation actually exists or 
is likely to occur in the future. By overpopulation we mean 
the condition of a country in which there are so many in- 
habitants that the production of necessaries of livelihood is 
insufficient for the support of all, with the result that many 
people are overworked or ill-fed. Under these circumstances 
the population can be said to press on the soil: and, unless 
their methods of production could be improved, or resources . 
secured from outside, the only possible remedy against the 
principle of diminishing returns would be a reduction of 
population ; otherwise, the death-rate from want and starva- 
tion would gradually rise until it equalled the birth-rate in 
order to maintain an unhappy equilibrium. 
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§ 3. THE ROOT FALLACY 


According to Malthusian doctrine overpopulation is the 
cause of poverty, disease, and war; and consequently, un- 
less the growth of population is artificially restrained, all 
attempts to remedy social evils are futile. Malthusians 
claim that “if only the devastating torrent of children could 
be arrested for a few years, it would bring untold relief.” 
They hold that overpopulation is the root of all social evil, 
and the truth or falsehood of that proposition is, therefore, 
the basis of all their teaching. Now, when Malthusians are 
asked to prove that this their basic proposition is true, they 
adopt one of two methods, not of proof, but of evasion. 
Their first method of evading the question is by asserting 
that the truth of their proposition is self-evident and needs 
no proof. To that we reply that the falsity of the proposi- 
tion can and will be proved. Their second device is to put 
up a barrage of facts which merely show that all countries, 
and, indeed, the earth itself, would have been overpopulated 
long ago if the increase of population had not been limited 
by certain factors, ranging from celibacy and late marriages 
to famines, diseases, wars, and infanticide. The truth of 
these facts is indisputable, but it is, nevertheless, a manifest 
breach of logic to argue from the fact of poverty, disease, 
and war having checked an increase of population, that, 
therefore, poverty, disease, and war are due to an increase 
of population. It would be as reasonable to argue that, 
because an unlimited increase of insects is prevented by 
birds and by climatic changes, therefore, an increase of in- 
sects accounts for the existence of birds, and for variations 
of climate. Nor is it of any use for Malthusians to say 
that overpopulation might be the cause of poverty. They 
cannot prove that it is the cause of poverty, and, as will be 
shown in the following chapter, more obvious and probable 
causes are staring them in the face. For our present pur- 
pose it will suffice if we are able to prove that overpopula- 
tion has not occurred in the past and is unlikely to occur 
in the future. 


§ 4. WHAT OVERPOPULATION MEANS 
In the first place, the meaning of the word “overpopula- 
tion’ should be clearly understood. The word does not 
mean a very large number of inhabitants in a country. If 
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that were its meaning the Malthusian fallacy could be dis- 
proved by merely pointing out that poverty exists both in 
thinly populated and in thickly populated countries. Now, 
in reality, overpopulation would occur whenever the pro- 
duction of the necessities of life in a country was insuffi- 
cient for the support of all the inhabitants. For example, 
a barren rock in the ocean would be overpopulated, even if 
it contained only one inhabitant. It follows that the term 
“overpopulation” should be applied only to an economic 
situation in which the population presses on the soil. The 
point may be illustrated by a simple example. 

Let us assume that a fertile island of 100 acres is divided 
into 10 farms, each of 10 acres, and each capable of sup- 
porting a family of ten. Under these conditions the island 
could support a population of 1,000 people without being 
overpopulated. If, however, the numbers in each family 
increased to 20 the population would press on the soil, and 
the island, with 2,000 inhabitants, would be an example of 
overpopulation, and of poverty due to overpopulation. 

On the other hand, let us assume that there are only 
1,000 people on the island, but that one family of ten indi- 
viduals has managed to gain possession of eight farms, in 
addition to their own, and that the other nine families are 
forced to live on one farm. Obviously, 900 people would 
be attempting to live under conditions of dire poverty, and 
the island, with its population of 1,000, would now offer an 
example, not of overpopulation, but of human selfishness. 

My contentions are that poverty is neither solely nor, 
indeed, generally related to economic pressure on the soil; 
that there are many causes of poverty apart altogether from 
overpopulation; and that in reality overpopulation does not 
exist in those countries where Malthusians claim to find 
proofs of social misery due to a high birth-rate. 

If overpopulation in the economic sense occurred in a 
closed country, whose inhabitants were either unable or 
unwilling to send out colonies, it is obvious that general 
poverty and misery would result. This might happen in 
small islands, but it is of greater interest to know what does 
happen. 


§ 5. NO EVIDENCE OF OVERPOPULATION 
In a closed country, producing all its own necessities of 
life and incapable of expansion, a high birth-rate would 


eventually increase the struggle for existence and would 
lead to overpopulation, always provided that, firstly, the 
high birth-rate is accompanied by a low death-rate, and, 
secondly, that the high birth-rate is maintained. For ex- 
ample, although a birth-rate was high, a population would 
not increase in numbers if the death-rate was equally high. 
Therefore, a high birth-rate does not of necessity imply that 
population will be ancreased or that overpopulation will 
occur. Again, if the birth-rate fell as the population in- 
creased, the danger of overpopulation would be avoided 
without the aid of a high death-rate. For a moment, how- 
ever, let us assume that the Malthusian premise is correct, 
that a high birth-rate has led to overpopulation, and that 
the struggle for existence has, therefore, increased. Then, 
obviously, the death-rate would rise; the effect of the high 
birth-rate would be neutralised; and beyond a certain point 
neither the population nor the struggle for existence could 
be further increased. On these grounds Neo-Malthusians 
argue that birth-control is necessary precisely to obviate 
that cruel device whereby Nature strives to restore the 
balance upset by a reckless increase of births; and that the 
only alternative to frequent and premature deaths is regula- 
tion of the source of life. Asa corollary to this proposition 
they claim that, if the death-rate be reduced, a country is 
bound to become overpopulated unless the births are arti- 
ficially controlled. Fortunately it is possible to test the 
truth of this corollary, because certain definite observations 
on this very point have been recorded. These observations 
do not support the argument of birth controllers. 


(a) In the Suez Canal Zone 


In the Suez Canal Zone there was a high death-rate chiefly 
owing to fever. According to Malthus it would have been 
a great mistake to lower this death-rate, because, if social 
conditions were improved, the population would rapidly 
increase and exceed the resources of the country. Now, in 
fact, the social conditions were improved, the death-rate 
was lowered, and the subsequent events, utterly refuting 
the above contention, are thus noted by Dr. Halford Ross, 
who was medical officer in that region: 


During the years 1901 to 1910, health measures in this zone 
produced a very considerable fall in the death-rate, from 30.2 
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per thousand to 19.6 per thousand; the infant mortality was 
also reduced very greatly, and it was expected that, after a 
lapse of time, the reduction of the death-rate would result in a 
rise of the birth-rate, and a corresponding increase of the popu- 
lation. But such was not the case. When the death-rate fell, 
the birth-rate fell too, and the number of the population re- 
mained the same as before, eveh after nearly a decade had 
passed, and notwithstanding the fact that the whole district 
had become much healthier, and one town, Port Said, was con- 
verted from an unhealthy, fever-stricken place into a seaside 
health resort.” 


Moreover, Dr. Halford Ross has told me that artificial 
birth control was not practised in this region, and played 
no part in maintaining a stationary population. The ma- 
jority of the people were strict Mohammedans, amongst 
whom the practice of birth control is forbidden by the 
Koran. 


(b) In “Closed Countries” like Japan 

But a much more striking example of the population in 
a closed country remaining stationary without the practice 
of birth control, thus refuting the contention of our birth 
controllers, is to be found in their own periodical, The 
Malthusian. It would appear that in Japan from 1723 to 
1846 the population remained almost stationary, only in- 
creasing from 26,065,422 to 26,907,625. In 1867 the Sho- 
gunate was abolished, the Emperor was restored, and Japan 
began to be a civilized power. Now from 1872 the popula- 
tion increased by 10,649,990 in twenty-seven years, and 
“during the period between 1897 and 1907 the population 
received an increment of 11.6 per cent, whereas the food- 
producing area increased by only 4.4 per cent... . Accord- 
ing to Professor Morimoro, the cost of living is now so 
high in Japan that 98 per cent of the people do not get 
enough to eat.” From these facts certain obvious deduc- 
tions may be made. So long as Japan was a closed country 
her population remained stationary. When she became a 
civilised industrial power the mass of her people became 
poorer, the birth-rate rose, and the population increased, 
this last result being the real problem to-day in the Far East. 
In face of these facts it is sheer comedy to learn that our 


™ Problems of Population, p. 382. 
8 The Malthusian, July 15, 1921. 
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Malthusians are sending a woman to preach birth control 
amongst the Japanese! Do they really believe that for 
over a hundred years Japan, unlike most semi-barbaric 
countries, practised birth control, and that when she became 
civilised she refused, unlike most civilised countries, to 
continue this practice? There is surely a limit to human 
credulity. 

The truth appears to be that in closed countries the popu- 
lation remains more or less stationary, that Nature herself 
checks the birth-rate without the aid of artificial birth con- 
trol, and that birth-rates and death-rates are independently 
related to the means of subsistence. 


§ 6. A NATURAL LAW CHECKING FERTILITY 

During the past century the population of Europe in- 
creased by about 160,000,000, but it is utterly unreasonable 
to assume that this rate of increase will be maintained 
during the present century. It would be as sensible to argue 
that because a child is four feet high at the age of ten he 
will be eight feet high at the age of twenty. Moreover, 
there is evidence that, apart altogether from vice, the fer- 
tility of a nation is reduced at every step in civilisation. 
The cause of this reduction in fertility is unknown. It is 
probably a reaction to many complex influences, and possibly 
associated with the vast growth of great cities. This de- 
cline in the fertility of a community is a natural protection 
against the possibility of overpopulation; but, on the other 
hand, there is a point beyond which any further decline in 
fertility will bring a community within sight of depopula- 
tion and of extinction. 


§ 7. OVERPOPULATION IN THE FUTURE 

It is a fallacy to say that overpopulation is the cause of 
poverty and disease, and that for the simple reason that 
overpopulation has not yet occurred. For the growth of a 
nation we assume that the birth-rate should exceed the 
death-rate by from 10 to 20 per thousand, and it is obvious 
that in a closed country the evil of overpopulation might 
appear in a comparatively short time. The natural remedies 
in the past have been emigration and colonisation. Accord- 
ing to the birth controllers these remedies are only tem- 
porary, because sooner or later all colonies and eventually 
the earth itself will be overpopulated. At the British As- 
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sociation meeting in 1890 the population of the earth was 
said to be 1,500 millions, and it was calculated that only 
6,000 millions could live on the earth. This means that if 
the birth-rate throughout the world exceeded the death-rate 
by only 8 per thousand, the earth would be overpopulated 
within 200 years. It is probable that in these calculations 
the capacity of the earth to sustain human life has been 
underestimated ; that the earth could support not four times 
but sixteen times its present population; and that the latter 
figure could be still further increased by the progress of 
inventions. But, apart altogether from the accuracy of 
these figures, the danger of overpopulation is nothing more 
or less than a myth. Indeed, the end of the world, a phil- 
osophic and scientific certitude, is a more imminent event 
than its overpopulation. 


§ 8. HOW NATIONS HAVE PERISHED 


Before speculating on what might happen in the future, 
it is well to recollect what has happened in the past. The 
earth has been inhabited for thousands of years, and modern 
research has revealed the remains of many ancient civilisa- 
tions that have perished. For example, there were the great 
nations of Cambodia and of Guatemala. In Crete, about 
2000 B. c., there existed a civilisation where women were 
dressed as are this evening the women of London and Paris. 
That civilisation perished, and even its language cannot now 
be deciphered. Why did these civilisations perish? Surely 
this momentous question should take precedence over barren 
discussions as to whether there will be sufficient food on 
the land or in the sea for the inhabitants of the world in 
200 years’ time. How came it about that these ancient 
nations did not double their numbers every fifty years and 
fill up the earth long ago? 

The answer is that they were overcome and annihilated 
by the incidence of one or other of two dangers that 
threaten every civilisation, including our own. These ‘dan- 
gers are certain physical and moral catastrophes, against 
which there is only one form of natural insurance, namely, 
a birth-rate that adequately exceeds the death-rate. They 
help to illustrate further the fallacy of the overpopulation 
scare. 

The following is a general outline of these dangers. 
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§ 9. PHYSICAL CATASTROPHES 
Deaths from famine, floods, earthquakes, and volcanic 
eruptions are confined to comparatively small areas, and 
the two physical catastrophes that may seriously threaten a 
civilisation may be reduced to endemic disease and war. 


(a) Disease 

Disease, in the form of malaria, contributed to the fall 
of ancient Greece and Rome. In the fourteenth century 
25,000,000 people, one-quarter of the population of Europe, 
were exterminated by plague, the “Black Death,” and in 
the sixteenth century smallpox depopulated Spanish Amer- 
ica. Although these particular diseases have lost much of 
their power owing to the progress of medical science, we 
have no right to assume that disease in general has been 
conquered by our civilisation, or that a new pestilence may 
not appear. On the contrary, in 1805, a new disease, 
spotted fever, appeared in Geneva, and within half a cen- 
tury had become endemic throughout Europe and America. 
Of this fever during the Great War the late Sir William 
Osler wrote: “In cerebro-spinal fever we may be witness- 
ing the struggle of a new disease to win a place among the 
great epidemics of the world.” There was a mystery about 
this disease, because, although unknown in the Arctic Circle, 
it appeared in temperate climates during the coldest months 
of the year. As I was able to prove in I915,° it is a disease 
of civilisation. I found that the causal organism was killed 
in thirty minutes by a temperature of 62° F. It was thus 
obvious that infection could never be carried by cold air. 
But in overcrowded rooms where windows are closed, and 
the temperature of warm, impure, saturated air was raised 
by the natural heat of the body to 80° F. or over, the life 
of the micro-organism, expelled from the mouths of in- 
fected people during the act of coughing, was prolonged. 
Infection is thus carried from one person to another by 
warm currents of moving air, and at the same time resist- 
ance against the disease is lowered. Cold air kills the or- 
ganism, but cold weather favours the disease. In that 
paradox the etiology of cerebro-spinal fever became as clear 
as the means of prevention. The story of spotted fever 
reveals the forces of nature fighting against the disease at 


° Lancet, 1915, vol. ii, p. 862. 
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every turn, and implacably opposed to its existence, while 
man alone, of his own will and folly, harbours infection 
and creates the only conditions under which the malady can 
appear. For example, during two consecutive winters 
cerebro-spinal fever had appeared in barracks capable of 
housing 2,000 men. A simple and effective method of ven- 
tilation was then introduced. From that day to this not a 
single case of cerebro-spinal fever has occurred in these 
barracks, although there have been outbreaks of this disease 
in the town in which the barracks are situated. 

There are many other diseases peculiar to civilisation, 
and concerning the wherefore and the why an apposite 
passage occurs in the works of Sir William Gull. 


Causes affecting health and shortening life may be inappre- 
ciable in the individual, but sufficiently obvious when their effect 
is multiplied a thousandfold. If the conditions of society 
render us liable to many diseases, they in return enable us to 
establish the general laws of life and health, a knowledge of 
which soon becomes a distributive blessing. The cure of indi- 
vidual diseases, whilst we leave open the dark fountains from 
which they spring, is to labour like Sisyphus, and have our 
work continually returning upon our hands. And, again, there 
are diseases over which, directly, we have little or no control, 
as if Providence had set them as signs to direct us to wider 
fields of inquiry and exertion. Even partial success is often 
denied, lest we should rest satisfied with ‘it, and forget the 
truer and better means of prevention. 


Medical and sanitary science have made great progress 
in the conquest of enteric fever, diphtheria, scarlet fever, 
measles, and whooping cough. The mortality from bron- 
chitis and from pulmonary tuberculosis has also been re- 
duced, but, nevertheless, tuberculosis still claims more 
victims in the prime of life than any other malady. Itisa 
disease of civilisation and is intimately associated with eco- 
nomic conditions. The history of tuberculosis has yet to 
be written. On the other hand, deaths from certain other 
diseases are actually increasing, as witness the following 
figures from the Reports of the Registrar-General for Eng- 
land and Wales: 


*The New Sydenham Society, vol. clvi, section viii, p. 12. 
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Number of Number of 
Deathsin Deathsin 


Disease 1898 1919 
Diseases of the heart and circulatory system 50,492 69,637 
Phetimonia wernt ee oc eet eee lees at 35,462 38,949 
Canc CHINE s Attar Pee, ee: SUMS OTHE ROT 3 25,196 42,144 
Fnlienzae sere 2 SENG OF CIR feb s 10,405 44,801 


In view of these figures it is folly to suppose that the 
final conquest of disease is imminent. 


(b) War 

War, foreign or civil, is another sword hanging over 
civilisations, whereby the fruits of a long period of growth 
may be destroyed in a few years. After the Thirty Years 
War the recovery of Germany occupied a century and a 
half. During the fourteen years of the Taiping rebellion in 
China whole provinces were devastated and millions upon 
millions of people were killed or died. In spite of the 
Great War during the past decade, there are some who 
would delude themselves and others into the vain belief 
that, without a radical change in international relations and 
a determined effort to neutralise its causes, there will be 
no more war; but unless the nations learn through Christi- 
anity that justice is higher than self-interest the following 
brilliant passage by Devas is as true to-day as) when it was 
written in I9OT: 


True, that the spread of humanitarianism and cosmopoli- 
tanism made many people think, towards the end of the nine- 
teenth century, that bloodshed was at an end. But their hopes 
were dreams: the visible growth of national rivalry and gigantic 
armaments can only issue in desperate struggles; while not a 
few among the nations are troubled with the growth of internal 
dissensions and accumulations of social hatred that point to 
bloody catastrophes in the future; and the tremendous means 
of destruction that modern science puts in our hands offer 
frightful possibilities of slaughter, murderous anarchical out- 
rages, and rivers of blood shed in pitiless repression.? 


Malthusians may inveigh against wars waged to achieve 
the expansion of a nation, but so long as international 
rivalry disregards the moral law their words will neither 
stop war nor prevent a Malthusian country from falling an 
easy prey to a stronger people. On the contrary, a low 


? Charles S. Devas, Political Economy, 1901, p. 191. 
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birth-rate, by reducing the potential force available for de- 
fence; is actually an incentive to a declaration of war from 
an envious neighbour, because it means that he will not 
hesitate so long when attempting to count the cost before- 
hand. In 1850 the population of France and Germany 
numbered practically the same, 35,500,000; in 1913 that of 
France was 39,600,000, that of Germany 67,000,000.° The 
bearing of these facts on the Great War is obvious. In 
1919 the new Germany, including Silesia, had a population 
of just over 60,000,000; whereas, in 1921, France, includ- 
ing Alsace-Lorraine, had a population of 39,200,000. Thus, 
despite her victory in the war, the population of France is 
less to-day than it was seven years ago. 


§ 10. MORAL CATASTROPHES 


In view of past history only an ostrich with its head in 
the sand can profess 1o believe that there will be no calami- 
ties in the future to reduce the population of the earth. 
And apart from cataclysms of disease or of war, empires 
have perished by moral catastrophe. A disbelief in God 
results in selfishness, and in various moral catastrophes. In 
the terse phrase of Mr. Bernard Shaw, “Voluptuaries pros- 
per and perish.” * For example, during the second century 
B.C. the disease of rationalism ® spread over Greece, and a 
rapid depopulation of the country began. 

The facts were recorded by Polybius,* who expressly 
states that at the time of which he is writing serious pes- 
tilences did not occur, and that depopulation was caused by 
the selfishness of the Greeks, who, being addicted to pleas- 
ure, either did not marry at all or refused to rear more 
than one or two children, lest it should be impossible to 
bring them up in extravagant luxury. This ancient his- 
torian also noted that the death of a son in war or by 
pestilence is a serious matter when there are only one or 
two sons in a family. Greece fell to the conquering Ro- 
mans, and they also in course of time were infected with 


3 Revue Pratique d’Apologétique, September 15, 1914. 

Man and Superman, p. 195. 
| > By rationalism we mean a denial of God and of responsibility 
for conduct to a Higher Being. 

*Quoted by W. H. S. Jones, Malaria and Greek History, 1909, 
p. 95. 
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this evil canker. There came a day when over the battle- 
ments of Constantinople the blood-red Crescent was un- 
furled. Later on all Christendom was threatened, and the 
King of France appealed to the Pope for men and arms to 
resist the challenge to Europe of the Mohammedan world. 
The Empire of the Turk spread over the whole of South- 
Eastern Europe. But once more the evil poison spread, 
this time into the homes in many parts of Islam, and to-day 
the once triumpharit foes of Christianity are decaying na- 
tions whose dominions are the appanage of Europe. In 
face of these facts it is sheer madness to assume that all 
the Great Powers now existing will maintain their popula- 
tion and prove immune from decay. Indeed, the very prop- 
aganda against which this Essay is directed is in itself 
positive proof that the seeds of decay have already been 
sown within the British Empire. Yet, in an age in which 
thought and reason are suppressed by systematised confu- 
sion and spiritless perplexity, the very simplicity of a truth 
will operate against its general acceptance. 

From the theological point of view, the myth of over- 
population is definitely of anti-Christian growth, because it 
assumes that, owing to the operation of natural instincts 
implanted in mankind by the Creator, the only alternative 
offered to the race is a choice between misery and vice, an 
alternative utterly incompatible with Divine goodness in 
the government of the world, 
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DUTIES RESULTING FROM THE MARRIAGE 
' RELATION 


RENE I. HoLarInp* 


The conjugal union of man and woman has for its natural 
consequence the continuance of the family and the perma- 
nency of human society. Hence the main purpose of mat- 
rimony is the raising and education of children till they 
have reached the fulness of manhood and womanhood. But 
this is not the only purpose of married life. Each sex is 


1 Natural Law and Legal Practice, pp. 183-189. (Benziger Broth- 
ers, New York.) 
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imperfect, insomuch as neither contains all the potentialities 
of human nature; as a consequence, the complete type of 
humanity unites both sexes in the bonds of conjugal love. 
When God created man, Male and female He created them 
(Gen. 1, 27). 

Hence the secondary purpose of matrimony is the com- 
plement, physical and moral, of both sexes. 

If we condense in a short formula what we have said of 
the nature of marriage, the result will be the following 
definition: Marriage is the union of one man and one 
woman in a community of life, hallowed by conjugal love, 
formed by the united consent of both parties to last until 
death part them, ordained by nature for the continuance and 
increase of the human race and the complement of both 
sexes, 

It will be observed that we have not said, raised by Christ 
to the dignity of a sacrament. We have left out this im- 
portant clause because it is theological in its character, and 
would prevent our definition from being universal: But we 
are not blind to the fact that to take away from marriage 
its character as a sacred rite is to tear down the strongest 
barrier that can be opposed to mere animal passions. Re- 
plying to those who said that pure and happy marriages 
were not dreams but facts, Count Tolstoi says somewhere: 
“All that was possible when marriage was a sacrament.” 
There is more in this remark than a fling at modern society. 
When marriage is not a sacrament it is apt to become a 
mere temporary association, from which all sacredness has 
departed, and which is not secure enough to be the founda- 
tion of civil society. 

Passing over in silence the reciprocal duties of married 
persons, duties which are commonly well known, if not 
always faithfuly observed, we shall come to the duties of 
parents to their children. By Blackstone they are reduced 
to three: maintenance, protection, education. Four evident 
reasons show that this threefold duty follows directly from 
natural law: Ist, every moral agent is accountable for the 
consequences of his own acts, so far as he can foresee them; 
on him it is incumbent to provide that those consequences 
be not hurtful, but beneficial. But the birth of children is 
the result of an act of the free will of their parents. There- 
fore, it is the bounden duty of the parents to see that the 
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life which they have given be not a curse, but a blessing. 
It could not be a blessing were the duties mentioned, espe- 
cially that of education, neglected; therefore, it is the duty 
for the parents to provide for the maintenance, protection, 
and education of their children; and that duty would exist 
of necessity even if positive law should fail to sanction it; 
for even in that case the natural relation of parents to chil- 
dren would remain essentially unchanged. 

2nd. As we have seen, the end of nature in the marriage 
relation is to secure the continuance and perfection of the 
human race; but this purpose would evidently be defeated 
if the three obligations above mentioned were neglected by 
the parents; therefore, those obligations are laid upon them 
by nature itself. Blackstone says: “The last duty of par- 
ents to their children is that of giving them an education 
suitable to their station in life; a duty pointed out by reason, 
and of far the greatest importance of any. For, as Puffen- 
dorf very well observes, it is not easy to imagine or allow 
that a parent has conferred any considerable benefit upon 
his child by bringing him into the world, if he afterward 
entirely neglects his culture and education, and suffers him 
to grow up like a mere beast, to lead a life useless to others 
and shameful to himself.” ? 

We must add that by this neglect the parent not only sins 
against the child and against society, but also thwarts the 
beneficent purpose of the Creator in instituting matrimony. 


3d. A universal impulse which is not only rational and 
human, but which is reproduced in the instinct of animals, 
is, according to Roman jurisconsults and to reason itself, 
the unmistakable token of natural law. But such is the 
impulse of parents to accomplish the three duties mentioned, 
and it finds its counterpart even in the instinct of animals. 
Therefore, those duties are imposed by natural law. We 
quote in full the celebrated text of Ulpian: “Natural law 
is that which nature has taught all living beings, for it is 
not the exclusive property of man, but it reaches all the 
animals which live in the air, on the earth, or in the depths 
of the sea. Hence flow the union of man and woman, 
which we call matrimony; hence the procreation of chil- 
dren; hence their education.” 


* Blackstone’s Commentaries, vol. I, n. 451. 
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4th. Where there is a special and natural fitness, there, 
also, is laid a special and natural duty; but parents have a 
special and natural fitness to educate their own children; 
hence it is their special and natural duty. The minor 
premise is evidenced by observation both of private and of 
social life. Nothing can supply the love of a mother or 
the mild firmness of a father. Young orphans are at a 
disadvantage at the start, as keen observers of human 
nature well know. After insisting on the duty of the 
parents to educate their children in a manner suitable to 
their station and calling, Chancellor Kent makes the follow- 
ing important observation: “Several of the States of an- 
tiquity were too solicitous to form their youth for the 
various duties of civil life, even to intrust their education 
solely to the parent; but this, as in Crete and Sparta, was 
upon the principle, totally inadmissible in the modern civ- 
ilized world, of the absorption of the individual in the body 
politic, and of his entire subjection to the despotism of the 
State.” 

History has proved that it is unwise to depart from the 
natural law either by encroaching on parental rights, or by 
conferring on parents rights which natural law does not 
sanction. One of the Grecian States, Sparta, shifted the 
responsibility from the parents to the State. It interfered 
with nature’s law, and the consequence was that Sparta did 
not produce a single poet, a single orator, a single statesman 
of superior ability, unless it be Lycurgus, who invented the 
system but was not reared according to it. For a time it 
had warriors, but even these at last were wanting, and 
Sparta was conquered by the other commonwealths, on 
which in the beginning she was wont to impose her will. 
Rome committed another fault, that of giving by law to the 
father an authority which had no warrant in nature; but 
although she paid the forfeit in the end, yet she can boast 
of a succession of great men down to the last period of 
decline. 

“The father,” says Blackstone, “may delegate part of his 
parental authority during his life to the tutor or school- 
master of his child, who is then, in loco parentis, and has 
such a portion of the power of the parent committed to his 
charge, namely, that of restraint and correction, as may be 
necessary to answer the purpose for which he is employed. 
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... The power of the parents over their children is derived 
from ... their duty.” 

' The duties of the children offer no serious ethical diff- 
culty; they are often explained but seldom enforced suf- 
ficiently. They owe to their parents reverence, obedience, 
and love; they must help their parents to support the family, 
and give them maintenance when strength and resources 
fail them. To the: performance of those duties they are 
bound in strict justice, but they have also their rights. They 
are not the things of their parents; they are human persons, 
holding the moral powers inherent to personality, and en- 
titled to the necessary means to work out their destiny. 

The family is a complete society, having its own organi- 

zation, its own rights, and its own directing power; by 
nature itself its power is invested in the father, the head of 
the household, and in the mother, who has her own sphere 
of action, and must have her share of parental authority. 
Within its own sphere—that is, with regard to marriage, 
io the raising and education of children—the family does 
not depend on the State. The family, both in concept and 
in fact, existed before the commonwealth, and, therefore, 
cannot have derived its special rights and duties from the 
commonwealth. The personal rights of the individual must 
be respected by the family, and the special rights of the 
household must be protected by the State. In order to 
protect the family against all aggressions within and without 
the commonwealth, the State is armed with extensive 
powers which, according as they are used justly or unjustly, 
may secure liberty or crush it. 


150 
THE, DUTY. OF CARING FOR. THE CHILD 
MICHAEL CRONIN ?} 
It is quite obvious that the child if left to itself in the 
first years of its existence must simply perish. For con- 


tinuance in life it depends altogether on the ministrations 
of others. From itself it can obtain neither food nor 


The Science of Ethics, vol. 11, pp. 394-397. (Benziger Brothers, 
New York.) 
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clothing or any other thing necessary for its life. And 
if the ministrations of others are necessary for the life, so 
also are they necessary for the development of the child. 
We are speaking here, not of those higher stages of human 
development which go to make up what is known as the 
higher or civilized life, and *for which, as we shall show 
later on, much more is required than mere stability of 
union between man and woman, but merely of those simpler 
attainments which might legitimately be expected of the 
human race at any period of its development, and even 
these, we claim, the child is not capable of reaching by its 
own exertions. Even after the first couple of years of its 
life have passed away, during which the child is utterly 
helpless and dependent on others for its life, the child is 
still dependent on others for its growth and development, 
both in the physical and the mentalorder. <A child of 
seven or eight years is in no condition to procure a living 
for itself, whilst the degree of development, mental and . 
moral, attained at that age is not much higher than the 
level of ordinary animal perfection, and, such as it is, it 
would quickly be lost again were the child to be abandoned 
to its own resources. 


These things will hardly be called in question by any 
sensible person, for they are obvious truths based upon 
ordinary reason and experience. But they assume a new 
significance and become more cogent and instructive when 
we go on to compare the provision which nature makes for 
the offspring of animals with the want of natural provision 
apparent in the case of the child. The young of most ani- 
mals are, very early in their lives, enabled to dispense with 
the services of others. Their clothing is from nature; 
through their natural instincts and capacities they are soon 
fitted to acquire the necessary food and to live and move 
and develop fully from themselves. The bird that is only 
a short while out of its nest is physically and psychically 
almost as perfect as ever it will or could become; and 
whatever degree of perfection it may lack at that period 
will surely come to it later, but automatically as it were, 
and even without the need of its own co-operation. The 
child, on the other hand, even after the long period is over 
during which nutrition can be obtained only from another, 
is still only at the beginning of the period of growth and 
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development, physical, mental, and moral. To abandon the 
child before it is physically mature would be equivalent 
almost to depriving it of food, whilst to abandon it even 
after physical growth is assured, and before at least the 
minimum degree of mental and moral training has been 
attained, would be to leave the child, as a human being, 
stunted and deformed, as truly so as if physically it had 
failed to grow for-want of material nourishment. The 
child, therefore, is not in a position to live or develop of 
itself, but is naturally dependent on others, even for many 
years after it has attained the use of reason. 


From what we have been saying it will be evident that 
by natural law there devolves on somebody other than the 
child a duty of caring for the child during a period extend- 
ing over many years. And that this natural duty devolves 
in the first instance and essentially on the parent will readily 
be admitted by any one who considers the position of the 
parent in regard to the child. For it is the parents who 
have brought the child into existence, and, therefore, on 
the ; parent ¢ “devolves the duty of providing those things that 
are necessary for its existence and for its development. A 
child might, indeed, for a number of reasons pass into the 
guardianship of another, and be nurtured and educated by 
that other. But it is on the parent that this duty devolves 
in the first instance; and even if others should take up this 
work, the parent must always be available, ready to aid it 
at any time, should the child call for his or her presence 
and assistance. For this is the primary and inalienable 
right of the child—to call upon those who have given it 
existence for aid and guidance in the infantine and, cer- 
tainly, also during the early adult period. 


And in this connection it is important to remember that 
nature knows nothing of any other guardian for the child 
than its own parents. The State, for instance, it knows in 
other capacities as necessary for the defence of the nation 
or for supplying the means of social progress. But of the 
State as nurse of the child nature knows nothing. Nature 
has set up the parents as the proper owners and guardians 
of the child, first, in the fact that the parents are its natural 
causes, and secondly by the thousand and one physical and 
mene ties by which it has bound parent and child into one 
distinctive natural group. To the mother it has given milk, 
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naturally destined for her own child, beginning, as this 
fount of nurture does, with the life of the child, and con- 
tinuing as long as the child requires. Also, both parents 
and child are supplied by nature with instincts of affection, 
one for the other, which no other relationship can satisfy 
or replace. The parent, therefore, is the only guardian 
known to nature, and, consequently, on the parent devolves 
the natural duty of rearing and caring for the child. Our 
argument may be thus briefly expressed: the parent is the 
cause of the child’s existence and, therefore, is charged 
with caring for its welfare; the parent is supplied by nature 
with the essential means required for the rearing of the 
child, and is thus designated by nature herself as its proper 
and exclusive guardian. 


151 


DISCUSSION, OF THE, RIGHTS. OF THE STATE 
TO EDUCATE 


James A. Burns? 


In connection with the practical plans for the settlement 
of the “school question” there has been frequent discussion 
among Catholic educators and apologists as to the rights of 
the State in respect to education. Dr. Brownson would 
deny to the State the right to educate, in the strict and 
proper sense of the term, although he conceded to it the 
right to establish and maintain public schools. This was 
the view more generally held by American Catholic edu- 
cators. In the year 1891 the Rev. Thomas Bouquillon, D. D., 
professor of moral theology at the Catholic University, 
Washington, issued a pamphlet in which he maintained 
that the State has the right to educate in the sense that it 
has the right of “establishing schools, appointing teachers, 
prescribing methods and programs of study”; and that “edu- 
cation belongs to men taken individually and collectively in 
legitimate association, to the family, to the state, to the 
church, to all four together, and not to any one of these 
four factors separately.” These views aroused a storm of 
controversy which \asted for several years, and engaged the 


1 Catholic Encyclopedia, vol. XIII, p. 583. 
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attention not only of Catholics of the United States but of 
the whole Catholic world. The efforts of Cardinal Satolli 
to settle the question by means of a series of fourteen 
propositions which he submitted to the board of archbishops 
at their meeting in New York, in the autumn of 1892, were 
futile; and the agitation subsided only when Pope Leo XIII 
addressed a letter to the American hierarchy through Car- 
dinal Gibbons in May, 1893, in which, while appealing for 
the cessation of the controversy, he declared that the decrees 
of the Baltimore Councils were to be steadfastly observed 
in determining the attitude to be maintained by Catholics 
in respect both to parish and to public schools. 


152 
THESCATHOLIG APTITUDE ON* EDUCATION? 


Inasmuch as permanent peace on a sound basis is the 
desire of all our people, it is necessary to provide for the 
future by shaping the thought and guiding the purpose of 
our children and youth toward a complete understanding 
and discharge of their duties. Herein lies the importance 
of education and the responsibility of those to whom it is 
entrusted. Serious at all times, the educational problem 
is now graver and more complex by reason of the manifold 
demands that are made on the school, the changes in our 
industrial conditions, and above all, by reason of the con- 
fusion and error which obscure the purpose of life and 
therefore of true education. 

Nevertheless, it is mainly through education that our 
country will accomplish its task and perpetuate its free 
institutions. Such is the conviction that inspires much of 
the activity displayed in this field, whether by individuals 
or by organizations. Their confidence is naturally strength- 
ened by the interest which is taken in the school, the en- 
larged facilities for instruction and the increased efficiency 
of educational work. 

But these again are so many reasons for insisting that 
education shall move in the right direction. The more 


1 Joint Pastoral of the Archbishops and Bishops of the United 
States, 1919. 
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thorough it becomes, the greater is its power either for 
good or for evil. A trained intelligence is but a highly 
tempered instrument, whose use must depend on the char- 
acter of its possessor. Of itself knowledge gives no guar- 
antee that it will issue in righteous action, and much less 
that it will redound to the benefit of society. As experience 
too plainly shows, culture of the highest order, with abun- 
dance of knowledge at its command, may be employed for 
criminal ends and be turned to the ruin of the very institu- 
tions which gave it support and protection. While, there- 
fore, it is useful to improve education by organizing the 
work of the schools, enriching the content of knowledge 
and refining the methods of teaching, it is still more neces- 
sary to insure that all educational activity shall be 
guided by sound principles toward the attainment of its 
true purpose. 

The Church in our country is obliged, for the sake of 
principle, to maintain a system of education distinct and 
separate from other systems. It is supported by the volun- 
tary contributions of Catholics who, at the same time, 
contribute as required by law to the maintenance of the 
public schools. It engages in the service of education a 
body of teachers who consecrate their lives to this high 
calling; and it prepares, without expense to the State, a 
considerable number of Americans to live worthily as cit- 
izens of the Republic. 

Our system is based on certain convictions that grow 
stronger as we observe the testing of all education, not 
simply by calm theoretic discussion, but by the crucial 
experience of recent events. It should not have required 
the pitiless searching of war to determine the value of any 
theory or system, but since that rude test has been so dras- 
tically applied and with such unmistakable results, we judge 
it opportune to restate the principles which serve as the 
basis of Catholic education. 

First: The right of the child to receive education and the 
correlative duty of providing it are established on the fact 
that man has a soul created by God and endowed with 
capacities which need to be developed, for the good of the 
individual and the good of society. In its highest meaning, 
therefore, education is a co-operation by human agencies 
with the Creator for the attainment of His purpose in 
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regard to the individual who is to be educated, and in regard 
to the social order of which he is a member. Neither self- 
realization alone nor social service alone is the end of 
education, but rather these two in accordance with God’s 
design, which gives to each of them its proportionate value. 
Hence it follows that education is essentially and inevitably 
a moral activity in the sense that it undertakes to satisfy 
certain claims through the fulfilment of certain obligations. 
This is true independently of the manner and means which 
constitute the actual process; and it remains true, whether 
recognized or disregarded in educational practice, whether 
this practice include the teaching of morality, or exclude 
it, or try to maintain a neutral position. 

Second: Since the child is endowed with physical, intel- 
lectual and moral capacities, all these must be developed 
harmoniously. An education that quickens the intelligence 
and enriches the mind with knowledge, but fails to develop 
the will and direct it to the practice of virtue, may produce 
scholars, but it cannot produce good men. The exclusion 
of moral training from the educative process is more dan- 
gerous in proportion to the thoroughness with which the 
intellectual powers are developed, because it gives the im- 
pression that morality is of little importance, and thus 
sends the pupil into life with a false idea which is not 
easily corrected. 

Third: Since the duties we owe our Creator take prece- 
dence of all other duties, moral training must accord the 
first place to religion, that is, to the knowledge of God and 
His law, and must cultivate a spirit of obedience to His 
commands. The performance, sincere and complete, of 
religious duties, ensures the fulfilment of other obligations. 

Fourth: Moral and religious training is most efficacious 
when it is joined with instruction in other kinds of knowl- 
edge. It should so permeate these that its influence will be 
felt in every circumstance of life, and be strengthened as 
the mind advances to a fuller acquaintance with nature 
and a riper experience with the realities of human existence. 

Fifth: An education that unites intellectual, moral and 
religious elements is the best training for citizenship. It 
inculcates a sense of responsibility, a respect for authority 
and a considerateness for the rights of others which are 
the necessary foundations of civic virtue—more necessary 
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where, as in a democracy, the citizen, enjoying a larger 
freedom, has a greater obligation to govern himself. We 
are convinced that, as religion and morality are essential 
to right living and to the public welfare, both should be 
included in the work of education. 

There is reason to believe, that this conviction is shared 
by a considerable number of our fellow-citizens who are 
not of the Catholic faith. They realize that the omission 
of religious instruction is a defect in education and also a 
detriment to religion. But in their view the home and the 
church should give the needed training in morality and 
religion, leaving the school to provide only secular knowl- 
edge. Experience, however, confirms us in the belief that 
instead of dividing education among these several agencies, 
each of them should, in its own measure, contribute to the 
intellectual, moral and religious development of the child, 
and by this means become helpful to all the rest. 

In order that the educative agencies may co-operate to 
the best effect, it is important to understand and safeguard 
their respective functions and rights. The office of the 
Church instituted by Christ is to “teach all nations,” teach- 
ing them to observe whatsoever He commanded. This 
commission authorizes the Church to teach the truths of 
salvation to every human being, whether adult or child, rich 
or poor, private citizen or public official. 

In the home with its limited sphere but intimate relations, 
the parent has both the right and the duty to educate his 
children; and he has both, not by any concession from an 
earthly power, but in virtue of a divine ordinance. Parent- 
hood, because it means co-operation with God’s design for 
the perpetuation of human kind, involves responsibility, and 
therefore implies a corresponding right to prepare for com- 
plete living those whom the parent brings into the world. 

The school supplements and extends the educational 
function of the home. With its larger facilities and through 
the agency of teachers properly trained for the purpose, it 
accomplishes in a more effectual way the task of education 
for which the parent, as a rule, has neither the time, the 
means nor the requisite qualifications. But the school can- 
not deprive the parent of his right nor absolve him from 
his duty, in the matter of educating his children. It may 
properly supply for certain deficiencies of the home in the 
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way of physical training and cultivation of manners; and 
it. must, by its discipline as well as by explicit instruction, 
imbue its pupils with habits of virtue. But it should not, 
through any of its ministrations, lead the parent to believe 
that having placed his children in school, he is freed from 
responsibility, nor should it weaken the ties which attach 
the child to parent and home. On the contrary, the school 
should strengthen the home influence by developing in the 
child those traits of character which help to maintain the 
unity and happiness of family life. By this means it will 
co-operate effectually with the parent and worthily discharge 
its function. 

Since the child is a member not only of the family, but 
also of the larger social group, his education must prepare 
him to fulfil his obligations to society. The community has 
the right to insist that those who as members share in 
its benefits shall possess the necessary qualifications. The 
school, therefore, whether private or public as regards 
maintenance and control, is an agency for social welfare, 
and as such it bears responsibility to the whole civic body. 

While the social aspect of education is evidently impor- 
tant, it must be remembered that social righteousness 
depends upon individual morality. There are virtues, such 
as justice and charity, which are exercised in our relations 
with others; but there is no such thing as collective virtue 
which can be practiced by a community whose individual 
members do not possess it in any manner or degree. For 
this very reason the attempt to develop the qualities of 
citizenship without regard for personal virtue, or to make 
civic utility the one standard of moral excellence, is doomed 
to failure. Integrity of life in each citizen is the only sure 
guarantee of worthy citizenship. 

As the public welfare is largely dependent upon the 
intelligence of the citizen, the State has a vital concern in 
education. This is implied in the original purpose of our 
government which, as set forth in the preamble to the 
Constitution, is “to form a more perfect union, establish 
justice, ensure domestic tranquility, provide for the com- 
mon defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity.” 

In accordance with these purposes, the State has a right 
to insist that its citizens shall be educated. It should en- 
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courage among the people such a love of learning that 
they will take the initiative and, without constraint, provide 
for the education of their children. Should they through 
negligence or lack of means fail to do so, the State has the 
right to establish schools and take every other legitimate 
means to safeguard its vital interests against the dangers 
that result from ignorance. In particular, it has both the 
right and the duty to exclude the teaching of doctrines 
which aim at the subversion of law and order and there- 
fore at the destruction of the State itself. 


The State is competent to do these things because its 
essential function is to promote the general welfare. But 
on the same principle it is bound to respect and protect the 
rights of the citizen and especially of the parent. So long 
as these rights are properly exercised, to encroach upon 
them is not to further the general welfare, but to put it in 
peril. If the function of government is to protect the 
liberty of the citizen, and if the aim of education is to 
prepare the individual for the rational use of his liberty, 
the State cannot rightfully or consistently make education — 
a pretext for interfering with rights and liberties which the 
Creator, not the State, has conferred. Any advantage that 
might accrue even from a perfect system of State education 
would be more than offset by the wrong which the violation 
of parental rights would involve. 

In our country, government thus far has wisely refrained 
from placing any other than absolutely necessary restric- 
tions upon private initiative. The result is seen in the 
development of our resources, the products of inventive 
genius and the magnitude of our enterprises. But our most 
valuable resources are the minds of our children, and for 
their development at least the same scope should be allowed 
to individual effort as is secured to our undertakings in 
the material order. 

The spirit of our people in general is adverse to State 
monopoly, and this for the obvious reason that such an 
absorption of control would mean the end of freedom and 
initiative. The same consequence is sure to follow when 
the State attempts to monopolize education; and the disaster 
will be greater inasmuch as it will affect, not simply the» 
worldly interests of the citizen, but also his spiritual growth 
and salvation. 


Wee og 
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With great wisdom our American Constitution provides 
that every citizen shall be free to follow the dictates of his 
conscience in the matter of religious belief and observance. 
While the State gives no preference or advantage to any 
form of religion, its own best interests require that religion 
as well as education should flourish and exert its whole- 
some influence upon the lives of the people. And since 
. education is so powerful.an agency for the preservation of 
religion, equal freedom should be secured to both. This is 
the more needful where the State refuses religious instruc- 
tion any place in its schools. To compel the attendance of 
all children at these schools would be practically equivalent 
to an invasion of the rights of conscience, in respect to 
those parents who believe that religion forms a necessary 
part of education. 

Our Catholic schools are not established and maintained 
with any idea of holding our children apart from the 
general body and spirit of American citizenship. They are 
simply the concrete form in which we exercise our rights 
as free citizens, in conformity with the dictates of con- 
science. Their very existence is a great moral fact in 
American life. For while they aim, openly and avowedly, 
to preserve our Catholic faith, they offer to all our people 
an example of the use of freedom for the advancement of 
morality and religion. 


153 
THe, RIGHT TO EDUCATE 


Victor CATHREIN ! 


A group of families under a common authoritative 
head, and not subject to any similar aggregation, forms the 
primitive State, however small it may be. By further 
development, or by coalition with other States, larger States 
gradually come into existence. It is not the purpose of the 
State to supplant the families, but to safeguard their rights, 
to protect them, and to supplement their efforts. It is not 
to forfeit their rights or to abandon their proper functions 
that individuals and families combine to form the State, 
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but to be secured in these rights, and to find support and 
encouragement in the discharge of the various duties as- 
signed them. Hence the State may not deprive the family 
of its right to educate and instruct the children, but must 
simply lend its assistance by supplying, wherever needful, 
opportunities for the better accomplishment of this duty. 
Only so far as the order and prosperity of the body politic 
requires it, may the State circumscribe individual effort and 
activity. In other words, the State is to posit the conditions 
under which, provided private endeavor is not lacking, each 
individual and each family may attain to true earthly hap- 
piness. By true earthly happiness is meant such as not 
only does not interfere with the free performance of the 
individual’s moral duties, but even upholds and encourages 
him therein. 


154 
THE STATE AND EDUCATION 


MicHAEL CRONIN ? 


The end of the State is to provide for the higher or more 
developed “good” in so far as its attainment exceeds the 
capacity of individuals and the family. Let us see in the 
light of this principle what is the position of the State in 
regard to education. For the sake of simplicity we shall 
here confine our discussion to the case of primary education, 
or the education of children. 

Education is essentially a part of the process of rearing. 
By rearing is meant the training of the child, both in body 
and mind, and education is that part of rearing which re- 
lates to mind. And since the rearing of the child is pri- 
marily and essentially a duty and a right of parents, so the 
education of the child is primarily and essentially their 
right. The parent may hand over the child to be nursed 
by another, or taught by another, whether a private teacher 
or the State, but the final responsibility to nature and to 
the Author of nature falls on the parent. The employed 
teacher is in nature’s eyes only the deputy of the parent. 


*The Science of Ethics, vol. I, pp, 486-491. (Benziger Brothers, 
New York.) 
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Now whereas, generally speaking, parents can by their 
own united efforts provide for the bodily welfare of their 
children and in some measure can provide also for their 
mental welfare or their education, to a great extent and 
normally this latter side of the process of rearing is some- 
thing that exceeds the means, the capacities, and the oppor- 
tunities of parents; and it is for parents exclusively to 
determine how their own efforts in these circumstances are 
to be supplemented by the aid of others. If by means of 
combination amongst many families it is possible to main- 
tain a private school, conducted according to a program 
either drawn up or at least approved by themselves, then 
it is their right to maintain such a school and without inter- 
ference from the State. In two cases only would interfer- 
ence be possible, viz., where it is evident that the child is 
not really being educated, for then an injustice is being 
done to the child, and the State could interfere on its behalf 
just as it can interefere if a child is not being properly fed. 
But such interference is, in general, invidious, and so far as 
education is concerned could be justified only on very rare 
occasions. The other case arises in connection with the 
requirements of the common good. The good of the State 
might require a certain standard of education, higher than 
that normally given, and the State could legitimately insist 
upon this standard being attained by all. 


As a tule, however, parents cannot afford to maintain 
and equip schools like those just mentioned. The’ main- 
tenance of an efficient school is costly and troublesome, and 
therefore, parents have a right to call upon the State to 
provide the opportunities for education which they them- 
selves cannot afford to give, and the State is under an 
obligation to provide these opportunities, i. e., to build and 
equip schools, to pay the teachers, to maintain the schools, 
in so far at least as these things are beyond the means and 
the capacities of parents. But even where education is 
fully provided by the State, it has to be remembered that 
the first right and the final responsibility are the parents’, 
and that in providing the means of education the State is 
only fulfilling its natural function of supplementing the 
efforts of parents in regard to the requirements of the 
developed life. The State, therefore, is not justified in 
wresting the child from the parent or ignoring the parent 
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in the domain of education. It is not justified in forcing 
on the children a system of education which is unacceptable 
to parents, or a system to which they conscientiously object. 
In certain matters, of course, the State is free not to consult 
the parents, those matters, namely, in which the parents are 
not supposed to be capable of judging aright, as for in- 
stance, whether mathematics should be taught in the school, 
and to what extent, and according to what methods; but 
there are certain matters of which parents are quite com- 
petent judges, or at all events, of which the State and the 
public authorities are not the appointed judges, for instance, 
religion, and in these connections the advantageous position 
which the State occupies through being necessary to the 
parent, gives it no right to force a system of education or a 
set of principles on the children, of which their parents dis- 
approve. What, therefore, is the duty of the State in the 
circumstances in question? The State may, of course, pro- 
vide its own schools, conducted according to its own meth- 
ods for all those who are willing to make use of them; but 
it should also provide schools approved of by parents, and 
equip and maintain them at the expense of the State, pro- 
vided, of course, that the requisite number of families is 
present to constitute a school. In that case, as in every 
case in which public money is devoted to any work, the 
State enjoys a full right of inspection and examination so 
that the public may have some guarantee that its money is 
being properly applied. But the fact, we repeat, that the 
State does provide public money for education, and that 
consequently it is in the advantageous position of being 
necessary to parents, no more gives it a right to take the 
children out of the parents’ hands and educate them accord- 
ing to its own ideas exclusively, than its necessity in the 
interests of public order bestows on the State a right of 
forcing a particular kind of dress or food or habitation on 
all those who are in the unhappy position of having to 
appeal to it for aid against thieves and robbers. Where 
reasonable aid is asked of the State, aid should be given; 
but in seeking for such aid men are not to be regarded as 
forfeiting or surrendering in any way the rights and lib- 
erties which nature bestows on them as human persons, or 
as parents entrusted with the duty of caring for their chil- 
dren. Nobody would, of course, expect the State to provide 
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schools for every handful of children whose parents enter- 
tain conscientious objections to the system that is actually 
provided by the State. But wherever a multiplicity of 
schools has to be provided, the State is bound to make 
special provision for any large and important body of 
parents making common appeal to the State, and resting 
their appeal on the same group of conscientious principles 
or difficulties. 

Nor should the State complain about the multiplicity of 
systems that may thus be generated. For, in the first place, 
the group requiring and deserving (from the point of view 
of numbers) special treatment are never many. And in 
the second place, it is a good thing that the whole educa- 
tional system of a country should not be cast in a single 
mould. The single-mould system advocated by State 
monopolists in the domain of education is bound to hamper 
and repress initiative and originality, and even that spirit 
of freedom which every modern government either gen- 
uinely aims at, or pretends to aim at, encouraging amongst 
its subjects. Diversities of spirit are widely encouraged in 
modern times in the domain of university education. There 
is no reason in the world why similar encouragement, 
always, of course, supposing that the State is given the free 
exercise of its right of inspection and examination, should 
not be extended to the elementary sphere as well. Even 
such a strong advocate of governmental interference in 
matters moral as John Stuart Mill was fully alive to the 
advantages attaching to freedom of development in the 
sphere of elementary education. “All that has been said,” 
he writes, “of the importance of individuality of character, 
and diversity in opinions and modes of conduct involves, 
as of the same unspeakable importance, diversity of educa- 
tion. A general State education is a mere contrivance for 
moulding people to be exactly like one another; and as the 
mould in which it casts them is that which pleases the 
predominant power in the government ... in the pro- 
portion as it is efficient and successful, it establishes a 
despotism over the mind leading by natural tendency to 
one over the body. An education established by the State 
should exist, if it exists at all, as one among many com- 
peting experiments, carried on for the purpose of example 
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and stimulus to keep the others up to a certain standard 
of excellence.” We do not consider that Mill has here 
succeeded in setting forth the entire obligation of the State 
in regard to education. The State should not merely set 
up a number of competing schools with others, leaving 
these others to depend upon themselves. The State should 
be prepared to extend encouragement and pecuniary aid to 
all those schools that need and deserve it. But the testi- 
mony of so great an authority is valuable as showing the 
injury done to the interests of education itself by any 
attempt to bring the whole education of the country under 
one rigid system, or (we may add) by declining to support 
in any way those schools in the case of which, whilst fully 
acknowledging a right of inspection and examination on 
the part of the State, parents still insist on exercising some 
discretion in matters that, to their mind, appertain not to 
the State, but to themselves and to the appointed guardians 
of religion. 


155 
RIGHTS AND DUTIES REGARDING EDUCATION 


JAMEs Conway ? 


By the very fact of procreation there arises the strict 
obligation on the part of both parents to preserve the life 
and procure the spiritual and temporal welfare of their 
progeny. For this end the Creator has infused into the 
hearts of parents an inborn and indelible affection for their 
children. For this end He has inviolably sanctioned the 
unity and indissolubility of matrimony. For this end sac- 
ramental grace is dispensed to Christians who join in lawful 
wedlock. But in this sacramental contract they also under- 
take the sacred and strictly binding duty of procuring their 
offspring a physical, moral, and religious (Christian) edu- 
cation. From this obligation they cannot be dispensed. 
How far this duty extends cannot so easily be defined, as it 
depends a good deal on particular circumstances, and espe- 
cially on the parents’ position in life. Neither does it lie 


*The Respective Rights and Duties of Family, State and Church 


in Regard to Education, pp. 9-15; 20-22; 41-44. (Fr. Pustet & Co., 
New York.) 
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within our present purpose to investigate the extent of this 
obligation in detail. So much, however, is certain, that 
parents are strictly bound to provide for their children such 
a physical development that they may be able at least to 
procure their living honestly by the work of their own 
hands, and such a mental development as to insure their 
possible success in the ordinary pursuits of life. 


For this physical and mental training of their children, 
however, neither the study of pedagogy, as Herbert Spencer 
would recommend for intended: parents, nor a course of 
hygiene such as is sometimes pleaded for with much pathos 
in American journals of education, is required for parents. 
That parental love and solicitude implanted in their hearts 
by the Creator, aided by common sense, is sufficient guide, 
as long as it is not stifled by vicious habits. Still greater 
care, however, must be bestowed by parents on the moral 
and religious education of their children than on their 
physical and mental development. They are obliged to 
watch over their innocence, to guard them against all de- 
moralizing influences and associations, to imbue them prac- 
tically with an early sense of modesty, truthfulness, filial 
piety, obedience, etc. But above all they must at an early 
age endeavor to imprint on their yet tender hearts religious 
sentiments—love of prayer, reverence for whatever is holy, 
fondness of the Christian doctrine, and of all religious prac- 
tices, love of God, detestation of sin, etc. It is scarcely 
necessary to add that they are bound to procure them a 
sound religious instruction. 


Those duties are common to all parents. The duties of a 
higher education, literary or scientific, vary according to 
particular circumstances and conditions of life. Here the 
question might be put whether parents in general are bound 
in conscience to have their children taught to read, write, 
and reckon. Certainly, if we abstract from particular cir- 
cumstances, no such obligation can be proved; as such 
knowledge is necessary neither for the temporal nor spirit- 
ual welfare of man. Neither is it required for an ordinary 
mental, moral, and religious development, as may be seen 
in the case of many illiterate persons who have more moral 
grasp and a good deal more delicate and defined moral and 
religious sense than many of their comparatively well- 
informed brethren. We know that some of the poets of the 
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Middle Ages, whose works take the highest rank in litera- 
ture, could neither read nor write. We need only recall 
the name of Wolfram von Eschenbach, the sweet minne- 
singer, who is known as the author of the famous “Par- 
ceval,” one of the finest literary productions which have 
reached us. However, if we take the circumstances into 
consideration, such are the inconveniences of illiteracy in 
our days, in most places, and such the facility of acquiring 
those rudiments of knowledge, that the parents who, in 
normal social circumstances, brought up their children un- 
lettered, could scarcely be considered blameless. Yet, read- 
ing, writing, etc., as may be readily seen, constitute the 
least important part of education. Such knowledge is only 
accessory to the true essentials. Whatever then may be said 
of those useful and ornamental requirements, with which 
civilized society in our days can hardly dispense, it is certain 
that parents are strictly bound to procure the essential 
physical, moral, and religious education of their children. 
The sense of this duty is so deeply impressed on the nature 
of man by the Creator that it cannot be wholly effaced, even 
by the grossest barbarism. 


To facilitate the fulfilment of education, parents have 
been gifted by the Creator with the most wonderful educa- 
tional talents. He has infused into their hearts an unspeak- 
able love and tenderness for their offspring, an unwearied 
patience with their children’s weaknesses, an unremitting 
watchfulness over their every step and movement. Who 
has taught the mother to enter into the very soul of her 
child, to read his thoughts and desires, to take the liveliest 
interest in his iene pastimes? Yet no kindergartner of 
Frobel’s school has ever learned to penetrate into the secrets 
of the mystery of childhood as does the untutored mother, 
guided only by the voice of nature. Who is better adapted 
to make early and lasting impressions on the susceptible 
heart of the child, than his own mother? How often do 
we find that an early lesson of a mother, recalled to the 
mind of a wayward son, effects that which no other motive, 
however strong, can accomplish? It is true those natural 
gifts are not dispensed in like measure to all parents, and 
can be wholly or partially eliminated by vicious habits; but 
this does not weaken the force of the general fact, which 
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evidently proves the intention of the Creator that parents 
should be the educators of their own children. 

To this intent also God has infused into the hearts of 
children a love and reverence for, a confidence and docility 
toward their parents which they can rarely acquire toward 
others, and this dictate of filial piety has been sanctioned 
by the positive law of God: “Honor thy father and thy 
mother.” It requifes no small degree of depravity to stifle 
this voice of nature in the heart of the child. As the parent, 
then, is by divine institution the natural teacher of the 
child, so the child is the divinely appointed pupil of his 
parents. The family, therefore, is a divinely constituted 
school, with an inviolable charter, framed and written by 
the finger of the Almighty in the hearts of parents and 
children. This school has existed before all universities, 
and will survive them all, because it is a divine institution 
which forms part and portion of human nature. 

Whoever, therefore, meddles with this divine creation, 
violates the most sacred rights of parents and children, and 
thwarts the intention of the Creator. For if parents have 
the strict duty of educating their children according to 
their own convictions, they have also the inviolable right 
to do so; and, if children are bound by the law of nature to 
submit themselves to that education which their parents 
are in conscience obliged to give them, they also have the 
right not to be impeded in the fulfilment of this duty. They 
may be arrested by truant officers, and dragged into the 
State schools against their own will and that of their par- 
ents; they may be submitted to educational tyranny worse 
than Spartan, but the voice of injured human nature cries 
up to the Creator for vengeance against that State which 
thus disregards the unprotected rights of its subjects. 

Though the duty and right of parents to educate their 
offspring is inalienable, and though this obligation is per- 
sonal, yet it does not follow that they may not make use of 
the assistance of others in discharging this office. As par- 
ents can employ a trusty servant to nurse their children, so 
they can appoint a reliable teacher to instruct them in read- 
ing, writing, good manners, Christian doctrine, and the 
various arts and sciences; to superintend their physical, 
mental, and religious development. And as parents fre- 
quently have not the necessary time and knowledge to give 
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their children a complete education, there is nothing more 
natural than that they should call in the aid of others, to 
whom they should consign a share of their parental office, 
with a corresponding portion of their parental rights. But 
as it would involve too great inconvenience and expenditure 
for every family to employ one or more pedagogues, and 
one teacher can instruct and train several with the same or 
with greater facility than he could a single child, the sug- 
gestion is obvious that several families should unite and 
employ one or several trustworthy teachers, in common, to 
assist them in the education of their children. 

This circumstance first gave rise to schools, which are 
nothing else in reality than supplementary institutions to 
assist parents in the work of education. Whatever then 
may be the lofty idea which the worthy pedagogue may 
have of his exalted calling, he has only a subsidiary office, 
and so much authority and jurisdiction, in the natural order, 
as parents choose to confer on him. But like every other 
employee, he too can contract with his employer. He can 
propose certain conditions on which alone his services are 
obtainable. Hence it is quite natural that schools should in 
course of time acquire a certain degree of autonomy, should 
have certain constitutions, certain laws and regulations to 
which parents and children should be obliged to submit if 
they wish to avail themselves of their advantages. Yet 
from the nature of things, schools should be ultimately at 
the mercy of parents; for on them should finally depend 
whether they send their children to such institutions or 
have them otherwise instructed and educated... . 

Now, does this education fall within the scope of civil 
power? In other words, has civil authority been instituted 
by the Creator to teach the nations? Certainly education 
does not fall within the protective function of the State, 
for no right is thereby violated that parents educate their 
own children, or intrust them to private individuals or 
institutions to be educated, according to the dictates of their 
own conscience. On the contrary, this as we have seen, is 
the intention of the Creator, and the most perfect execution 
of the Divine order. The only case in which State inter- 
ference can be warranted is that in which the necessary 
education of children is notably neglected, as in case of 
exposed infants and orphans, for whom provision is not 
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otherwise made by the Church, or by private charity. Every 
child has a right to the necessary education, and if his 
claims are not satisfied in the natural divinely sanctioned 
order, it is the business of the State to take measures that 
the child may come to his right. By so doing, however, the 
State does not act as an educator more than it becomes the 
administrator of private property by punishing theft, or 
enforcing the restitution of stolen goods. It only defends 
the personal rights of its subjects within lawful bounds. 
But the State that takes education into its own hands and 
monopolizes schools, violates in the most glaring manner, 
personal, parental, and divine rights. 

The child, under ordinary circumstances, has an inviolable 
right, though he may have no means of enforcing it, to be 
educated in the way intended by the Creator; not under 
the iron rod of the State official, but under the loving care 
of his parents, either in the bosom of the family, or in that 
place where parents believe him to be best cared for; not 
according to that manner of pedagogy which may seem to 
philosophers to make him an enlightened citizen and patriot, 
but in that way which will bring him nearer to his Creator, 
and guide him most effectually to his last end. Therefore, 
the child who is violently wrested from the arms of his 
parents and thrust into a public school, is injured in his 
most sacred personal rights; and this violence is the more 
crying in the sight of heaven because the child has no means 
of self-defence, nor even the consciousness of the wrongs 
inflicted upon him. 

State education is, furthermore, a violation of domestic 
rights; nay, it frustrates the object of domestic society, 
which is not merely the procreation, but mainly the educa- 
tion of the human race. Procreation without the divinely 
intended education, is a curse rather than a blessing for the 
individual as well as for the race. It were better for that 
child not to be born who is not educated in the way of the 
commandments of God; and parents cannot be indifferent 
whether they are to be the cause of a blessing or of a curse 
to their children. They cannot, therefore, leave them a 
prey to the ambition of the State. It is their duty and their 
inalienable right to have their children brought up according 
to their conscientious convictions. Hence the State that 
compels parents to send their children to schools which in 
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their minds do not direct, but impede them in the attainment 
of their last end, tramples their most sacred rights under 
foot. 

But the State which monopolizes education goes still 
further in its injustice; it violates the divine right; for if 
God has both naturally and positively sanctioned the law of 
domestic education, He cannot be indifferent to its fulfil- 
ment. Whoever, then, conduces to, or connives at the up- 
setting of this divine ordination, not only violates the rights 
of men, but lifts his unhallowed hand in rebellion against 
the Creator Himself. He opposes himself to the teaching 
of Christ, and impedes His Church in the discharge of her 
teaching office; for, supposing even the best case, in which 
the minister of the Church has access to the schools, to 
teach the Christian doctrine; yet this is not the full exercise 
of the charge the Church has received from her Founder. 
Abstracting from the fact that primary education is essen- 
tially religious, and is, consequently, altogether subject to 
the jurisdiction of the Church, in virtue of the commission 
given her by Christ to teach, preserve, and defend His doc- 
trine; the Church has the divine right of supervision over 
the teaching of the various branches of profane science, in 
this sense, that she can assure herself that those branches 
are taught in such a way as not to convey any error in faith, 
or anything manifestly leading to such error, nor to contain 
anything dangerous to morals. Hence a profession of faith 
is exacted by law, not only of the professors of sacred, but 
also of the teachers of profane sciences in ecclesiastical 
institutions. Therefore, the State that takes education into 
its own hands, though it may permit religious instruction, 
violates the most fundamental of the divine rights of the 
Church. Whatever view, then, we choose to take of State 
education, it is a most flagrant injustice, a most impious and 
sacrilegious violation of the holiest rights of God and man. 


If State education subverts the natural order instituted 
by the Creator, we may justly expect that it entails the most 
serious consequences for morality. And, in fact, we need 
not go far to find the pernicious moral effects of State or 
secular education. The catalogue of crime which is daily 
and weekly chronicled in our newspapers bears ample tes- 
timony to the effects of our public education. And how 
could it be otherwise if the schools are secularized, religion 
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not taught; if children are not impressed with the external 
maxims, which alone (though only aided by the interior 
grace of God) can restrain the impetuosity of the passions 
of man? History, sacred and profane, should have long 
since convinced the nations that man cannot be made moral 
without religion. ‘“Whatever may be conceded to the in- 
fluence of refined education on minds of peculiar structure,” 
says George Washington, in his last injunction to his coun- 
try, “reason arid experience both forbid us to expect that 
national morality can prevail in exclusion of religious prin- 
ciple:tt,.% 

The fact that the Church has from the very outset claimed 
and exercised the right of educating the Christian youth is 
a sufficient proof of the existence of such a right. Her 
rights may be violated. The youth may be wrested from 
her arms with brute force and driven into godless institu- 
tions. Concessions may be extorted from her, whereby, to 
prevent greater evils, she may yield a portion of her rights, 
provided only the principle be maintained. But the rights 
entrusted to her by her divine Spouse she can never aban- 
don, because they imply the most serious and binding duties. 
Let us now enter somewhat more minutely into those rights 
and duties, and try as far as space permits to determine 
their extent more in detail. 


And for the first we say: The Church has the divinely 
constituted and inalienable right to provide for a complete 
religious education of all her children in all schools, of 
whatever kind or grade they may be. 


By a religious education we do not mean the mere in- 
struction in the Christian doctrine. This, though an essen- 
tial element, does not constitute a religious education. A 
religious education supposes knowledge of the Christian 
doctrine and consists mainly in a religious and moral train- 
ing by the exercise of virtuous acts and all those practices 
of religion which, according to the principles of revelation, 
constitute or insure a Christian and supernatural life. This 
training the Church owes to all her children and she has 
an indisputable right, unmolested, to fulfil this duty through 
her lawful ministers, under all circumstances, and in all 
institutions—in the high school and university as well as in 
the elementary school. 
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This is manifest first from the duty which the Church 
has of directing the faithful by efficacious means to their 
supernatural end. With the exercise of this duty the 
Church cannot dispense at any instant of man’s life, from 
the moment she has received him into her fold until she 
delivers him up to the Supreme Pastor, at the hour of his 
death. But toward no state of life is this duty so strictly 
incumbent upon her as toward that of youth and childhood. 
“As the twig is bent the tree’s inclined.” She must, there- 
fore, exercise the greatest vigilance that, while the child 
and youth is growing physically and intellectually, his moral 
and religious development may keep pace with his bodily 
and mental growth. She must take care that the germ of 
supernatural life, which is deposited in his soul in the sac- 
rament of Baptism, be nurtured and watered by instruction 
and appropriate devotional exercises in order that it may 
take deep root and wax strong into supernatural maturity. 
She must guard that principle against the evil influences of 
false doctrines and demoralizing associations, lest it may be 
blasted in the bud. And should the supernatural seedling 
become extinct by the blighting breath of sin, she must 
restore it by the regenerating virtue of the sacraments. 

Such is the divine mission of the Church, such her indis- 
pensable duty. If, then, the Church has received this charge 
from her divine Spouse, she surely has the right to fulfil it 
without let or hindrance. But it cannot be fulfilled without 
free access to the schools; without a perfect freedom in 
teaching the children, in assembling them to daily exercises 
of devotion and, at stated times, to the sacraments; without 
the means of assuring herself of the moral and religious 
tone of the schools, of exercising the necessary supervision, 
to prevent anything being taught by word or example which 
might endanger the faith or morals of the children. Any 
institution which excludes the Church from those func- 
tions of education, or obstructs her in their free exercise, 
evidently violateg“her most sacred rights. That such an 
institution also infringes upon the natural rights of the 
individual, of the family, the parents and children, and 
tramples under foot the inborn claims of conscience, we 
have already shown. 

Nor need the advocates of non-sectarian education point 
to the reading of the Scriptures “without note or comment,” 
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or to the compensation of the Sunday school. Abstracting 
from the fact that the reading of a disapproved version of 
the Scriptures will be against the convictions of a large 
fraction of the parents and children, no one will look upon 
such reading of the Scriptures “without note or comment,” 
as part or portion of religious education, unless he indulge 
in the old-fashioned Protestant theory that the word of 
God acts immediately and directly on the soul by a quasi- 
inspiration. Nay, we are convinced that such mechanical 
reading and hearing of the Bible “without note or com- 
ment,’ in the schools, can only produce scepticism and 
generate contempt for the word of God in the minds of the 
children. The experiment has been so unsuccessful here in 
our own country that the practice is now all but abandoned 
in our public schools. 

The Sunday school experiment, as far as non-Catholics 
are concerned in this country, has proved equally unsuc- 
cessful. This is evident from the complete disintegration 
of the Protestant sects, the gross ignorance in religious 
matters and the widespread religious indifference outside of 
the Catholic Church. How many of our go-to-meeting and 
Sunday-school young Americans know even those articles 
whose knowledge is absolutely necessary for salvation, to 
say nothing of the absolutely necessary means of salvation? 
Such is the drift at present, that unless our public educa- 
tional system is changed, we shall in a few generations, have 
a nation of educated pagans, who will have retained of 
Christianity no more than a few conventional phrases. And 
how can it be otherwise if religion is ostracized from the 
schools and relegated into the Sunday school as a branch of 
knowledge and education that is not worth caring for, that 
does not deserve a place in the ordinary life of the child or 
man, but is merely a matter of private interest and taste? 

Still less effectual will be the work of the Sunday school 
when, as is frequently the case, it is paralyzed during the 
week by the naturalistic or anti-Christian tone of the school 
and other demoralizing influences. So much has already 
been said and written on the influence of secular education 
on the Catholic youth, especially in our own country, that 
we prefer to pass it over in silence. The conviction has 
been brought home to every thinking Catholic worthy of 
the name, that only a complete religious education, such as 


- 870 READINGS IN ETHICS 


‘is given in Catholic schools, can preserve our children from 
the drift of infidelity and the deluge of immorality which 
a godless system of education has brought upon the country. 

Should the education be Christian, it is plain to all right- 
thinking Catholics that the schools must be Christian, that 
the children must move in a Christian atmosphere, not for 
one day of the week only, but all the year round. And this 
can be obtained only by the direct influence of the Church 
on the schools and their daily workings. If the child has 
an immortal soul to save, and his eternal weal or woe de- 
pends upon the issue of this affair of salvation, surely no 
less, but much more stress should be laid upon his training 
to success in this all important business, than to cleverness 
in the secular pursuits of life. If such is the case, why 
should the Church, the divinely appointed organ instituted 
by God for the salvation of mankind, be excluded from the 
domain of education? Such an exclusion is a crying in- 
iquity against God and man, manifesting either the grossest 
ignorance of the most elementary Christian maxims or the 
most inconceivable and fiendish malice. 
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THE STATE'S"POWER* TO REGULATE 
EDUCATION#= 


As a rule, all the States encourage the assumption that 
the average parent is both able and willing to provide for 
the welfare of his child. They interfere only when it is 
clear that the assumption is contrary to fact. 

But there need be no conflict between the rights of 
parents and the rights of the State in education. There has 
never been a conflict in this country which might not have 
been averted by mutual understanding and good will. The 
most determined. defender of parental rights and duties 
must admit the rights and duties of the State. What he will 
be at pains to show, is that to subject parental prerogatives 
to the dictates of an omnipotent State is at variance both 
with right reason and with the letter and spirit of our 
organic law. 


*The Editor of America, March 28, 1925. 
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Again and again have Catholic apologists admitted the 
right, and, indeed, the duty, of the State to exercise a rea- 
sonable degree of supervision over the education of the 
child. Obviously it would not contribute to the general 
good were any body of men or women permitted to set 
themselves up as teachers, and to conduct educational estab- 
lishments at their own good pleasure. In a matter so 
intimately affecting society, it is the duty of the State to 
protect children and parents as well as itself. The State 
may insist that children be provided with the opportunity 
of obtaining a suitable education, and to effect this end, 
it may determine certain standards of training, examine 
the teachers and inspect the schools. The precise extent to 
which the State may go will depend largely upon circum- 
stances. In this, it is not subject to a definite rule, except 
the fundamental rule that the essential rights of the parent, 
upon whom rests the first right and duty of educating the 
child, must not be infringed. 

The hearings before the Supreme Court brought into 
clear relief the fact that chief proponents of the Oregon 
law were not actuated by zeal in the cause of education. 
The law was condemned by practically all educational 
bodies, non-Catholic as well as Catholic, throughout the 
country, and enthusiastically supported by the professed 
enemies of the Catholic Church. It is to be hoped that all 
American citizens will at last realize that Catholics are fight- 
ing not only for their schools, but for the constitutional 
rights of every American. When the State can invade the 
home, and place the child in a school which, in the consci- 
entious judgment of the family, will not give the child a 
desirable training, it is difficult to understand what right 
can be placed beyond the power of the State. 
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THE EDUCATIONAL FACT 
TimMoTHY BROSNAHAN * 
The adequate purpose of education, so far as it regards 
the present life, is to form citizens, that is to say, men and 


*The Catholic Educational Association Bulletin, May, 1911, pp. 
24-36; 61-64. 
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women capable of promoting progress and enriching civi- 
lization. If that be not the purpose of it, it is hard to see 
why the State should attach so much importance to it. It 
should aim, therefore, at procuring the development of 
powers and the formation of habits that secure and enlarge 
prosperity, and at evolving the faculties and virtues that 
humanize feeling, widen outlooks and elevate ideals. But 
undoubtedly its paramount aim should be to fit youth for 
civilization, that is to say, for life in a civil community. 
However adapted a young man may have become as the 
result of education to increase wealth, if he be unsuited to 
live in the fellowship of justice and benevolence with other 
men, his education is worse than a failure; it is likely to 
be a disaster to himself and a menace to society. If the 
scope of education is narrowed to the production of a 
highly efficient dollar-hunting animal, or if this be the pre- 
dominant scope, the material well-being of the community 
is provided for at the sacrifice of its social well-being. A 
man so trained may observe the law of the land without 
being a civis. He may be legally a citizen with the right to 
vote and to be voted for; but he is not necessarily a citizen 
in the ethical sense. Men may be induced to observe the 
law from one of three motives: self-interest, fear of su- 
perior physical force, or love of righteousness. And unless 
observance of law springs from this last as the dominant 
motive, we may have “honored and respected citizens” who 
are clear-sighted enough to see that their business enter- 
prises are more secure under the reign of law, and that it 
is on the whole to their advantage to, avoid incurring the 
risk of legal penalties; but not men possessing the moral 
attributes of citizenship. Such men may be law-abiding in 
appearance and to the outward eye of the State. If cir- 
cumstances arise, however, in which they may with impunity 
violate the law, and appropriate to themselves some of the 
fat of the land, there are in their code of ethics no princi- 
ples prohibiting action. Take away the love of righteous- 
ness as a motive of conduct and a civil community becomes 
a pestilential congregation of freebooters, who have adopted 
some “laws of the game,” keep up some appearances of 
well-behaved propriety, and publicly profess theoretic ad- 
herence to some principles of right. Now righteousness is 
a moral quality. An education, therefore, which does not 
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primarily aim at the development of the child’s moral nature 
and which does not ultimately effect this development, what- 
ever other merits it may have, has this drawback, that it 
tends to produce a type of character against whom society 
must be constantly on its guard, and to whom the laws of 
God and man are tolerable only in so far as they subserve 
his personal interests, and failing in this are to be observed 
only when he casinot, through mental adroitness acquired 
from education, devise subterfuges and deceits to avoid 
their sanctions. Can this be the end to be attained through 
education ? 

A man whose moral nature has been undeveloped, or by 
defective educational processes impaired, is a social non- 
conformist whose unfitness for civil life, and, therefore, for 
civilization, increases in proportion as his intellectual powers 
are enlarged. A. political controversy which has recently 
engaged the attention of the country will illustrate the prin- 
ciple which I have just enunciated. On the concrete merits 
of that controversy I have, of course, nothing to say. 
Under that aspect it has no bearing on my subject, belongs, 
moreover, to the domain of practical politics, and there it 
may remain so far as I am concerned. I am only using as 
an illustration the principles that underlie the controversy 
and which are assented to by both political parties. What- 
ever the political allegiance of an American citizen, he ad- 
mits as a fundamental and essential characteristic of our 
government the distribution of supreme political power in 
three different departments, and accepts as final the advice 
of Washington, who warns us in his farewell address to see 
to it that those entrusted with the legislative, judicial, and 
executive powers confine themselves to their respective con- 
stitutional spheres, avoiding in the exercise of the power 
of one department encroachment upon that of another. 
When the legislature is wise and prudent, the judiciary just 
and fearless, the executive strong and temperate, we have 
good government. But if any of these supreme powers 
loses its proper virtue, or permits the usurpation of its 
functions by another, then the organic unity of the State 
is deranged, and a first step has been taken, the logical issue 
of which is either anarchy or despotisni. 

Now the human soul is a republic whose legislative power 
is intellect, whose judicial power is conscience, and whose 
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execuitve power is the will. Each of these powers in the 
soul of a child demands a training in keeping with its own 
nature and its relation to the other powers. The enfeebling, 
defective unfolding or stunting of any of them will result 
as disastrously for the individual as the weakening of the 
analogous civil powers will for*the State. If the result of 
education is to leave the republic of the soul with a con- 
science that is undeveloped or corrupted, or a will that is 
egotistic, arbitrary and overpowering, or an intellect that 
has become subservient to the lawless movements of the 
will, an individual has been produced who is unfit for citi- 
zenship in a civilized community and is suited only for 
anarchy or despotism. And if millions of such citizens are 
annually produced in a nation, it requires no vision of a 
seer to foresee the outcome. History tells us of no greater 
scourges of humanity, of no men less fit for social and civic 
life than those men who use their powers of intellect to 
contrive means of carrying into execution the mandates of 
a will uncontrolled by conscience. And experience teaches 
us that the social evils that threaten the peace and security 
of a people are rooted ultimately in the fact that the due 
balance between the powers of conscience, will, and intellect 
have been disturbed ; that conscience has been corrupted or 
malformed, and intellect made the slave of lawless will. 
Any system of education, therefore, which does not aim at 
such a correlated development of the child’s will, conscience 
and intellect as shall habituate it to confine these powers 
within “their respective constitutional spheres” is an educa- 
tion which has excluded the ideals of civilization from the 
scope of its attainment. We may train the intellect to 
cleverness, ingenuity and subtlety; we may inspire the will 
with an eager desire to compass material well-being, honor, 
seats in high places; but if we exclude from our school the 
systematic and rational training of conscience, no plethora 
of books or horde of pedagogical writers can obscure the 
fact that we do not know what education is. Unless, there- 
fore, the child has been taught to regulate its desires and 
the movements of its will by the dictates of right reason 
and the judgments of a sound conscience, the man will sub- 
ordinate righteousness to the prosecution of his personal 
purposes. He may as a result of education have acquired 
the sagacity that unerringly apprehends a remote and ma- 


SOCIETY 875 


terially valuable end, skill in adapting means to its attain- 
ment, and energy and despatch in their use—and these 
qualities are undoubtedly worth acquiring; but without an 
inward sense of probity to rule and control his conduct in 
the employment of the natural and human agencies which 
he manipulates, they become the forces through which all 
that is finest within him grows coarse. He may attain a 
commanding position in commercial, financial, administra- 
tive or political arenas, but his very success creates for the 
community a civic ideal that is false and harmful. 

I said that the child should be taught to govern itself by 
the dictates of right reason and the judgments of a sound 
conscience. The reason is not difficult to find. For the 
moral conduct of life we require, first, general principles 
of right and wrong, which the intellect recognizes as ex- 
pressions of a supreme law to which unconditional obedi- 
ence is due, and, secondly, rectitude of mind in applying 
these precepts of morality to the individual and concrete 
circumstances of life. There are as a consequence in the 
education of a child two elements—the inculcation of right 
principles of conduct and of solid grounds for the obliga- 
tion of conforming daily actions to principles; and the for- 
mation of an intellectual habit whereby one so reverences 
moral laws as to make application of them unerringly, and 
on motives that are superior to though not necessarily in- 
dependent of personal considerations. Therefore, knowl- 
edge not only of what is right and what is wrong, but also 
of the ultimate reasons why one ought to do the right and 
avoid the wrong; and reverence, or a sense of awe in the 
presence of moral obligation, are the essential elements in 
the education of a rational being and in the formation of a 
citizen in a civilized State. These two, knowledge and 
reverence, have been recognized by every clear thinker since 
the days of Plato as the cardinal forces of education. The 
need of reverence in education, its complementary character 
in relation to knowledge, its necessity for civic life, is an 
oft-repeated theme, especially of his dialogues on the Re- 
public and on Laws. Tennyson utters the aim and the 
aspiration of every true teacher in the familiar verses: 


“Let knowledge grow from more to more, 
But more of reverence in us dwell; 
That mind and soul, according well, 
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May make one music as before, 
But vaster.” 


With regard to the first element there is little difficulty 
.so far as the content of morality is concerned. It is only 
when there is question of its form, of determining the why 
and wherefore of its obligatory character that confusion, 
vacillation and incertitude arise. The spirit of Christianity 
has so pervaded our moral atmosphere that the zeitgeist, 
though it distorts and rejects its doctrinal teachings, can- 
not cast off the moral precepts of which those teachings are 
the basis. The canons of right and wrong which Christi- 
anity has fixed have, in the main, become the principles of 
our civilization, and are accepted theoretically at least even 
by those to whom the dogmas of Christianity are foolish- 
ness and a stumbling-block. Even systems of morality 
which are thoroughly anti-Christian in substance and bent 
endeavor to adjust themselves to the common moral senti- 
ment of the age. The very fact that they make the attempt 
at sacrifices of logical consistency, and of what they would 
call scientific precision proves that the spirit of Christianity 
has yet a hold on the soul, although in many quarters it has 
lost its influence over the reason. As a rule the ideals of 
righteousness which the religion of Christ presented to a 
world that unaided reason had betrayed into moral and 
religious degradation, are by subtle and informal inferences 
known and intellectually felt to be the substructure and 
support of our civilization. These ideals in their higher 
shape are not, it is true, received except as beautiful forms 
of religious poetry, counsels of perfection, which we con- 
template with devout emotion, or with which we embellish 
our pulpit oratory; but which in stern practice that neoteric 
deity called the Spirit of the Age, with its triune feature 
of profit, honor, pleasure, declares offensive to modern ears. 
And it must, furthermore, be confessed that even the im- 
peratives of that ideal are sometimes and with regard to 
some lines of conduct stammeringly and hesitatingly spoken 
by the exponents and advocates of the age’s morality. The 
fervent discourse of many a preacher and the eloquent page 
of many a moralist, when looked at closely, will be found 
to resolve itself into the confession of Jeremiah, before the 
Lord put forth His hand and touched his mouth: “Ah, ah, 
ah, Lord God; behold I cannot speak, for I am a child.” 
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Nevertheless, making these concessions, it must be admitted 
that the impress of Christianity is on our moral standards 
in so far as they exhibit precepts of conduct. 


But when it comes to determining the ultimate and cogent 
reason of obedience to those precepts the failure of modern 
ethics is impressive, and would be appalling, if the law that 
is written in the heart of man could be wholly obliterated, 
and the “light~which enlighteneth every man that cometh 
into this world” could be extinguished. The word “ought” 
has been either wholly or nearly emptied of significance by 
the ethical writers who represent this age. At best the 
reason advanced for declaring a given action or course of 
conduct good or just, and its omission bad or unjust, may 
be such as to compel assent of the intellect; but they cannot 
exact the unconditional obedience of the will. The neces- 
sity they produce is logical, not moral. If we demand why 
we ought to do what is just, humane, or virtuous, and why 
we ought not to do what is unjust, inhumane or vicious, we 
are given answers which show that either the nature of the 
question is not apprehended, or that the word “ought” has 
lost its distinctive meaning. Why ought I do what I know 
to be right? Why may I not, if I find it agreeable, profit- 
able, and sometimes even respectable, indulge in wrong 
conduct, provided I am well-bred, prudent and temperate? 
Why must I, even when it is disagreeable or entails danger 
and sacrifice, walk in the narrow path of rectitude? No 
system of Eudaemonism gives an answer. He who tells me 
that the right conduct is obligatory because it promotes 
happiness, is ennobling, advances the interests of humanity 
or is required for the welfare of the State has simply failed 
to apprehend the initial problem of Ethics; he has not even 
assigned a universal and objective norm of right and wrong, 
let alone an ultimate ground of obligation. Nor does any 
system of rational Deontologism give an answer, though 
this may be said to the credit of such systems, they do not 
debase or nullify absolutely the concept of moral law. All 
of them, however, from Kant with his autonomous reason, 
which is endowed with the power of furnishing categorical 
imperatives when occasion demands, to Hegel, with his sta- 
tolatry ‘and pantheistic reconstruction of Hobbes’ “great 
Leviathan,” leave the superstructure of morality hanging 
like the Hindoo turtle in mid-air.. They either invest man . 
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himself through some faculty with authority to command 
himself, or they create out of abstractions a figment which 
they christen Humanity, or the State, and whose mandates 
they ask us, after making an act of faith in its existence 
and sanctity, to accept as obligatory. 

Now, it is a fact, I think, which conversation and obser- 
vation will confirm, that most men outside of those whose 
inner life is governed by Christianity, are to-day utilitarians 
in their personal practice of morality, some of them actually 
Benthamites,? and Kantians or Hegelians in the principles 
they profess when on parade, and in the standards they set 
up for others. Many of them may never have read a page 
of Bentham, or Mill, or Kant, or Hegel; but they have 
imbibed the views and principles of those writers from 
newspapers, novels, and magazines and in the intercourse 
and competitions of business and social life. Yet, unless 
the precepts of morality impose an unconditional obligation 
on the will, and unless the source of that obligation is a 
being, real and actually existing, who is superior to man 
individually and collectively and on whom man is absolutely 
dependent, it is impossible to think of morality as anything 
else than a precarious scheme of behavior, somewhat more 
universal in its reach than the conventions of good society. 
It does not, of course, fall within the scope of this paper 
to discuss the value of modern systems of Ethics. Nor is 
such discussion really needed. The complete breakdown of 
these systems is known to everyone whose duty it is to 
become acquainted with them and is now nearly universally 
admitted by ethical scholars. They have multiplied books 
and, like the friends of Job, they “have wrapped up sen- 
tences in unskilled words” with the sole intention of estab- 
lishing moral obligation without admitting the existence of 


* Bentham in a posthumous work, curiously entitled Deontology, 
declares: “It is, in fact, idle to talk about duties; the word itself 
has in it something disagreeable and repulsive; and talk about it as 
we may, the word (sic) will not become a rule of conduct... . 
Every man is thinking about interests. It is a part of his very 
nature to think about interests... . To interest duty must and 
will be made subservient.” And again: “The talisman of arro- 
gancy, indolence and ignorance is to be found in a single word, an 
authoritative imposter, which in these papers it will be frequently 
necessary tol unveil. It is the word, ‘ought’—‘ought’ or ‘ought not,’ 
as circumstances may be. ... If the use of the word be admissible 
at all, it ought to be banished from the vocabulary of morals.” 
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One who alone can bind in conscience a human will, and 
the only success they have attained consists in confusing 
men’s thoughts, and in preparing the way for moral skep- 
ticism, and in imposing intolerable burdens on those whose 
profession obliges them to keep acquainted with their adver- 
saries’ briefs. The modern spirit is like the children of 
some millionaire fathers who enjoy superbly the fruits of 
the wealth they. did not produce, and would like to thrust 
the creator of it as far as possible into the social back- 
ground. It is rather an ignoble spirit, immeasurably so 
when the object of its aversion is the infinite and ineffable 
Reality from whose all-bountiful goodness spring being and 
the dowries thereof. Being ignoble it cannot elaborate a 
morality that will appeal to the deep inherent instincts of 
the soul, or satisfy those primal cravings of it for holiness 
and righteousness that proclaim its kinship with the Deity. 


It may be galling to the devotees of the modern spirit to 
base their morality on God and religion. But until they do 
it shall possess neither stability nor fruition. Until two 
fundamental positions are admitted there is no possibility 
of teaching morality effectively. These are: first, certain 
modes of conduct are the expressions of an absolute ex- 
emplar of conduct, the impress of which is found in our 
ratonal nature; and, secondly, the Being of whom our 
nature is an image, and on whom it depends primarily for 
its origin, and ultimately for its final perfection, necessarily 
wills and ordains that only actions fully in accord with the 
exigencies of our nature are lawful, or, what is the same 
thing, that conduct ought to be in conformity with the 
absolute exemplar. The concept of morality entails the 
admission of a supreme Legislator, to whom we owe absolute 
obedience, and involves Ethics with religion. It is, there- 
fore, distasteful to the modern spirit which desires to con- 
struct a system of morality independent of God, and to 
inculcate duty without obtruding the disagreeable idea of 
obligation. But if there is any necessity of teaching mo- 
rality to secure the true happiness of the individual, the 
safety of the State, and the well-being of the race, there 
is the same necessity of teaching religion, the existence, 
namely, of a Supreme Being, who manifests to us through 
our higher faculties the decrees of His eternal law. 
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Nor is it enough to know what is right or wrong, and 
why we ought to do the right and avoid the wrong, in order 
to render morality effective and enduring. Reverence must 
increase and consummate knowledge. Knowledge as such 
appeals only to the intellect ; unless invested with something 
that touches the heart it has no: motive power over the will. 
Bare truth of itself is incapable of arousing an emotion, of 
inspiring a purpose, or of impelling to action. Of whatever 
kind it may be it does not differ in its influence on the cona- 
tive faculty from a perfectly demonstrated proposition of 
geometry. Man is more than 2 reasoner; he is a doer, 
and as such an emotional being. Unless a known truth, 
therefore, is clothed with a quality that approves it to the 
will, it cannot become a motive of action. 


Now reverence is an intellectual emotion, complementing 
the knowledge of divine law and impelling to its observance. 
On its intellectual side it arises from a quasi intuitive ap- 
prehension of the excellence of another, when the elements 
of that excellence are superior power and worth. Power 
without worth we may fear, and worth without power we 
may respect and honor; but neither of them singly do we 
reverence. It is only when the two excellences are sim- 
ultaneously perceived to be the conjoined attributes of 
another, that the rational ground of the emotion called 
reverence is present. Evidently, therefore, reverence pri- 
marily and directly regards a person, appreciation of whom 
does not. spring from, but transcends the formal processes 
of deductive or inductive reasoning, although in balanced 
and receptive intellects it will often accompany the conclu- 
sions of such reasoning when concerned with the nature or 
character of a person. We do not feel reverence towards 
an abstraction nor toward a work of nature or art, however 
beautiful, imposing or sublime they may be, except in so 
far as contemplation of them excites to reverence for him 
whom they represent, or whose supremacy and excellence 
they attest. On its emotional side reverence is a mingled 
feeling, responding to the two personal attributes by which 
it is awakened. To reverence is to hold in awe because of 
superior power and in highest honor because of superior 
worthiness. The awe of reverence is not fear, since it arises 
from no threat or anticipation of impending evil, and is 
compatible with the highest degree of love. St. Paul tells 
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_ us that Christ, as man, offered prayer and supplication to 
His Heavenly Father and “was heard for His reverence ;” 
in Him, however, there could have been no fear of God. 
It may coexist with hope realized and a sense of spiritual 
elevation, as in the blessed who enjoy the beatific vision of 
God and adore Him in reverence. In fact, reverence neces- 
sarily includes some measure of love for the person rever- 
enced, and some~dégree of spiritual elevation in the person 
reverencing. Yet a feeling akin to fear undoubtedly forms 
an element of this emotion. The very word by which it is 
denominated is borrowed from the Latin term which etymo- 
logically connotes fear. It is not, however, the fear of 
dread or terror, but the fear of humility and modesty, the 
rational self-abasement arising from conscious inferiority 
to another, mingled with care and prudent apprehension 
regarding the outcome of any act or course of conduct of 
which the person reverenced may become cognizant. Hence 
the word used by St. Paul in the original text of his Epistle 
to the Hebrews to designate the reverence of Christ for 
His Heavenly Father signifies cautious and scrupulous re- 
gard in conduct for the will of another. 


In the human conscience reverence attains its holiest and 
most sacred expression. Through conscience man knows 
himself to be in presence of a Being of surpassing power 
and incomparable worthiness, of whom he stands in awe, 
for whom he feels the highest form of respect; knows, 
furthermore, that its dictates and injunctions are the au- 
thoritative voice of that Being. Conscience, therefore, does 
not simply apply the precepts of morality to individual 
cases, in much the same way, for instance, as reason might 
apply the general principles of a mechanical science to the 
solution of a particular problem of construction or engi- 
neering. It does this and more. It reveals the fact that 
these precepts are the ordinances of a supreme personal 
Legislator to whom unconditional obedience is due, not be- 
cause of the sanctions decreed for observing or transgress- 
ing His commands, but because of His sovereign right to 
reverence. The need, therefore, of inculcating reverence 
for the formation of character is as evident as the necessity 
of training conscience for the same purpose. There are 
some who, without due analysis of their own thought, I 
think, and full realization of the consequences of their own 
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theories, have denied this, in maintaining that the principle 
of authority should be excluded from the classroom. Yet 
no one acquainted with the psychology of the human soul 
can seriously contend that mere knowledge or intellectual 
development is of itself sufficient for the right formation 
of character. Such a thesis is, moreover, constantly dis- 
proved by the records of our criminal courts, and the efforts 
of our legislators to devise laws which will effectively re- 
strain intelligent and expert lawlessness. Unless reverence 
be the result of education—reverence for God and the 
truths and commands and ways of God; reverence for all 
forms of authority, parental, civil and ecclesiastical ; rever- 
ence for the family, the hallowed associations of home, the 
sanctity of the marriage bond and its sacred obligations; 
reverence for the neighbor, the dignity of his personality 
and the inviolability of his rights; reverence for ourselves, 
for our bodies that are the tabernacles of our souls and for 
our souls that are made to the image and likeness of God— 
unless, I say, reverence for all things worthy of reverence 
be so inculcated in childhood and youth as to become a 
habit of manhood, education is worse than a failure; it is 
an unparalleled misfortune. It has left the republic of the 
soul without a tribunal of right and wrong and without a 
judicial power to enjoin and compel execution. It has made 
wisdom, which is knowledge acquired under the elevating 
and vitalizing influence of reverence, an alien to science, 
and the higher ranges of truth an unknown or barren region. 


But to fashion the minds of the young to habits of rever- 
ence conscience must be educated, since the reverence of 
conscience is the norm and exemplar of all reverence. Con- 
science cannot be educated without teaching morality. 
Morality cannot be taught unless religion is a part of the 
curriculum of the school. There is no more possibility of 
teaching moral obligation without teaching the existence of 
a supreme Legislator than there is of teaching the duty of 
filial love without admitting the fact of a father. There 
may be men, who from motives of worldly prudence or 
from temperament conform their lives in the main to those 
dictates of morality which regard their relations to other 
men, at least in so far as their lives are open to the inspec- 
tion of the public. But men normally observe the whole 
law of morality only from motives of religion, and often- 
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times in spite of temperament and the suggestions of 
worldly prudence. Unquestionably it is an historical fact 
that the morality of a people degenerates into some form 
of hedonism, utilitarianism or stoicism when not based on 
religion. It is equally certain that if religion is not taught 
in childhood and youth, its influence over conduct in later 
life will be problematic. Unless, therefore, religion supplies 
a fundamental law. of constitution under which the republic 
of the soul lives, the intellect may know and proclaim, halt- 
ingly it is true and with some errors, the law of right and 
wrong which is inscribed, in the heart, but there is no judi- 
catory of conscience to keep the executive power of will 
from going outside its “constitutional sphere.” 


Briefly, if the paramount aim of education, so far as the 
State is concerned, is to fit the growing generation for 
future citizenship in a civilized community, the question 
proposed at the beginning of this paper reduces itself to 
this: What evidence is there in the disciplines and instruc- 
tions of our schools and in the type of character which 
they develop that our voluminous educational literature has 
contributed to the ideals of civilization? If true citizens 
cannot be formed without inculcating morality, what indi- 
cations are there that our copious pedagogical writers have 
aided in the formation of upright and conscientious citizens ? 
If integrity of character and unselfish devotion to social 
responsibilities and civil duties are not normally found 
apart from religious convictions, what proofs are there that 
our schools through the persuasive wisdom of modern 
educators have furthered our religious life as a people? 
These are definite questions. It may be denied that it is 
the purpose of our schools to form citizens in the adequate 
sense of that term. It may be contended that the training 
of conscience is not an element in the education of a citizen. 
It may be maintained that conscience can be trained without 
moulding the soul of a child or youth to habits of reverence. 
And one or other of these positions is in fact concealed in 
the public proclamations of many who have discussed this 
question of education. But if none of them can be held, 
the question which I propose can be answered categorically 
by ingenuously looking at facts. . . 


Our public schools at the best are religious only in so far 
as the mere reading of the Bible is retained in them; and 
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the tendency is to abolish this. The question of their rela- 
tion to the morality of the country, space does not permit 
me to discuss; but the power that sustains morality is gone 
out of them. If we remember that the men and women of 
to-day were the school children of a generation since, and 
review the degrading, corrupt and lawless features of our 
national life which in recent years have become prominent, 
we may form our own judgment regarding the moral influ- 
ence exerted by our public schools. What effect, therefore, 
has the educational literature of the last three-quarters of a 
century had on the moral and religious character of the 
training and instruction given, under the egis of the State? 
It would be a waste of time to show by citation that our 
organic and statute laws regarding education are a reflex 
of that literature. Occasionally a voice crying in the wil- 
derness raised a protest against principles or practices that 
have led recto tramite to the present educational condition ; 
but that voice was unheeded or drowned in the clamor of 
laudation and pseudo-patriotism that greets any criticism 
of defects in our public school system. To much of that 
laudation no one can reasonably demur; it would be easy 
to say with truth many things in praise of our public 
schools. One fundamental defect, however, obscures their 
good qualities in the eyes of those who still hold the con- 
viction that, the parables of the two houses, one of which 
was built on a rock and the other on sand, conveys a lesson 
of prudence and wisdom. However imposing the public 
school system may be in appearance, it is thousands of 
years behind the age in the foundation it lays for the 
upbuilding of an efficient type of character. 


In many respects the interests and outlook of the age of 
Plato differ widely from those of our own time; but in 
nothing, I think, is the contrast stranger than in the respec- 
tive views of Plato and many modern educators regarding 
the fundamental principles of education; and the contrast 
is not to the discredit of the pagan. Plato insisted with all 
the powers of his transcendent intellect that the first care 
of the rulers of his ideal republic should be an education 
providing primarily for morality and religion. Our modern 
educators, after so many centuries, during which the 
sublime doctrines of Christianity have held sway, refashion- 
ing the judgments of men, reforming their convictions, 
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elevating their aspirations, hopes and ideals, have succeeded 
in excluding the formal teaching of religion from the com- 
mon schools of every state and territory and in persuading 
a vast number of American citizens to accept, instead of 
the teaching of Christian morality, an umbral and emotional 
substitute based on no authority and secured by no adequate 
sanction. They have made the communication of religious 
instruction and the inculcation of Christian morality in those 
schools illegal. They have created a widespread conviction 
that this irreligious policy of education is the highest educa- 
tional policy which the people of the United States are 
capable of attaining. It may seem strange, but it is an 
incontrovertible fact that so far as the fundamental aspects 
of education are concerned: we have retrograded to prin- 
ciples that antedate Christianity and were disowned by 
pagan wisdom. This is a fact of curious significance—the 
most distinctive, notable and serious fact of our educational 
history. 


To what causes are we to attribute it? Its origin, growth 
and lustihood are not to be explained by calling from the 
vast deep such impalpable entities as the genius of our 
people, the spirit of our national life, the secular idea, an 
atheistic figment, or the zeitgeist, an abstraction made in 
Germany; because these words so far as they have any 
ideas behind them, signify the prevailing convictions of men 
at a given time. And the dominating prevalence of certain 
convictions is not explained by giving it another and a 
more vague name, even though that name be written in 
capital letters. Historical facts are, of course, effects of 
antecedent causes acting as a rule steadily through a series 
of years, sometimes through secular periods. The progress 
of the movement by which they are produced may often 
be imperceptible to those who are carried onward by the 
current. It may be misunderstood by those who take their 
bearings from subjective impressions to be an advance 
towards a goal, when it is in fact a recession from it; or 
an ebbing tide when it may be flowing. The stream of an 
historical: movement may seem retrograde, aberrant and 
lawless; or progressive, direct and uniform to him who 
fixes his eyes on small segments of its course, and never 
raises them to ascertain his direction by the light of a 
ruling luminary. But whatever the historical facts, they 
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differ from other facts around us in that among their ante- 
cedent causes stand preeminently the co-operation of human 
activity and the directive power of human will. The primal 
impulses, intuitive wisdom and moral instincts of human 
nature may stay a social movement or deflect it from a 
course that leads to a haven of confusion; as, on the other 
hand, self-interest, estimated by the outlook of an economic 
day, the wisdom of unhumanizing philosophies or the dom- 
inance of great passions, may turn it into channels of 
degrading prosperity and demoralizing glory. The course 
of history may be changed, ennobled or depraved by the 
human agents that apparently drift along its surface, and 
its character at any given period is the resultant of the 
error or wisdom, the virtue or unrighteousness of preceding 
generations working through and with the present. 


Furthermore, men do not act in unison unless under the 
influence of a common purpose and a common perception 
of the good to be obtained through the realization of that 
purpose; nor do they preserve over a long period of time 
continuously uniform action looking to the attainment of 
their purpose, unless under the guidance and government 
of a central directive power. The uninterrupted, method- 
ical and progressive constancy with which the people of this 
vast nation have been working for nearly seventy-five years 
to get the least vestiges of religion out of their schools, 
would seem then to import the patient, tireless, determined 
and far-seeing efforts and direction of some hidden central 
power. The gradual but effective step by which this ir- 
religious situation has been produced, the continuity with 
which social forces have been directed to bring it about, 
the steadiness and uniformity with which it has grown 
throughout every state of the Union, the fervor with which 
its apostles, however divergent and conflicting their views 
about details, have preached its fundamental principles, the 
subserviency with which it is accepted, even by those who 
loathe its tendency, the pzans of glorification of it that the 
slightest occasion will provoke from men of the most dif- 
ferent temperaments, politics and religions, the ostrich-like 
blindness of all parts of the community to its concededly 
ruinous effect on religious, moral and civic character—these 
aspects of this significant fact would seem to suggest the 
activity and rule of some such central power. The human 
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mind naturally attributes a constant, uniform and universal 
effect to a commensurate cause. 

The educational fact, therefore, consists in this, that 
virtually there is a national alliance to cut out of the cur- 
ricula of our public schools those disciplines and studies 
that are essential to the formation of citizenship and the 
preservation of civilization, and that this alliance, so far as 
we can see, is directéd slowly, cautiously and progressively 
towards the accomplishment of this purpose by some central 
agency unknown to us. 


158 
THE CHRISTIAN HOME 


CARDINAL GIBBONS 2 


The home is the primeval school. It is the best, the most 
hallowed, and the most potential of all the academies; and 
the parent, especially the mother, is the first, the most 
influential, and the most cherished of all teachers. No 
human ordinance can abrogate or annul the divine right of 
parents to rule their own household, neither can any vicari- 
ous instruction given in the day school or Sunday school 
exempt them from the obligation of a personal supervision 
over their offspring. If Christian training is eliminated 
from the home and relegated to the classroom, the child, 
when emancipated from hi studies, may be tempted to 
regard religious knowledge as a mere detail of school work, 
and not, as it should be, a vital principal in his daily life 
and conduct. 

And yet I fear there are many parents who imagine that 
they discharge their whole duty to their children by placing 
them under the zealous care of our Catholic teachers. These 
instructors may supplement and develop, but they were 
never intended to supplant the domestic tuition. 

The education of a child should begin at its mother’s 
knee. The mind of a child, like softened wax, receives first 
impressions with ease, and these impressions last longest. 
“Train up a child in the way he should go, and when he is 


The Christian Home, pp. 4-9. -(The Columbus Press, New 
York.) 
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old he will not depart from it.” A child is susceptible of 
instruction much earlier than parents commonly imagine. 
It has the capacity to perceive and apprehend the truth, 
though unable as yet to go through the process of reason- 
ing and analysis. Mothers should watch with a zealous eye 
the first unfolding of the infant mind, and pour into it 
the seed of heavenly knowledge. 

For various reasons mothers should be the first instruc- 
tors of their children. 

First, as nature ordains that mothers should be the first 
to feed their offspring with corporal nourishment of their 
own substance, so the God of nature ordains that mothers 
should be the first to impart to their little ones “the rational, 
guileless milk” of heavenly knowledge, “whereby they may 
grow unto salvation” (I Peter ii 2). 

Second, the children that are fed by their own mothers 
are usually. more healthy and robust than those that are 
nurtured by wet-nurses. In like manner, the children who 
are instructed by their own mothers in the elements of 
Christian knowledge are commonly more sturdy in faith 
than those who are committed for instruction to strangers. 

Third, the progress of a pupil in knowledge is in a great 
measure proportioned to the confidence he has in his pre- 
ceptor. Now, in whom does a child place so much reliance 
as in his mother? She is his oracle and prophet. She is 
his guide, philosopher, and friend. He never doubts what 
his mother tells him. The lesson he receives acquires addi- 
tional force because it proceeds from one to whom he gave 
his first love, and whose image, in after life, is indelibly 
stamped on his heart and memory. Mothers, do not lose 
the golden opportunity you have of training your children 
in faith and morals while their hearts are open to drink in 
your every word. 

Fourth, you share the same home with your children, you 
frequently occupy the same apartment. You eat at the 
same table with them. They are habitually before your 
-eyes. You are, therefore, the best fitted to instruct them, 
and you can avail yourself of every little incident that 
presents itself and draw from it some appropriate moral 
reflection. 

The fruits of the realization amongst us of the divine 
beauties of the Home of Nazareth are not far to seek. 
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The most distinguished personages who have adorned the 
~ Church by their apostolic virtues, or who have served their 
country by fine patriotism, or who have shed a luster on 
the home by the integrity of their private lives, have usually 
been men who had the happiness of receiving from pious 
mothers early principles of moral rectitude. 

Witness St. Augustine, the great Doctor of the Church 
in the fifth century. In his youth he had lost his faith, and 
with it purity of conscience. He was tainted with Man- 
icheism, the most pernicious error of the times, and he 
became a prey to the fiercest passions. Monica, his saintly 
mother, prayed for him with a constancy which only a 
mother can exhibit. She hoped against hope; and before 
her death she had the consolation of seeing him restored to 
God and His Church. St. Augustine attributes his con- 
version to her, and in his matchless book, the Confessions, 
he speaks of her most tenderly. 

St. Louis, King of France, is another example of what a 
mother may do. As a monarch and as a saint he owes his 
virtues, under God, to Queen Blanche, his mother: “I 
love you tenderly,” she said to her child, “but sooner would 
I see you a corpse at my feet, and France bereft of an 
heir to the throne, than that you should tarnish your soul 
by a corrupt life.” 

If Queen Blanche could pay so much attention to her 
son’s instruction, notwithstanding her engrossing admin- 
istrative cares, surely the mothers of to-day, in private 
walks of life, should find leisure for a similar duty. 

Nor need we look beyond our own country’s first presi- 
dent for the fruition of that seed which was sown by 
a devoted mother. Washington was conspicuous for the 
natural virtues of frugality, industry, self-restraint, and 
respect for authority. Above all, he possessed a love of 
truth and an habitual recognition of the overruJing Provi- 
dence of God. And he gloried in declaring that these 
traits were impressed on his youthful mind by his mother, 
for whom he had a profound reverence, and whor in his 
letters he usually addressed as his “honored” mother. 

If in our day we find the religion of Christ firmly rooted 
in the land; if the word of the Teacher of Men has quick- 
ened and brought forth good fruit; if we see about us 
homes spiritualized and sanctified by the radiance of the 
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Home of Nazareth, and lifted above the worldly and mate- 
rial by the memory of the Divine Exemplar—this happy 
condition is largely due to the faith and piety of Christian 
wives and mothers. This noble army of apostolic women 
“are the glory of Jerusalem, the joy of Israel, the honor of 
our people”; they are the sawors of society and a blessing 
to the nation. 

It is true, indeed, that they are not clothed with the 
priestly character. They cannot offer the Holy Sacrifice 
or administer the Sacraments. But may we not apply to 
them the words of St. Peter: “Ye are a chosen generation, 
a holy nation, a royal priesthood”? Yes, we may in all 
truth. They are consecrated priestesses of the domestic 
temple, where they daily offer up in the sanctuary of their 
homes, and on the altar of their hearts, the sacrifice of 
praise and prayer, of supplication and thanksgiving to God. 
They cannot preach the word of God in public, but they 
are apostles by prayer, good deeds, and edifying example. 
They preach most effectually to the members of their house- 
holds, and the word of God scattered from the pulpit would 
often bear little fruit if it were not watered and nurtured 
by the care of our pious mothers. 

No more weighty obligation devolves upon Christian 
parents than that of recognizing and discharging con- 
scientiously these fundamental duties of the home. It is 
a sublime task. “What is more noble,” cries St. John 
Chrysostom, “than to form the minds of youth? He who 
fashions the morals of children performs a task in my 
judgment more sublime than that of any painter or sculp- 
tor.” It is, indeed, a far more exalted task than that of 
sculptor or painter that is entrusted to fathers and mothers. 
They are creating living portraits, destined to adorn not 
only earthly temples, but also the Temple above, not fash- 
ioned of man’s hand 


And therefore built forever. 


And mark well: home education does not mean merely 
those lessons in Christian Doctrine which are to be taught 
to children. The home should be pervaded by a religious 
atmosphere. It should be the sanctuary of domestic peace, 
sobriety, and parental love. Discontent and anger should 
be banished from it; and under these sweet influences the 
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child will grow in virtue. Above all, let it be the asylum 
of daily prayer, and then the angels of God and the God 
of angels will be there. 


It is to the mothers and fathers of to-day that we must 
look for the realization amongst us of this Christian ideal 
of the home—the Home of Nazareth. They are doubly 
bound to seek it, if need be “sorrowing”—as did Mary and 
Joseph. They aré bound, on the one hand, by their Chris- 
tian faith and the example of Christ; and, on the other, 
they owe a duty to the State. Thus shall they rear up for 
their country not scourges of society, but loyal, law-abiding 
citizens. “If any one,” says the Apostle, “have not care of 
his own, and especially of his own household, he hath denied 
the faith, and is worse than an infidel” (I Tim. v. 8; Prov. 
xxxi 28). Aye, more—he hath fallen short in his duty 
to his country. 
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159 
ORIGIN AND RIGHTS OF SOVEREIGNTY 


~ CHARLES MACKSEY 1 


When a multitude of people come to grasp, however 
dimly, the natural life-purposes incumbent upon them (pur- 
poses in themselves supremely desirable as well), come, 
morever, to apprehend the obvious fact that only in civil 
union of a concrete society can these purposes be achieved ; 
that this union implies a bond binding each of them, a 
bond bearing with it definite common civil duties and civil 
rights for all, they have certainly arrived at the threshold 
of a juridical union. In all other cases of juridical union 
contingent upon common action, in all other cases of natural 
and mutual obligation so contingent, as well as in the case 
of acquired natural rights over definite means to a natural 
end, the next step is a free act of the will, and the thing 
is done. In perfect parity, if the multitude there and then 
accept the bond in question, you there and then have in 
existence a new juridical entity, a juridical union, which 
men call civil society. They may have been entirely free 
to consent, or for one reason or other may have been 
morally bound to consent; they may have consented in 
written instrument or spoken word; in the cheerful en- 
thusiasm of subordination and co-operation, with neither 
written nor spoken pledge, or in the silent omission of all 
protest and repudiation, when such protest would be efficient 
or a matter of duty; they may have consented all together, 
or group after group yielding in course of time; they may 
have consented to the entirety of the bond at once or by 
degrees to the different duties of its content. It matters 
not: the one substantial thing in the establishment of a 
State as of a family, in joining a civic unit together with 


* Sovereignty and Consent, pp. 16-20; 30, 31; 32. (The America 
Press, New York.) ; 
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the civic bond as in joining a family unit with the marriage 
bond, is the voluntary and free consent of those who estab- 
lish the union. 

The consent of the community then is the fact which of 
its nature spells an exigency that the natural law should 
supply the essential juridical ingredient there and then 
necessary for the natural function and juridical cohesion 
of civil society: and that is, after all, what we understand 
by a foundation, a juridically determinant cause of the 
existence of that juridical effect, which is found in a multi- 
tude, when, instead of remaining an incoherent assembly 
of discrete atoms, it is bound together into the social union 
which we know as a body politic or a State. It is indeed 
the only fact that accounts juridically for that union, just 
as consent is the only juridical cause that accounts for the 
juridical existence of a marital union. Vicinage does not 
do it, nor kindred blood. Common needs may be a motive 
of consent, and even, in a conceivable case, extreme enough 
to give rise to an obligation to yield the consent; but of 
themselves they do not place the consent, nor sufficiently 
substitute for it in placing the social bond. Such conditions 
will not suffice in the case of the matrimonial union. Why 
should they in the case of the more extensive and com- 
plicated unit? Patriarchal descent, occupancy of the terri- 
tory of one and the same landed proprietor, subjection by 
conquest, none of these are claimed to be sufficient juridic- 
ally to make a discrete multitude into a civil community, 
except in so far as the patriarch, land-holder or conqueror 
has ipso facto sovereignty over those who fall under the 
respective categories correlative to each of them. But we 
shall proceed at once to show that sovereignty needs a 
firmer, ground, lies originally with the people, and is found 
derivatively elsewhere only by the people’s consent. 

When men in the fulfilment of God’s plan establish the 
juridical person of the body politic by their consent to this 
. juridical union for the general welfare, the natural law 
necessarily concedes to that person in the very bond, which 
creates it, all the rights and powers necessary, and even 
those connaturally proportionate, to the purpose of the com- 
mon weal. The powers essential to each and every State 
will be congenital rights of the body politic. If we conceive 
the thing as in a condition of juridical genesis, we ask 
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ourselves, What are the first powers that body needs? The 

answer is the power to organize itself under a definite form 
of government of its choice; the power to choose the in- 
dividuals in whom the governmental powers are stably to 
reside, to determine the stable limitation of these powers 
by reservation of power to the community itself, and the 
method of succession in their possession; the power to 
govern the community ad imterim either directly or by the 
appointment of provisional governors; the power to re- 
organize the government, whenever its prior organization, 
whether from forces within or without, goes to pieces, or 
permanently fails to function for the general welfare, or in 
new times and circumstances fails to meet the exigencies 
of the common weal; the right, finally, to be the authentic 
judge of conditions requiring organization. I fancy we 
need not elaborate the point that substantially these powers 
are from the start requisite to the essential purpose of civil 
society ; nor that by reason of God’s ordering human society 
in His plan of human life, and by natural consequence of 
men putting one such into existence, this society has the 
above rights and powers. They are as obviously involved 
in the content of the civic bond as are all the rights and 
privileges necessary to the natural purpose of marital life 
involved in the marriage bond. 


These powers may be and sometimes are called constit- 
uent powers, authority to enact a constitution or funda- 
mental law, a law, namely, in which the organization of the 
government is provided for as above, and the reserved 
powers of the community declared. In point of fact that 
is what is meant by popular sovereignty, that is to say, the 
sum of supreme jurisdiction necessary to provide the organ- 
ization and government of a State, as inherent in the com- 
munity as a body politic, a moral person, from the first 
instant of its juridical existence; jurisdiction coming from 
God through the natural law in the civic bond which makes: 
of a multitude a people, a community, a State. It is quite 
evident that such sovereign powers exist in some person or 
other within the range of the community, but the contention 
for popular sovereignty is that they are to be found in the 
moral person of the community itself. 

It may appear that what is commonly known as sov- 
ereignty, the supreme powers, namely, in a sovereign, 
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whether he be tsar, kaiser or king, a class of nobles or a 
republican president, is not quite the same as the constituent 
and other powers above enumerated. That is true, though 
not in a sense as mutually exclusive as might be appre- 
hended. Sovereign powers, as they exist in actual rulers, 
are the sum of jurisdiction necessary for actual normal gov- 
ernment, stably set indeed in the rulers in order so to 
govern. They suppose then a determinate form of govern- 
ment, definite rulers and definite powers and a determined 
mode of succession; and finally they imply the possession 
by the rulers of the fulness of authority necessary for their 
function: whereas on the other hand the sovereignty attrib- 
uted to the people seems rather made up of preliminary 
powers of organization, and not of powers to govern at all. 
That is a mistake: popular sovereignty is both one and the 
other. As a matter of fact the community has in itself all 
the powers of governing provisionally in the interim of 
organization; may organize, if it so choose and the thing 
is expedient, a purely democratic form of government, and 
so retaining all its powers may stably govern the State. In 
one word original sovereignty as in the people includes the 
governing powers as well as the powers of organization. 
Outside of an absolute democracy the people entrust the 
governing powers to the rulers, retaining the organizing 
powers for the emergency of reorganization. . 


Cardinal Bellarmine found no difficulty in maintaining 
both that governing sovereignty was first in the people and 
yet necessarily to be transferred to definite rulers under 
some legitimate form of government.? Sovereignty is held 
by no ruler except in trust for the general welfare, in trust 
for the accomplishment of the natural purpose of civil 
society; and certainly unless that trust were committed to 
the ruler by the community, the community itself would 
not have had original control over its own civil destiny, 
which the natural law not only supposes it to have had as a 
right, but has imposed as a duty. 


The point is worth elaborating. To possess per se a right 
it is not necessary that the possessor be per se competent 
to exercise it by himself, but only that he be per se com- 
petent to exercise it either by himself or by others to whom 


* Bellarmine, “De Laicis,” Lib. III, cap. 6, not. 3. 
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he may entrust it for exercise. Thus the right to educate 
_ their children would still belong to the parents, even if 
parents were not fer se fitted to exercise it by themselves, 
but were necessitated to seek competent substitutes, to 
whom they entrusted the right for execution. And the 
reason is that parents could not divest themselves of the 
duty and responsibility, even in the supposition that the 
duty was per se and of necessity to be fulfilled by others 
of their appointment. In like manner the community can- 
not escape the responsibility or divest itself of the duty of 
accomplishing the purpose for which governing sovereignty 
is given. 

Just as the physical power of understanding belongs to 
the soul, though it cannot exercise it without an intellectual 
faculty, which derives its power from the soul; so too the 
moral power of tilling the soil of an immense estate which 
belongs to an individual owner, is his, even though he can- 
not exercise it by himself, but must needs invoke others to 
exercise it for his benefit. Even the civil law can grant a 
transitory right to an individual per se incompetent to 
exercise it, with the added obligation of transferring it to 
others at his choice, that they may exercise it for his benefit 
and for its civil purpose. . 

To state by way of conclusion the Scholastic doctrine: 
the title for the juridical existence of an actual State is the 
consent of the people who constitute it. Immediately con- 
sequent upon this follows by Divine right of the natural 
law sovereignty in the people, now a juridical unit, a body 
politic, a moral person. Logically and juridically subsequent 
to this comes constitutional organization of a form of gov- 
ernment and a determination of definite rulers, who con- 
stitute the government, the juridical and derivative title to 
whose sovereignty is the consent of the body politic, the 
people. In this sense lies the truth of the principle that 
“governments derive their just powers from the consent of 
the governed.” * 


® American “Declaration of Independence.” 
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THE MORAL ORIGIN OF CIVIL AUTHORITY? 


Louis CARDINAL BILLOT ? 


The statement that political authority is immediately from 
the people, can be understood in two ways: Either from the 
people, as it were, abdicating and transferring by a donation 
or contract that authority to those who preside over the 
commonwealth; or from the people, creating organic law 
in virtue of which authority is embodied in such or such a 
governmental form, and given to such or such a possessor. 

. The difference between these two ways may be illus- 
trated by an example taken from the law of property. I 
may receive dominion over a thing from another person, 
as the rightful possessor who now makes mine that which 
was his, as if Titius would donate to me his field; or from 
another, as from the immediate author of a law by which 
dominion is acquired, as if, in virtue of prescription enacted 
by the civil legislator, I begin to be the owner of a piece of 
land which before did not belong to me. That magistrates 
derive their power proximately from the people, is ex- 
plained by most of the older scholastics according to the 
analogy of the former example. But we think that we 
should base the explanation rather on the second example. 
However, these points concern only the deeper understand- 
ing of the doctrine, and maybe this is a dispute more about 
words than things. In any case, forms of government and 
titles to exercise power, and power itself, as existing in its 
determinate possessors, are not immediately from God, but 
only through the medium of human consent, that is, the 
consent of the community. 

An objection to the foregoing statement has been brought 
forward from the words of the Encyclical of Pope Leo 
XII, Diuturnum Illud: “Tt is important to bear in mind 
that those who are to preside over the commonwealth can 
in some cases be selected by the will and judgment of the 


*The paragraphs of this chapter are a free translation of the 
greater part of Propositions III and IV, section 1, question 12, 
chapter 3, De Ecclesia Christ. 

* The State and the Church, by Ryan and Millar, pp. 62-67. (Mac- 
millan Company, New York. With permission.) 
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multitude, without any opposition on the part of Catholic 
teaching. By this selection indeed the sovereign is desig- 
nated, but the rights of sovereignty are not conferred; 
authority is not delegated, but the person who is to exercise 
it is designated.”. We reply that these words merely set 
forth the pure and simple doctrine of faith against the 
pernicious innovation with which very many were infatuated 
in the sixteenth centtiry, and which in the eighteenth century 
led to the monstrous error of the Social Contract..... . 
What the Pope denies is that the popular choice ever con- 
fers the rights of sovereignty in the sense of those who 
oppose Catholic doctrine; that is, in the sense that the right 
of sovereignty im ziself comes from the people, after the 
manner of an instrumental power which flows from a 
supreme commissioner to one commissioned. In a word, 
the Pope denies what has been unanimously denied at all 
times by Catholic theologians. And the Pope agrees with 
the theologians likewise in his positive affirmations. Since 
authority in itself is constituted not by human but by 
_ divine natural right, there is nothing left for human will 
or action but the determination and designation of the 
ruler... . Through this designation the people become 
the proximate cause, not indeed of power as such, but of 
the conjunction of power with such a person, according 
to such or such a measure, and such or such conditions. 
Hence the Pope’s statement does not remove from the 
community the power that is truly constitutive of gov- 
CTment. vests 


Other objections are made by recent authors who hold 
that the power of sovereigns is derived immediately from 
God. One of these maintains that society cannot confer 
authority, since there is no constituted society prior to the 
institution of a government. I reply: At the moment before 
the institution of a government there exists a society con- 
stituted, not indeed ultimately and in perfect actuality, yet 
in potentiality, whenever there exists a determinate multi- 
tude of men assembled ‘to help one another for a political 
end. Nor are the means wanting to produce the effect. 
Unless we fancy that civil societies have been immediately 
instituted by nature, we must recognize the existence of 
some constituting power in the community, in the first stage 
of political society. Before the institution of a government, 
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therefore, there is already at hand a social power, not 
indeed for governing that society, but for constituting 
sovereignty from which the governing power is derived, .. . 

According to the second objection, if political power is 
from God in any way whatsoever, it must be from God in 
some determinate and concrete subject or possessor. My 
reply is that political sovereignty, in so far as it is from 
God, exists immediately in a concrete subject or possessor, 
namely, in the community itself, by which it is afterwards 
retained, or is transferred to one monarch, or to a select 
group. Moreover, the power of jurisdiction is not to be 
likened entirely to physical forms which do not exist except 
in some determinate subject. If this were true, the Papal 
power would be extinct in the interval between the death 
of a Pope and the election of his successor. . . . If you 
ask where is political power, as immediately instituted by 
God? I reply: In the law of nature, or in the ordinance 
of the divine reason, which is manifested by human nature 
and written in the human mind. But this general ordinance 
must be determinated by men. Hence the actual holder of — 
political authority, holds it by human law as its proximate 
source; but political authority as such does not come from 
men; they merely determine the form in which it will be 
actualized, and the person or persons by whom it will be 
exercised. 


The third objection is that this doctrine of popular deter- 
mination of government and selection of the ruler, provides 
a foundation for sedition and rebellion against the monarch. 
In reply, I would point out that there is no doctrine which 
cannot be abused. Yet no doctrine ought to be condemned 
for that reason alone. The view that authority is con- 
ferred by God immediately upon the ruler has likewise 
been abused, and it is hard to tell which abuse has been the 
greater or the more detestable. It is certain that the 
regalists have been led to conclude that kings as such may 
claim supreme indifference or irresponsibility, whence they 
extended the powers of civil society even over religion. .. . 
All that we can do is to abstract altogether from abuses, 
and to seek only what truly follows from principles. There 
is no foundation for rebellion in any doctrine which asserts 
the divine precept of obedience to constituted authority. 
This precept is neither taken away nor lessened by our 
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doctrine. From the fact that the ruler does not derive his 
- authority immediately from God, it does not follow that 
the precept of obeying constituted authority is destroyed or 
weakened. 

Nor does it follow that one government can be deposed 
and another instantly substituted at the whim of the mullti- 
tude. . . . A will which does not follow the order of 
reason neither has nor can have validity. However, let us 
not conjure up imaginary suppositions which have no place 
in our actual world. Let us remember that changes of 
government, whether licit or illicit, are humanly unavoid- 
able, and that this instability can never be eradicated by 
any force or any theory. The practical question is, which 
of the two doctrines that we are considering is more con- 
ducive to the peace and prosperity of the commonwealth? 
Is it our doctrine? or is it forsooth that other doctrine 
which is based on a preposterous conception of legitimacy, 
and which would recognize in dynasties of kings a right 
as immovable as in the succession of the Pope to the 
Apostolic See? Let us consider this question at somewhat 
greater length. 

The right of sovereignty is unlike the right of property, 
inasmuch as it is by nature ordained not for the benefit of 
him who holds it, but for the benefit of society. Hence 
if at any time the public good requires a new form of 
government and a new designation of rulers, no pre-existing 
right of any person or any family can validly prohibit this 
change. The right to create the new legitimate government 
inheres in the community habitually or potentially. How- 
ever, it ought not to be used rashly and whimsically, but 
only when its use is demanded by the common good and 
social tranquility. 

The question may be asked, when is the demand of 
social necessity evidently verified? For answer we do not 
need to go far away, nor to take refuge in metaphysics. 
The necessity of constituting a new government exists 
whenever the preceding government has been destroyed, 
and there has been introduced a new government which 
cannot be abolished without detriment to peace. In such a 
situation, the new government is legitimate, even though 
the preceding one was destroyed by iniquitous rebellion, 
for the only pertinent question concerns what is here and 
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now required by the supreme law of the common good. By 
this supreme criterion it is evident that the community has 
the same right to constitute a new sovereignty as it had at 
the beginning of its political existence. Generally speaking, 
every civil government is to be held legitimate from the 
moment when it has been constituted and accepted and 
regularly exercised... . 

This conclusion is confirmed by the ancient and immemo- 
rial practice of the Church. She has always recognized as 
legitimate governments of whatsoever origin, once they had 
been constituted and had been confirmed by the consent of 
peoples. . . . This perpetual practice and discipline of the 
Church has been illustrated by a doctrinal declaration of 
Pope Leo XIII in that memorable Encyclical to the French, 
Au Milieu des Sollicitudes: 

_ However, here it must be carefully observed that whatever 
be the form of civil power in a nation, it cannot be considered 
so definitive as to have the right to remain immutable, even 
though such were the intention of those who, in the beginning, 
determined it... . Only the Church of Jesus Christ has been 
able to preserve, and surely will preserve unto the consum- 
mation of time, her form of government. Founded by Him 
who was, who is, and who will be forever, she has received 
from Him, since her very origin, all that she requires for the 
pursuing of her divine mission across the changeable ocean of 
human affairs. And, far from wishing to transform her essen- 
tial constitution, she has not the power even to relinquish the 
conditions of true liberty and sovereign independence with 
which Providence has endowed her in the general interest of 
souls. . . . But, in regard to purely human societies, it is 
an oft-repeated historical fact that time, that great trans- 
former of all things here below, operates great changes in 
their political institutions. On some occasions it limits itself 
to modifying something in the form of the established gov- 
ernment; or, again, it will go so far as to substitute other 
forms for the primitive ones—forms totally different, even as 
regards the mode of transmitting sovereign power. 

And how are these political changes of which we speak pro- 
duced? They sometimes follow in the wake of violent crises, 
too often of a bloody character, in the midst of which pre- 
existing governments totally disappear; then anarchy holds 
sway, and soon public order is shaken to its very foundations 
and finally overthrown. From that time onward a social need 
obtrudes itself upon the nation; it must provide for itself with- 
out delay. Is it not its privilege—or, better still, its duty—to 
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defend itself against a state of affairs troubling it so deeply, and 
_ to re-establish public peace in the tranquillity of order? Now, 
this social need justifies the creation and the existence of new 
governments, whatever form they take; since, in the hypothesis 
wherein we reason, these new governments are a requisite to 
public order, all public order being impossible without a gov- 
ernment. Thence it follows that, in similar junctures, all the 
novelty is limited to the political form of civil power, or to its 
mode of transmission; it in no wise affects the power consid- 
ered in itself. This continues to be immutable and worthy of 
respect, as, considered in its nature, it is constituted to provide 
for the common good, the supreme end which gives human 
society its origin. To put it otherwise, in all hypotheses, civil 
power, considered as such, is from God, always from God: 
“For there is no power but from God.” 

Consequently, when new governments representing this im- 
mutable power are constituted, their acceptance is not only 
permissible but even obligatory, being imposed by the need of 
the social good which has made and which upholds them. This 
is all the more imperative because an insurrection stirs up 
hatred among citizens, provokes civil war, and may throw a 
nation into chaos and anarchy, and this great duty of respect 
and dependence will endure as long as the exigencies of the 
common good shall demand it; since this good is, after God, the 
first and last law in society. 


161 
POLITICAL. THEORIES. OF ST..,\THOMAS 


Lro E. HuGHEs ? 


The principal founder of political science was Aristotle. 
Before his time, politics as a distinct science had scarcely 
come into existence. By defining the best form of govern- 
ment, Aristotle’s master, the sublime Plato, had assigned 
to politics the task of planning the ideal state. 

The Stagyrite opposed Plato’s theory, which was state 
absolution, and desired to offer men a better form of politi- 
cal organization. Unlike the poetic philosopher, Aristotle 
was always forced to remain with realities and necessities. 
Thus, all existing and defunct constitutions were investi- 
gated for the purpose of discovering the principles which 
gave them birth, helped them to thrive or ruined them. 


1 Adapted from Dominicana, June, 1919. 
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He was the first to assert the natural necessity of society, 
and, consequently, of government. The mission of the 
State, to him, was the advancement and development of its 
subjects; their elevation by the just administration of law 
to a higher plane of moral conduct. For this reason he 
sought a means of uniting the best elements in the various 
constitutions to establish a more perfect form of govern- 
ment, a type, however, which was not to be considered 
absolutely fixed. It should admit of applications and 
modifications instead of being an ideal but impracticable 
constitution. 

So we may speak of the political pronouncements of the 
Angelic Doctor. The directing idea of his political doc- 
trines pretends less to discover a model constitution than 
to set forth the constituent elements of good government, 
_ for his deepest consideration is ever for the welfare of the 

citizens rather than for the form of government under 
which they live. : 

Now, considered in itself, the origin of society is an 
isolated question and of no great practical importance. It 
becomes of grave significance, however, when we make our 
theories concerning it the basis of our doctrine of the foun- 
dation and legitimacy of authority in government. 

On this capital point in political science we find the Prince 
of Schoolmen breaking away from the scholastic tradition 
of his day. Theologians of eminence, predecessors and 
contemporaries, cherished a radically different opinion. 
They maintained that the State has not a proper power 
which it holds in the nature of things and which in itself 
must be legitimate, always and everywhere. This power 
‘exists as such only in the Church and by the Church. 
Supernatural society alone confers on natural society the 
right to existence. 

They justify these assertions by saying that the right of 
sovereignty was a consequence of the state of sinful nature. 
If man had not sinned he would not have been obliged to 
obey his own kind. This material authority of man over 
man, in itself merely the exercise of force, can become 
legitimate only as the reflection of a higher society which is 
qualified to lead man to salvation. 

On the contrary, even in the state of innocence, the 
domination of man over man would have been exercised. 
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This is the declaration of St. Thomas and he gives the fol- 
lowing reasons to support it: First, the condition of man 
in the state of innocence was not more worthy than that of 
the angels, and among them, some were governed by others ; 
secondly, man is a social being, created to live in society, 
which necessitates a leader to direct all things to the com- 
mon good; lastly, there was a disparity of gifts even in 
that state, and that one enjoyed greater wisdom or knowl- 
edge, would be inconvenient unless it were employed for 
the greatest benefit to the others. This means that the 
superior must command the inferior. In other words, the 
state of society is a necessary state. 


St. Thomas comes to the same conclusion in the De 
Regimine Principum (book I, chap. 1), where he treats 
professedly of the origin of society. And here, society is 
discussed in abstracto and not in particular. 


It is the nature of man, he says, to be a social and politi- 
cal being, living in community differently from all other 
animals. Nature has provided other animals with food, 
weapons for defense, such as claws, etc., the faculty of 
discerning the useful and injurious and means requisite for 
their development and self-preservation. 


With man it is otherwise. He has not been blessed with 
these gifts. Reason and the labor of his hands are his 
instruments in the struggle for existence. Social life for 
man is required for his self-development, protection against 
enemies, the safe-guarding of his health, the advantages of 
the division of labor, his education and the promotion of 
friendship. Man left to himself would be seriously ham- 
pered, if not helpless, in these regards, and thus it is neces- 
sary that he live in society, applying himself to his own 
task; his neighbor doing the same, one helping the other. 

Then a strengthening indication of this necessity is signed 
by his endowment, the faculty of speech, manifesting that 
he is destined to communicate with others and, consequently, 
to live in society. 

This explanation of the origin of society is much better 
than the subtleties of covenants, explicit and implicit. It 
attributes to the Creator what Rousseau and others ascribe 
to the creature. Moreover, St. Thomas, with clearness of 
ideas, solidity of principles and exactness of deductions, 
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puts forth in.a few words all that can be said with respect 
to.this question. 

Political society is defined by St. Thomas as a community 
integrated of many members, whose activity is ordained to 
the welfare of all the members, in as much as they are parts 
of the society. 

We have seen that society must be regarded as coeval 
with man; for man out of society is a solecism. And from 
this necessity the brilliant friar deduces that of power, as a 
corollary. 

Thus, if it be natural for man to live in society, he says, 
it is necessary that some one should direct the multitude; 
for if. many were united, and each one did as he thought 
proper, society would be sundered, unless somebody looked 
after the public good, as would be the case with the human 
body and that of any other animal if there did not exist a 
power to watch over the welfare of all the members. In 
man himself, the soul directs the body, and in the soul the 
feelings of anger and concupiscence are governed by the 
reason. Among the members of the body there is one prin- 
cipal member which directs all, as the heart or the head. 
There ought, then, to be in every multitude some governing 
power. 

‘As St. Thoma. differs from scholastic tradition on the 
natural existence of society and power, he gives added 
proof of his initiative in his doctrine of the origin of power. 
This problem has not been treated in one single tract, as it 
was not considered a live question in the thirteenth century, 
and, accordingly, did not receive the attention which other 
and-more pressing problems demanded. So we are obliged 
to gather his doctrine from different passages of his various 
works where we find “the main lines of the solution drawn 
by him with more perfect design” than by writers who have 
since expounded on this point. His opinions so placed do 
not apparently agree. Hence, the differences of view among 
the interpreters of his thought. Some accept passages which 
assert intellectual sovereignty—favoring absolutism and sac- 
rifice others which plainly make for popular sovereignty. 
We shall see that the Thomistic doctrine is rather a union 
of the two. 


We must here remember that the key to the mind of St. 
Thomas is the Summa Theologica. This peerless work, 
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written in more mature years must always be taken as the 
wonderful embodiment of his unparalleled mind. 

The question of the origin of power is twofold: First, 
power considered in itself, i.e., the institution; secondly, 
the concrete realization of power as it is considered in the 
persons invested with it. All power comes from God. This 
is Catholic doctrine and has been stated by St. Thomas time 
and again. But to’say that sovereignty in its source belongs 
to God alone because He is the Supreme Master of human 
society, and that worldly sovereigns are merely His instru- 
ments did not preclude his searching for the human source 
of this divine delegation. 

God does not display authority directly. The authority 
which He alone possesses in its essence and perfection is 
participated in by man. It becomes incarnated in him. 
Thus, power comes at the same time from divine right and 
from human right. “Non est potestas nisi a Deo” the holy 
Doctor has repeated again and again after St. Paul. But 
he has also written “dominium a jure humano.” Therefore, 
all. power comes from God, but men exercise it. Sover- 
eignty is of divine origin, but not necessarily the sovereigns. 
It may be mentioned here that nowhere does St. Thomas 
sustain the divine right of kings except in the Catholic 
sense that all lawfully constituted authority is the repre- 
sentative of divine authority. That doctrine was pagan, 
and has received its fullest and most systematic develop- 
ment since the so-called Reformation. 

The question of the human origin of power resolves to 
this: Who of mankind is the depository of sovereignty? 
Aristotle establishes the true foundation of sovereignty upon 
intelligence and reason, making the intellectual chief leader 
by right. St. Thomas, strongly imbued with the value of 
intelligence, for he was ever its champion, readily assents 
to this thesis of the Master and agrees with him that politi- 
cal ability is the best title to the exercises of government ; 
nevertheless, as we shall see, he does not accept the con- 
clusion of the pagan philosopher as such. 

For our answer to the question’ raised above, we must 
first go to the Treatise on Laws in the “Summa.” Balmes 
calls this tract immortal, and defies any one to find a jurist 
or philosopher who expounds with more lucidity, wisdom, 
noble independence and generous dignity, the principles to 
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which civil power ought to adhere, and further states that 
whoever fully comprehends it has no additional informa- 
tion to acquire respecting the principles which ought to 
guide the legislator. 

Here studying legislative power, an essential attribute of 
sovereign dominion, he says: “Law properly regards, first 
and foremost, the order that is to be taken towards the 
general good. Now, to order anything towards the general 
good belongs either to the whole community or to some one 
who is vice-regent of the whole people. And, therefore, the 
framing of a law belongs either to the whole people or to 
a personage who has the care of the whole people, because 
in all things the ordering of the means to the end belongs 
to him to whom the end belongs as his special concern.” 
If, therefore, to decree on the public order of the common- 
wealth is the right of society itself, or of some one acting 
in its place, whence would this last derive his authority 
but from society? This seems conclusive. 

In another place he declares that if the people among 
whom a custom is introduced be “free and able to make 
their own laws, the consent of the whole people expressed 
by a custom counts for more in favor of a particular ob- 
servance than does the authority of the sovereign who has 
not the power to frame laws except as representing the 
people.” 

In his commentary on the Sentences, when speaking of 
the usurpation of dominion by violence, he comes nearest 
to expressing that fundamental principle of American gov- 
ernment—“governments derive their just powers from the 
consent of the governed’”—which is true if correctly under- 
stood. He says the usurper may be lawfully repelled, un- 
less, perchance, he becomes afterwards the recognized and 
legitimate ruler by consent of the subjects or through the 
authority of a superior. 

Does this not sound like the principle of self-determina- 
tion? We believe so. These citations seem clearly to assert 
that the primitive subject of sovereignty is the whole people; 
though from the last we perceive that dominion does not 
necessarily come from the deliberate and manifest choice 
of the people. 

St. Thomas declares that the essential purpose of govern- 
ment is the welfare of the people. “The kingdom was not 
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-made for the king but the king for the kingdom.” And 
here it is that we find the line of demarcation between the 
foundation of virtue of Aristotle and that of the Angelic 
Doctor. Good government demands the fullest promotion 
of the people’s interests which are manifested by the aspira- 
tions of the national conscience, though they be obscure and 
latent. In other words, the foundation of sovereignty rests 
upon the demands of the people. Their demands will not 
always be expressed, but it suffices that the power satisfy 
them, no matter whence it comes, elective, hereditary or 
revolutionary. 

Thus, in default of an election, or an explicit consent of 
the subjects, their implicit consent establishes a government 
which rightly responds to their wants. The popular will 
always exists, at least tacitly, to confirm the power of the 
ruler, even though it has not created him. 

The principle of acquisition of every power is a contract 
or quasi-contract. St. Thomas hints at this very clearly. 
By this the ruler, on assuming the sovereignty, binds himself 
to forward the common weal with all his energy and efforts, 
while the subjects in return promise him obedience. The 
conditions of the contract are not always the same every- 
where, hence the functions of sovereignty may be exercised 
in different ways which beget different types of govern- 
ment. 

St. Thomas was acquainted with the diverse constitu- 
tions of government of ancient Rome and Greece and those 
of his own days. They were all examined by him. He 
admits the legitimacy of monarchy, aristocracy and democ- 
racy. However, no predilection is openly manifested for 
any particular constitution as ideal and fixed. For, unhesi- 
tatingly, and with profound wisdom he affirms that the 
happiness and prosperity of a nation depend not so much 
on their particular constitution, as upon the unwavering 
fidelity and constant adherence of the rulers to the purpose 
for which the government was instituted, and upon the 
moral fibre and integrity of the people. 

He argues on general grounds that the rule of society 
is better secured by the rule of one than by that of the few 
or the many. But great danger lies in the supremacy of 
one. Power may be easily abused; the common interests 
perverted. Such conditions would be unsocial and tyran- 
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nical. Accordingly, the preventive and repressive measures 
against such a calamity; they are the limitation of power to 
remove the occasion and the right to depose the tyrant with 
very reasonable and wise restrictions. 

The fear of tyranny is very marked in the writings of St. 
Thomas, and this seems to be*the compelling reason for his 
sympathy with mixed government, i. e., a limited monarchy 
or a well-organized republic. 

In his treatise on laws he says that the mixed polity is 
the best, i.e., the best elements of monarchy, aristocracy 
and democracy combined form the best type of government. 

Aristotle emphasized the importance of the co-operation 
of all to maintain the State. St. Thomas accepts this when 
he states that one of the principal things to insure the 
stability and the peace of the State is that all should have 
some part in the government. Our attention is called to 
this in the 105 Question, article 1, Ia 2ae. We must here 
mention that some commentators deny its application to 
modern States; others interpret it in favor of a limited 
monarchy. Considering the principles contained therein, 
supported by what we have said concerning the origin of 
power, we feel justified in the opinion of a distinguished 
American Thomist, who is not alone in his thought, in our 
belief that the constitutional frame constructed by this emi- 
nent statesman fits very nicely that of our own Republic. 

St. Thomas establishes a head, who is the unifying prin- 
ciple of power; confides the administration of affairs to 
enlightened citizens and confers the right of suffrage on the 
people; and says that “the best form of government is a 
mixture of kingdom, of aristocracy and of democracy, i. e., 
of the power of the people, inasmuch as the rulers can be 
chosen from the people and the election of the rulers be- 
longs to the people.” On the authority of the learned 
Thomist already quoted, we say that “there is a vast amount 
of good republicanism and sound democracy in these 
words.” 

In the ruler may be seen the president, the element of 
monarchy; the body of administrators, the element of aris- 
tocracy, corresponds to Congress, which, in the intention 
of the founders of our government, was to represent the 
intellectual nobility of the nation. Then, we have the ele- 


ment of democracy, the choice of ruler and administrators, 
of and by the people. 
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162 
THE DEMOCRACY OF ST. THOMAS 


ALFRED O’RAHILLY 1 


“A Churchman like Thomas Aquinas,” declares a distin- 
guished contemporary historian, “approaches nearer to the 
opinions of modern-times than the generality of those who 
defended the claims of the emperor as against the pope, 
by a theory of the necessary, the. indefeasible, the divine, 
basis of the imperial dignity.” ‘Though a strong papalist,” 
says Dr. A. J. Carlyle, “there is no trace in his writings of 
the mere partisan, and nothing is, perhaps, more remarkable 
than the entire absence of all trace of personal feeling in a 
man whose early life was passed in times of such violent 
conflict and in which his family suffered much.” 

Generalised and translated into modern terms, his view 
may be thus expressed. Every community which, as a fact 
of social psychology, acts as a moral whole—aided thereto 
by common race, tradition, language, religion or customs— 
is a complete society. For purposes of public order and 
international adjustment, it requires an organization known 
as the State. But this organization is a very incomplete 
and imperfect expression of the community or nation; it 
has no claim whatever to an entire monopoly of its human 
life and culture. “Man is not referred to the political com- 
munity according to his whole self and all that he has.” ? 
With which dictum we may contrast the position of a con- 
temporary philosopher, according to whom the State exists 
“for the special task of maintaining in a certain territory 
the external conditions of good life as a whole” and is the 
“sole organiser of rights and guardian of moral values.” § 
This is correctly stated to represent “the Greek tradition 
as renewed by Hegel and by English thought,” for it 
certainly contradicts the Catholic view; statolatry is very 
ancient and very modern, but it is not medieval; it can be 
found in Plato or in Hegel; there is not a trace of it in 
S. Thomas. For him there is an objective norm of right 
and wrong, not simply a set of abstract propositions but 

* Studies, March, 1920. (Dublin.) 
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truths and canons upheld by a living autonomous institution, 
whereby the State itself is to be judged. “Public power is 
committed to rulers that they may be the custodians of 
justice.” “Man is bound to obey secular rulers only in so 
far as the order of justice requires.”* The State has a 
limited authority to represent the community in certain 
aspects, and those not the deepest; outside this ambit its 
action is ultra vires, and within it its conduct is subject to 
moral criteria. There could be no greater contrast to the 
current theory of sovereignty, whether held by philosophers, 
so-called constitutional lawyers or collectivist Socialists. 

This emerges more closely from S. Thomas’s remarks 
on legalized injustice. Laws, he says, are unjust in two 
ways.° 

(1) Because contrary to human good: 

(a) From their object—for instance when a government 
imposes on subjects burdensome laws which are not 
connected with the common utility but rather with 
its own cupidity or glory. 

(6) From their author, as when anyone enacts a law out- 
side the powers committed to him. 

(c) From their form—for example when burdens, even 
those ordained for the common good, are imposed 
unequally on the people. 

These are rather acts of violence than laws. . .. Hence 
such laws have no obligation in conscience—unless, perhaps, for 
the avoidance of scandal or disturbance a man ought not to 
press his rights. 

(2) Laws can also be unjust, because contrary to divine good 
—e. g., the laws of tyrants prescribing idolatry or anything else 
against the divine law. It is absolutely illicit to observe such 
laws. 


In all this the emphasis is laid on the invalidity of laws 
which are contrary to human good; and even in the second 
possibility of injustice—contrariety to divine good—the 
reference is to natural religion. So far was this theory of 
State-limitation from being intended as a buttress to the 
Church, that it is admitted to be equally applicable to eccle- 
siastical and secular laws. The essential point is that every 
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®“An unjust civil law does not oblige, hence neither does an 
unjust ecclesiastical law.”—Victoria, Relect. theol. iv. 18. 
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system of government is simply a means for securing the 
common good within a certain sphere; if it is perverted 
from this end it ceases to be a government binding in con- 
science and becomes a tyranny resting on physical force, 
resistance to which is a matter not for theoretical philos- 
ophy but for practical calculation. “A tyrannical govern- 
ment is not just, for it is worked not for the common good 
but for the private good of those governing. Hence to 
disturb such a government is not equivalent to sedition— 
unless, perhaps, when the tyrannical government is inorda- 
nately disturbed so that the people suffer more harm from 
the disturbance than from the tyranny. It is rather the 
tyrant that is seditious.”7 S. Thomas saw clearly that 
“sedition” is sometimes just a question of vocabulary. 
There are cases when the community is perfectly justified 
in seeking—and may even be bound to seek—by every effec- 
tive means to oust an organised tyranny which has usurped 
the names of “government,” “law” and “order” and has 
monopolized the charge of “sedition.” 

S. Thomas, however, does not confine himself to this 
extreme case which is the dissolution of all rule. He gives 
positive suggestions for obviating its occurrence. 


Every effort should be made [he says*] to safeguard the 
people so that the ruler may not become a tyrant. 

(1) It is necessary that only a man whose degeneracy into 
tyranny is improbable should be made ruler by those to whom 
the office pertains... . : 

(2) The government should be so arranged that there is no 
chance of tyranny left for a ruler already established; also his 
power should be so limited that he cannot easily lapse into 
tyranny. ... 

(3) Finally it should be settled how the case could be met 
if the ruler were to become tyrannical. 


It is obvious that such advice could have been penned 
only by one who was an enemy to all autocracy whether 
regal or parliamentary. S. Thomas has in fact left us in 
no doubt concerning his ideal of government. This is his 


72.2, q. 42, a. 2, ad. 3. In his commentary on the Politics (v. 1) 
he says: “If men have both a just cause and the power, and if the 
common good does not suffer, they would be right in promoting 
sedition and they would sim if they did uot do so.” 

®De reg. princ., i. 6; Fretté 27, 342f. Cf. 1.2, a. 1OSeasdyad. 2. 
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sketch of “the best arrangement of rulers in any city or 
kingdom.” ® 


One ‘man is, according to merit, set at the head to preside 
over all, and under him are other rulers according to merit. 
Yet such a regime is the concern of all, because the rulers 
are not only elected from all but also are elected by all. Such 
is every good polity combining monarchy inasmuch as one is 
at the head, aristocracy inasmuch as there are many rulers 
[elected] according to merit, and democracy, i.e., the power of 
the people, inasmuch as the rulers can be elected by the masses 
and the election of rulers is the business of the people. 


This is surely a very uncompromising championship of 
democracy: Ad populum pertinet electio principum. And 
it is by no means an isolated dictum of S. Thomas.t. There 
are many clear indications that he believed in the sover- 
eignty of the people. Thus he holds that government, like 
private property, “was introduced by the jus gentiwm which 
is human law.”? And concerning this so-called jus gen- 
tium—we might translate it people’s right—he tells us that 
it is “by human agreement” and that men “consented easily” 
to its provisions. “If, then,” concludes an able modern 
commentator,* ““S. Thomas holds that the designation of the 
holder of power is by the right of peoples, he holds that 
it is accomplished by the consent of men, and this is the 


°1.2, q. 105, a. 1. I have translated secundum virtutem—the 
Aristotelian xat’ &&tav—by “according to merit.” 

+“\When I began to read Catholic books,” says Cardinal Manning 
(Purcell, Life ii, 630), “I found S. Thomas saying, Reges propter 
regna, non regna propter reges. And again that ‘God gives sov- 
ereignty immediately to society and mediately (mediante societate) 
to the prince, president or consul, one or more, whom society may 
legitimately designate.” I have been unable to discover either 
quotation in S. Thomas. In De reg. prince. iii 11 the sentence 
occurs: Regnum non est propter regem sed rex propter regnum. 

?Dominium introductum est de iure gentium quod est ius huma- 
num.—2.2, q. 12, a. 2. Dominium et praclatio introducta sunt ex 
iure humano.—2.2, q. 10, a. 10. 

®Secundum humanum condictum.—2.2, q. 66, a. 2, ad. 1. De facili 
in huiusmodi homines consenserunt.—1.2, q. 95, a. 4, ad. 1. This 
raises the very important point of the meaning of the Scholastic 
term ius gentium, with which I propose to deal elsewhere. 

*Pére Schwalm, O.P., Lecons de philosophie sociale, 1i 482 
Owing to his mistaken interpretation of an Encyclical of Pope 
Leo XIII (cf. Studies, March, 1918, p. 9), Pére Schwalm essays 
to read into S. Thomas the theory of “designation.” 
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elective principle.” So axiomatic is this to S. Thomas that 
he only admits one exception, the people of Israel. ‘That 
people,” he says,> “was ruled by God’s special care... . 
And hence the Lord did not entrust even the election of 
the king to the people but reserved it to Himself.” 

S. Thomas’s argument would seem to be this °: 


Primarily and principally law relates to order for the com- 
mon good. But to order anything for the common good is the 
function either of the whole people or of someone taking 
the place of the whole people. Therefore, law-making pertains 
either to the whole people or to the public person who has 
charge of the whole people. For, as in everything else, to order 
for an end is the function of the being whose end it is. 


The language might certainly be less ambiguous. But 
the commentators are unanimous in interpreting the passage 
to imply that political power resides primarily in the com- 
munity and secondarily in one to whom the community has 
transferred the power and who is, therefore, the people’s 
vicegerent.’ This is confirmed by what S. Thomas says 
elsewhere. “In the case of a free people which can make 
law for itself,” he remarks,® “the consent of the whole 
people for some observance, as shown by custom, is greater 
than the authority of the ruler, who possesses legislative 
power only in so far as he represents the people. Hence, 


irr gL Shares OY i 

*1.2, q. 90, a. 3. This is Cajetan’s comment (Opera S. Thomae, 
Leonime ed. vii 151): Seclusa namque divina lege, in multitudine 
generis humani nullus est :princeps, sed ipsa multitudo commune 
bonum primo respicit per seipsam vel committit alteri; alioquin non 
princeps sed tyrannus esset qui multitudini praeesset. Every com- 
mentator I haye read—I examined more than thirty—takes the 
same view. Compare also Cajetan on 2.2, q. 50, a. 1 (viii. 375): 
Regimen autem regium a populi quidem electione dependet, qui 
vota sua et potestatem in eum transtulerunt, et propterea vices 
populi gerere dicitur. 

“The argument can be put thus. It is the function of a rational 
entity to take means towards its end. Therefore, as a particular 
case, it is the function of the community to enact laws for its good. 
And the community may for this purpose entrust its power to a 
vicegerent (gerens vicem totius multitudinis). Compare what S. 
Thomas says concerning the people’s responsibility: Maiores omnia 
faciunt auctoritate et favore populi, et sic populus in favendo 
maioribus fuit in culpa—Quodl. 12, a. 23, ad. 1. 

Seon Cd. OAghaato,gadands 
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although individually the people cannot make law, they can 
do so as a whole.” 

To this very clear pronouncement it has been objected 
by some modern Scholastics that by ‘“‘a free people” S. 
Thomas meant a direct democracy or at least a republic 
and that only in such a case does he suppose power to reside 
in the people. To this objection, however, there are two 
decisive replies. In the first place, the phrases which 
S. Thomas uses here to characterize the function and posi- 
tion of the ruler (princeps) are precisely those which he 
consistently applies to an ordinary monarchical government. 
In the second place, it is easily shown that by “a free 
people’ is meant simply an autonomous political community. 
For S. Thomas always contrasts therewith a people having 
a higher superior, an expression which, in the circumstances 
of the thirteenth century compromise between feudalism 
and monarchy, aptly describes a partial or subordinate politi- 
cal community. Hence it is that S. Thomas recognises only 
two legitimate sources of political power: the will of the 
people or the authority of a superior or over-lord.2 Thus 
he says that “when anyone seizes by force on the govern- 
ment, against the will or with the forced consent of the 
subjects, and when recourse cannot be had to a superior 
for a decision as to the usurper, then the man who, in order 
to free his country, slays the tyrant, deserves praise and 
reward.” * Similarly in his more elaborate discussion of 
the right of resistance: 


If any people has the right of providing a ruler for itself, 
then, after his appointment, the ruler can be justly deposed by 
the same people or his power may be checked, if he tyrannically 
abuses his power. Nor should such a people be regarded as 
disloyal in deposing the tyrant, even if it had previously sub- 
mitted itself for ever to him. For inasmuch as he did not be- 
have faithfully in his rule as his office requires, he did not 
deserve that the pact with him should be kept by the subjects. 
... But if it is the right of some superior to provide a ruler 
for the people, it is from him that a remedy must be expected 
against the tyrant’s wickedness.? 


°2 Sent., d. 44, q. 2, a. 2: vel per consensum subditorum vel per 
auctoritatem superioris. 

*Tbid., ad. 5. 

*De reg. principum i. 6; Fretté 27, 343b. Fretté and other editors 
read destrui, but the correct reading seems to be destitui.—Zeiller, 


THES EATE. 919 


This interesting passage expresses without ambiguity 
S. Thomas’s view that all government is contractual or 
fiduciary and ultimately oatceae by the people, and that 
even under a monarchy the community has not so trans- 
ferred its authority that it does not retain very real power. 
This is what he calls “a free people,”’ not in contrast to a 
people which has slavishly alienated all its power to an 
assembly or person (a. type of government which he did 
not consider rational) ,? but rather as distinguished from a 
sub-community, one of those largely autonomous aggrega- 
tions—duchy, fief, or town—which were commoner in the 
federalistic society of the middle ages than they are in these 
days of centralized despotism. This interpretation will also 
enable us to dispose of an objection which is based on a 
passage of the Suwmma,* wherein he says that “if a people 
is moderate, serious and carefully observant of the common 
utility, it is rightly established by law that such a people 
may create for itself magistrates for its administration,” 
whereas if it is venal and corrupt it should be deprived of 
such power. “Whatever be the correct interpretation,” says 
Dr. Carlyle,> “S. Thomas would certainly seem to indicate 
that the consent of the subjects is not always required to 
make a government lawful.” A conclusion which is quite 
true for local government. And even if S. Thomas is re- 
ferring to a politically autonomous people, his argument is 
that ‘different [polities] are expedient according to men’s 
different conditions,” that a democratic régime is unsuitable 
to a corrupt and unenlightened people; which is a very 
different proposition from the denial of the democratic basis 
of every form of government.® It is simply one of the 


p. 40. I have translated rex as ruler; it would be incongruous to 
assign a ‘superior’ to a modern ‘king.’ 

* Thus he says (Pol. ii 17; Fretté 26, 2020): “Solon gave to the 
people only that power which is most necessary, namely, that of 
electing rulers and correcting their mistakes. He says this power 
of the people is necessary, for without it the people would be 
slaves—if rulers could be set up without their consent and if they 
could not remedy the evils which the rulers might do.” 

at 2eqyO/ ean). 

* Scottish Review, 27 (1896) 138. 

®It is worth noticing that though S. Thomas is really quoting 
S. Augustine [De libero arbitrio i 6, 14; Migne, P.L., 32, 1229], he 
modifies and tones down the original. S. Augustine says: Nonne 
item recte, si quis tunc exstiterit vir bonus qui plurimum possit, 
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many examples of S. Thomas’s sturdy common sense and 
close contact with historical realities. ‘Justice,’ he says, 
“must indeed be always observed; but the determination 
of what is just must vary according to men’s different 
states :” even “what is of natural law is diversified accord- 
ing to men’s diverse states and conditions.”* “In making 
laws,” he holds, “men should not seek what was observed 
by their ancestors but what ought to be observed as good; 
hence it is advisable that old laws should be repealed if 
better ones are presented,” *® But while thus making full 
allowance for progress, he, with that sane human kindliness 
which characterizes the best moral theologians, never forgot 
the nature of the human material on which legislation has 
to work. “The polity does not make men,” he remarks,° 
“it receives them ready-made from nature and only thus 
does it make use of them.” ‘Human law,” he declares 
elsewhere, “is for people among whom many are lacking 
in virtue, yet it is not intended solely for the virtuous. 
Hence human law could not prohibit everything that is con- 
trary to virtue; it suffices for it to prohibit what is destruc- 
tive of social existence.’ This perhaps explains why 
S. Thomas implies—if such be the meaning of his almost 
casual remark—that a democracy which results in hopeless 
venality and graft should be “deprived of its power of 
giving honours,” lest it prove the undoing of society. 


adimat huic populo potestatem dandi honores et in paucorum bono- 
rum vel etiam unius redigat arbitrium? Which S. Thomas changes 
into: Recte adimitur populo tali potestas- dandi honores et ad 
paucorum bonorum redit arbitrium. That S. Augustine’s passing 
reference to the “vir bonus” is capable of very dangerous distortion, 
is shown by the use which anti-democratic writers made of it. 
Thus, De Dominis: Non igitur Augustino semper tyrannus est qui 
privata sua potestate eripit populo libertatem—De rep. eccles, vi 
2, 20. 

12, 40 04a ohrad: 1s Supe. a: al, a. 4. ade oe 

®Pol. ii 12. See also 1.2, q. 97, a. 1: Primi qui intenderunt 
invenire aliquid utile communitati hominum, non valentes omnia 
considerare, instituerunt quaedam imperfecta in multis deficientia, 
quae posteriores mutaverunt. 

STEVES Tey 

§2.2q..77, a. 1, ad. 1.) Also:1:2, qi 96;'a..2, ad. 2: Lex humana 
intendit homines inducere ad virtutem, non subitc sed gradatim. 
1.2, q. 98, a. 2, ad. 1: Nihil prohibet aliquid non esse perfectum 
simpliciter quod tamen est perfectum secundum tempus. 
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This last objection concerning what Aquinas, using a 
phrase of S. Augustine’s, calls the potestas dandi honores, 
really opens up a very big question which involves a real 
distinction between the medieval and the modern concep- 
tion of democracy. This lies in the interpretation of 
“equality.” In the eighteenth century the claims to equality 
—as used, for instance, in the American and French Revo- 
lutions—seems to.have meant merely equality of burdens 
and abolition of special exemptions. Nowadays the idea of 
equality is made much more positive and comprehensive; 
it has come, in practice, to imply that men’s opinions in 
public affairs are of equal value. So much so, that a shrewd 
observer has remarked that “the disregard of special fitness, 
combined with unwillingness to acknowledge that there can 
be anything special about any man, which is born of equal- 
ity, constitutes the great defect of modern democracy.” ? 
No doubt, the problem has been to a certain extent faced. 
Non-elective elements of government have either been re- 
tained, for instance, the English House of Lords, which in 
theory consists of men of experience and ability; or have 
been actually introduced, for example, the competitive sys- 
tem for the civil service. If in the light of these experi- 
ences we turn back to S. Thomas’s remark, which has been 
supposed to show lack of faith in the principle of gov- 
ernment by consent, we shall see that it is peculiarly 
appropriate to modern conditions. “If people,” he says, 
“sradually grow depraved, sell their votes, and entrust the 
administration to the vicious and unworthy, such people are 
rightly deprived of their power of bestowing offices, and 
this is restored to the decision of a select body of good 
men.” Which is a very accurate description of, say, the 
Civil Service Commission. But while this latter is really 
an anomalous exception to the current conception of equal- 
ity, it is quite consonant with the medieval view. 


That all men are naturally equal is a commonplace of 
the Schoolmen.? And they meant by this natural equality 


2B, L. Godkin, Unforeseen Tendencies of Democracy, p. 46. 

®OQmnes homines sunt natura pares.—2.2, q. 104, a. 5. Quantum 
ad naturalia omnes sunt pares.—4 Sent., d. 36, q. 1, a. 2, ad. 1. The 
actual expression “omnes nascuntur liberi” does not seem to be 
used by S. Thomas, but it is very frequently used by Thomists, 
e. g, Soto, De institia et ire, v 2, 2. (Med. 1580, p. 2800). 


922 READINGS IN ETHICS 


something very definite, logical and practical, utterly unlike 
the slipshod sentimentalism which nowadays attaches to the 
phrase. “In what pertains to the interior motion of the 
will,” says S. Thomas,‘ “man is not bound to obey man 
but only God. However, man is bound to obey man in the 
external bodily actions; but even in such of these as refer 
to the nature of the body—for example, whatever concerns 
the nourishment of the body and the generation of offspring 
—man is not bound to obey man but God alone, for all men 
are by nature equal.” On which Cajetan comments thus: 
“When you hear that men are equal according to nature, 
understand this not of the equality of dignity or nobility, 
for one is found naturally superior to another in mind and 
body, but rather of the equality of power, for no man has 
any power over another in those things which relate to 
nature.’ We have here a clear doctrine of equal natural 
rights, which, while it is fruitful in social and political 
applications, is not based on any impossible or utopian 
hypotheses. Every man has the same inalienable impre- 
scriptible right to spiritual freedom and to the exterior con- 
ditions of a human existence, whether proprietary, personal 
or marital. Within this sacred sphere no human organiza- 
tion can intrude. Hence S. Thomas strictly limits even 
serfdom. “A serf,” he says,® “is his master’s property in 
matters superadded to the natural, but in matters of nature 
all are equal.” 

It follows from this that there is no such thing as natural 
superiority in the strict sense.© The Aristotelian conception 


42.2, q. 104, a. 5; Cajetan in Leonine ed. ix 391a, 

82 Sent.2d. OG manzeadeils 

® Homines non sunt sibi invicem praeeminentes secundum ordinem 
naturae.—2 Sent., d. 6, q. 1, a. 4, ad. 5. Dr. Carlyle (op. cit. p. 113) 
remarks on this: “The passage occurs in his earliest work, a com- 
mentary on the Sentences of Peter Lombard, and it is possible that 
he had not at that time so strong a conviction of the necessity of 
human government in this world, whether before or after. the Fall, 
as later. It is perhaps more probable that S. Thomas merely means 
that men are not, like angels and devils, divided into orders rising 
one above the other.’ This is precisely what is meant; the rest 
of the sentence runs, “Even the damned are not ordered for the 
exercise of others or for punishment.” As he says elsewhere (2 
Sent., d. 44, q. 1, a. 3): Creatura rationalis, quantum est de se, non 
ordinatur ut ad finem ad aliam, ut homo ad hominem. There is no 
contradiction whatever in S. Thomas, for he says in his last work 
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of a natural slave (q@voet dotA0s) is as incompatible with 
Christianity as the Nietzschian ideal of a superman. No 
doubt, much of Aristotle’s phraseology was accepted,’ but 
this was at the price of christianizing his ideas. Thus the 
principle of natural inferiority and servitude was reduced 
to this axiom of competence: “Those who are pre-eminent 
in intellect naturally dominate, while those who are intel- 
lectually deficient but corporally strong seem by nature to 
be adapted for serving, as Aristotle says in his Politics.” ® 
This idea was also applied to politics. “In human govern- 
ment,” continues S. Thomas, “inordination arises from the 
fact that someone rules not on account of intellectual pre- 
eminence, but usurps power for himself by brute force, or 
someone is appointed to government owing to sensual affec- 
tion.” That is, S. Thomas quietly substitutes the undeniable 
fact of accidental disparity for Aristotle’s theory of natural 
superiority. “Wherever,” says the philosopher,® “there 
happens to be a whole family or an individual superior in 
virtue to all the others, ... it is but just that this family 
should have the regal and supreme power or that this indi- 
vidual should be king.” <A condition of affairs which, as 


(Summa, p. 1, q. 109, a. 2, ad. 3): Daemones non sunt aequales 
secundum naturam, unde in eis est naturalis praelatio. Quod in 
hominbus non contingit qui natura sunt pares. 

"For S. Thomas, the pioneer defender of Aristotle, this accep- 
tance was absolutely necessary—to have admitted anti-Christian 
elements in Aristotelianism would have been fatal—in order to 
defend Peripatetic study against the numerous attacks of the ultra- 
orthodox conservatives. Sometimes the defence of the Stagirite 
becomes very subtle casuistry. Cf. Pol. vii 12; Fretté 26, 484: 
Aristotles non dicit secundum intentionem suam quod debeant ex- 
terminari aliqui nati, sed secundum legem gentium. 

® Contra gentes iii 81. In the actual commentaries the language 
is much more Aristotelian: a natural slave is one who lacks 
BovAeutixdv. Ille est naturaliter servus qui habet aptitudinem natu- 
ralem ut sit alterius, inquantum scilicet non potest regi propria 
ratione per quam homo est dominus sui, sed solum ratione alterius; 
propter quod naturaliter alterius est quasi servus.—Pol. i 3. I have 
noticed that when the Philosopher’s language is particularly difficult 
to swallow, S. Thomas dexterously inserts a “quasi.” Compare 
Pol. iii 16; Fretté 26, 274: Hoc enim est secundum naturam quod 
ille qui excedit secundum virtutem sit dominus aliorum. . .. Quare 
relinquitur istum debere principiari omnibus et semper et dominum 
esse, et omnes illi tali obedire quasi ex inclinatione naturali. 


® Politica iii 17, 1288 a. 15. 


924 READINGS IN ETHICS 


even Aristotle had to admit, is “hard to realize”; for no 
man or set of men has a monopoly of det and dvvapis 
mokutixn in a community of human beings. It is certainly 
a curious irony of history that a theory of quasi-natural 
designation, which. is practically equivalent to this dis- 
credited. Aristotelianism, should be found in many, if not 
most, contemporary expositions of Scholasticism.? 

It is important to understand S. Thomas’s position in 
this matter, for he was one of the first to modify the 
earlier and more unqualified medieval view of equality, 
by clearly emphasizing two other ideas: natural sociability 
and accidental inequalities. 


One person rules another as a free man [he says] when 
he directs him either to the good of him who is being directed 
or to the common good. And even in the state of innocence 
there would have been such a rule of man over man, for two 
reasons: 

(1) Because man is naturally a social being... . 

(2) Because if one man had over others supereminence 
in knowledge and justice, it would have been un- 
desirable that this should not result in advantage 
to others. 


Thus while it is true that men have equal natural rights, 
still some hierarchial gradation is essential for their social 
coexistence. And this gradation should be based on the 
existing distribution of disparities and aptitudes. ‘Those 
men who excel in active faculties ought to be directed by 
those who excel in mental faculties,” says S. Thomas. And 
again, “It is impossible that the common good of the State 
should progress, unless there is virtue in the citizens, at 
least in those to whom the government is entrusted.” It 
is thus definitely laid down that men, though equal in all 


* Ibid vii 14, 1332 b. 23: ov oddtov. Cf. S. Thomas (Pol. vii 10; 
Fretté 26, 468b.): Si inveniatur aliquis unus in civitate vel regno 
qui omnibus istis superexcellat alios, iustum est ipsum principari 
solum quamdiu est talis. 

*For example, Cathrein, Philosophia moralis, 1925°, thesis 81, 
$587, p. 398: Determinatio originaria subiecti potestatis civilis fieri 
potest variis causis, quae alicui personae in concretis circumstantiis 
tantam moralem praeponderantiam et auctoritatem conferant, ut 
ipsa sola ad regendam societatem idonea sit. So also Schiffini, 
Disputationes, phil. moralis, 1891, ii 412: Ex ipsa itaque exigentia 
ordinis naturalis constituitur [talis persona] totius reipublicae caput. 
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essential rights and fundamental claims, are unequal psy- 
chologically and politically. Democracy, in fact, if it is 
not to result in a chaos of mediocrity and incompetence, 
must be based on aristocracy in the strict and literal sense 
of the term—the rule of the best. 


Nd 163 
SUAREZ AND DEMOCRACY 


ALFRED O’RAHILLY 1 


To the great Catholic protagonists of King James, espe- 
cially to Bellarmine and Suarez, the world owes a real debt 
for their triumphant vindication of conscience and law. 
“The first step towards freedom of conscience,” writes Dr. 
Neville Figgis,? “is to take away from the civil State . . 
the right of deciding at its own pleasure what opinions 
shall be encouraged and what shall be suppressed. It is 
a real advance when anybody possessing purely moral 
authority claims to decide these questions, to make its 
decision binding on the State. Now this was the action 
of the Jesuits.” By means of an oath skilfully devised 
by the apostate Perkins in 1606, James wished his Cath- 
olic subjects to declare that the international or super- 
natural authority—exercised by popes from Gregory VII 
to Boniface VIII—was not only incorrect or exaggerated 
or dangerous (as Gallicans would say), but actually “im- 
pious and heretical.” * Both Bellarmine and Suarez upheld 
the indirect power of the Papacy in temporal matters ;* and 


* Studies, March, 1918. (Dublin.) 

* Trans. R. Hist. Society, N.S., xi (1897), 110. 

7On Sept. 22, 1606, and again on Aug. 22, 1607, Paul V con- 
demned this oath of allegiance. In book 6 of his Defensio Suarez 
subjects the oath to .complete analysis and refutation. But Dr. 
Figgis knows better. The oath, he says (Transactions, p. 99, n. 1), 
“was expressly framed so as to be admissible for Catholics.” In 
1608 two priests were executed for refusing to take the oath. 

*Bellarmine, De summo pontifice: Pontificem ut pontificem non 
habere directe et immediate ullam temporalem potestatem sed solum 
spiritualem, tamen ratione spiritualis habere saltem indirecte po- 
testatem quandam eamque summam in temporalibus.—O pera, i, 888a. 
Sixtus V, who personally held stronger. views on papal power, put 
Bellarmine’s work on the Index. But he died a month later (Aug. 
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in this they were true not only to the teaching of the 
Church but to the historical state of Europe, which was 
then, however, in a state of rapid transition. Nowadays, 
of course, we realize more fully that the coercive power 
of the Church is purely moral,> and that the international 
influence of the Papacy in a world which has ceased to be a 
Catholic hegemony is an ideal rather than a fact or a 
right. But we owe all honor to those pioneers who, amid 
the religious disaster and national development which shat- 
tered the old medieval union of Church and State, did not 
cling to impossible theories, and did not—like the Reformers 
or King James—with academic pedantry revert to a bygone 
theocracy. They refused to put any power on earth above 
the moral law, to hand men’s consciences over to the State 
or to exempt international relations from the ethical judg- 
ment of the greatest spiritual tribunal in Christendom. It 
is not for us, in this age of brute force and sordid conflict, 
to say that they were wrong.® 


I have deferred until now the consideration of the chief 
fallacy in James’s assertion of divine right. His argument 
might run thus: All power is from God, therefore my 
power is from God. It is as if a capitalist argued: All 


27, 1590). The new pope, Gregory XIV, gave Bellarmine’s views 
his special approbation. See Couderc, Le vén. Card. Bellarmin, 
i, 1338 

"Even Suarez (De fide, d. 20, n. 21) does not call this view 
heretical. Though it is beyond the scope of my article to examine 
the arguments adduced with such learning and skill by Bellarmine 
and Suarez to prove the indirect power of the Pope, I cannot 
refrain from vigorously protesting against Dr. Figgis’s undignified 
attempts to be funny when writing history. After some humorous 
references to Jeremiah and Nimrod, he proceeds thus to give the 
Catholic arguments. “It is part of the jus gentium of Christian 
nations that the sovereign shall be a Catholic. Moreover, since 
St. Peter was ordered to feed the sheep of the Church, it is clear 
that the Pope has power, to exclude the wolf from the State. Be: 
sides, Christ said that he came not to send peace on earth but a 
sword, and to divide sons from fathers, and that must include 
separating sovereigns from their subjects.” Such, according to this 
witty writer, are “some political theories of the early Jesuits!” 
(Trans. R. Hist. Soc., xi, 104.) 

*Even Dr. Figgis adrand that the Jesuits helped to make inter- 
national law possible by “popularizing a way of looking at law 
which insisted on its ethical content and regarded it as the ALES 
ment of reason.”—Trans. R. Hist. Soc., xi, 107. 
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property is from God, therefore my property is from God. 
_ All power, power in general, such authority as is essential 
for man’s complete social life, comes from God. But not 
all powers are from God; the concrete apportionment of 
authority is a matter of human arrangement. Just so, any 
concrete distribution of property, though founded on a 
God-given right, cannot claim God’s direct and immediate 
sanction. The objection to King James, therefore, and to 
all upholders of State-absolutism, is that they fail to dis- 
tinguish between authority (undifferentiated) and its dis- 
tribution, between generic power and its specific embodi- 
ments. In so far as James I exercised political authority 
at all, his right was divine; in so far as this authority was 
vested in him as king, his title was purely human. Whence, 
then, do kings and governments immediately derive their 
authority? The answer of Bellarmine and Suarez is clear 
and emphatic: from the people.*’ And indeed the answer 
could not be otherwise, once we grant the existence of the 
community as a corporate entity capable of moral relations 
with similar entities and with its constituent members. 
Political authority, therefore, being the unique prerogative 
of the social body, resides primarily in the community as 
an organic whole.’ De jure divino, abstracting from positive 
law, men are equal; hence, as Suarez says,® “no one has 


™Nota hanc potestatem immediate esse tamquam in subiecto in 
tota multitudine—Bellarmine, De controversiis, v, 3, 6 (Opera, ii, 
518c). Ex natura rei solum est haec potestas in communitate.— 
Suarez, Defensio, iii, 2, 7. So also Bannez and Molina—Quilliet, 
De civilis potestatis origine theoria catholica (Lille, 1893), pp. 190ff. 

8It has been said that recent Papal pronouncements uphold the 
theory that political authority is conferred immediately by God in 
the sense that the people may designate but do not confer power 
on the recipient. Thus Pope Leo XIII, Diuturnum, 29 June, 1881 
(Lettres, i, 142; cf. ii, 34, 41): Quo sane delectu designatur prin- 
ceps, non conferuntur iura principatus; neque mandatur imperium 
sed statuitur a quo sit gerendum. The Pope, however, goes on to 
say: Ceterum ad politicum imperium quod attinet, illud a Deo 
proficisci recte docet Ecclesia. There is not the slightest dowbt 
that such statements in these encyclicals are aimed at non-Catholic 
views; their reference is not to the collation of power through the 
intermediary of the community, but to the error of those who deny 
its divine origin. See P. Féret, Le pouvoir civil devant l’enseigne- 
ment catholique (Paris, 1888), pp. 176f.; also Billot, De ecclesia 
Christi, 3 (1900), 23f. 

° De legibus, iii, 2, 3. 
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political jurisdiction—no more than dominion—over an- 
other, nor is there any reason ex natura rei why it should 
be given to these men over those rather than conversely.” 
Therefore the only natural subject of political power is 
not any individual or any number of individuals, but the 
juristic personality of the people. If then we find a partic- 
ular man or set of men in legitimate possession of this 
power, they must have received it in trust from the people, 
they must have been authorized to act as executive, judicial 
or legislative organs of the will of the community. 
Cardinal Bellarmine says distinctly that the community is 
bound so to transfer its power.1. Suarez merely says that 
power is “rarely or never retained in the whole community 
so that it is immediately administered by it.”* Indeed 
such a procedure would be hardly possible in any State 
larger than a commune or parish council. History knows 
of no such direct democracy; for even the city-states of 
Greece and Rome comprised slaves and helots. But the 
abstract possibility of such a primary civic administration 
is worth noticing. It is more important, however, to observe 
how Suarez treats what we should now call representative 
democracy. Not only does he admit its possibility, but he 
regards the republics of Venice and Genoa as concrete 
instances. These republics, he says,> “retain the supreme 
power in themselves; though they elect one doge or presi- 
dent, they do not transfer all power to him. In these cases 
the supreme power is neither in the president alone nor in 
the people alone apart from him, but in the whole body 
with its head.” In such States, i. e., in those “which are 
free and retain the supreme power in themselves, while 
committing legislation to a senate or to a leader either alone 


*Respublica non potest per se ipsam exercere hanc potestatem, 
ergo tenetur eam transferre in aliquem unum vel aliquos paucos.— 
Op. cit., p. 518d. 

* De legibus, iii, 4, 8. Taparelli (Origine du pouvoir, §125) argues 
that political power does not reside in the people on the ground 
that it is impossible for them to exercise. The impossibility is 
purely accidental, due to the large size of modern States, and is 
analogous to specialization in physiological organisms. Taparelli 
talks as if the right to: decide or vote (such as exists in an elector 
or shareholder) is indiscerptible from the power of external execu- 
tion and self-appointment. 

* De legibus, iii, 9, 6. 
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or with a senate,” the governments are “perhaps only dele- 
gates” of the people. Suarez, therefore, contemplates a 
form of democratic government in which all political author- 
ity is exercised by delegation from the community. But 
he also holds that the community has a power of absolutely 
or conditionally alienating its political power so that the 
government is no longer a mere delegacy. Thus “it is not 
altogether true to say that a king depends on the people 
for his power, even though he has received it from them, 
for he can depend on the people for his coming to have 
the power and not for its preservation if he has received 
it fully and absolutely.” © 

What are we to think of this alienability of political 
power? In the first place, it must be noted that Suarez’s 
argument is decidedly weak. It amounts to this: Just as 
an individual may by his own free will or by some just title 
be reduced to servitude, so may the community. This 


‘Tbid., iii, 4, 2. St. Thomas also contemplates this case: 1, 2, 
G97, nao fads or 

° Defensio, iii, 3, 4. P. Janet (Hist. de la philosophie morale, ii, 
95-97) is very severe on Suarez for his defence of the absolute 
alienability of political power. Mr. Figgis goes to the other extreme. 
Speaking of Sidney and Milton, he says: “All governments are in 
their view merely officials carrying out the will of the sovereign 
people, and they may therefore be removed at any time. This view 
is apparently also that of Mariana and Suarez.”—Divine Right, p. 
243. So also in From Gerson to Grotius, p. 201, he says that “the 
Jesuits emphasize” the idea that the king is a “delegate,” the “mere 
creature of popular choice.” On p. 199 he makes an illuminating 
remark: “The most interesting thing in Suarez’s great book is its 
table of contents.’ The more I read Mr. Figgis the more con- 
vinced am I that his interest in the table of contents has been 
excessive. I have only space to note two more of his many 
egregious blunders concerning Suarez: (1) “The argument from 
the lex regia on which tha Jesuits and others rely for their theory 
of popular sovereignty” (ibid., p. 201). Suarez’s reliance consists 
in one passing reference! Et fortasse hoc pactum nomine legis 
regiae significatur.—Defensio, iii, 2, 12. (2) “In spite of the recog- 
nized independence of States men like Suarez clearly regard the 
Corpus Juris as the common form of Law” (ibid., p. 198). Suarez. 
De legibus, iii, 9, 3: In paucis provinciis Christianorum servatur ius 
civile; the Corpus Juris does not hold in France, Spain or Portugal. 
Apart from Dr. Figgis’s strong point—sneers and insinuations—he 
is guilty of numerous downright errors of fact similar to those I 
have instanced. 

® Defensio, iii, 2,9; De legibus, iii, 3, 7. 
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reasoning is not calculated to impress an age which has 
abolished chattel slavery and is beginning to criticize wage- 
slavery. In the next place, Suarez really corrects himself 
by holding that the transfer of power is never absolute and 
always by way of bilateral contract.’ Hence not only are 
there in practice restrictions and exceptions reserved by 
the people, but even the power actually transferred is held 
only by virtue of a political contract binding on the ruler 
as well as on the people; and in certain circumstances the 
people may even revoke this power. This alienation, there- 
fore, is not so anti-democratic as it might at first appear; 
for it never confers unlimited power on the government 
and it leaves the community the final arbiter in extreme 
CASCSiyy upd 

I have reserved until the last the consideration of the 
really basic discrepancy between the older and the newer 
Catholic theory of government. The theory that only the 
conscient will of the community can form the mcral per- 
sonality of the State and the theory which refuses to look 
further than the concrete existence of an external frame- 
work of order are most acutely at variance when it comes 
to the question of de facto government. “Whenever civil 
power,” writes Suarez, “is found in one man or ruler by 
hea and ordinary right, it is proximately or remotely 
derived from the people and community; and it cannot be 
otherwise held if it is to be just (nec posse aliter haberi ut 
iusta sit).”*® There is, he thinks, one apparent exception 
—when a people is conquered in a just war, it loses its 
independence; but even here the authority is quasi-con- 
tractual since “so far as regards the transfer of dominion 
and power, the just punishment of a crime is equivalent 
to a contract.” ® His argument in support of this contention 
is exceedingly weak. “Captives in a just war,” he urges, 
“are deprived of their natural liberty and are truly made 
slaves as a just punishment.” Already in the sixteenth 


"Haec est veluti conventio quaedam inter communitatem et prin- 
cipem, et ideo potestas recepta non excedit modum donationis vel 
conventionis.—De legibus, iii, 9, 4. See also Defensio, iii, 3, 3. 

* De legibus, iii, 4, 2. He adds: Haec est sententia communis 
iurisperitorum. He also cites S. Thomas, Cajetan, Victoria, Soto, 
Ledesma, Castro, Driedo. 

® Defensio, iti, 2, 20. 
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century this argument was antiquated, as an ethical ideal, 
though rather useful to men of Cromwell’s stamp. And 
Suarez himself felt the danger of licensing just wars—all 
wars are just!—for he adds: “It happens more often that 
a kingdom is occupied through an unjust war and in this 
way the great empires of the world were increased.” In 
such a case of unjust invasion, the usurper has no true 
authority, though “it can happen that in course of time the 
people may consent and acknowledge such a government.” ? 
Then, and only then, according to Suarez, does the de facto 
government possess lawful authority. This very clear and 
strong position is the only one consistent with his general 
theory that government depends on the consent of the 
governed. The case becomes entirely altered once other 
titles to just power are admitted.2, Thus Dr. Cronin? holds 
that ‘‘as soon as the old government has disappeared or is 
completely subdued, the natural law must be regarded as 
proceeding forthwith to legitimise the new government and 
to regularise its position in relation to the community.” 
Whereas, on the Suaresian theory, no amount of objective 
external facts can abrogate the right of self-determination, 
no extrinsically imposed rule can ever become the govern- 
ment de jure. “In this case,” asks Suarez,* “can subjects 
lawfully obey a ruler of this kind if he makes laws other- 
wise materially just?’ “It is clear,” he answers, that strictly 
speaking they are not bound, for these are not laws since 
they do not proceed from a legitimate power. But it would 
seem that they can obey, for they can do whatever is good 
or at least not bad, though they are not bound, thus yielding 
their right and patiently suffering the violence of an out- 
sider.” In this way the payment of taxes, etc., is licit, 
“because this is really not co-operation in, but toleration 
of, the aggression.” But even here, he adds significantly, 


*De legibus, iii, 4, 4. 

2\W7e cannot base civil authority simply and solely upon the 
consent of the governed.”—Fr. Rickaby, op. cit., p. 49. “The view 
that there is only one possible title of political rule, viz., the consent 
of the governed, .. . is an essentially false idea.”—Rev. Prof. M. 
Cronin, Ethics, ii, 538 note. Dr. Cronin (pp. 519ff.) enumerates 
the chief “natural titles of authority’: (1) popular election, (2) 
the fact of possession, (3) conquest, (4) exclusive ability to govern. 

® Ethics, ii, 529. 

*De legibus, iii, 10, 8-9. 
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“scandal must be avoided and no occasion must be given 
to the tyrant of more firmly persevering in his injustice, but 
rather must he be opposed as much as can conveniently be 
done.” 

“It is plain, then, that Suarez is quite prepared to concede 
the whole external apparatus of what is usually called 
government, and yet to refuse it all moral validity apart 
from such partial sanction as the community may itself give 
to some of its acts.5 In this matter it is extremely im- 
portant to distinguish between the extrinsic and accidental 
validity which the acts of such a de facto government may 
possess and the intrinsic political authority of a true de jure 
government. For a people may be bound to obey, i. e., in 
so far as relates to civil order, without thereby conferring 
authority on those who rule. The obligation to obey a de 
facto government rests not on the authentic and legitimate 
right of the constituted power, but on the moral necessity 
of public order and social continuity. So clear is this dis- 
tinction that Catholic philosophy is unanimous in holding 
these two propositions: ‘(1) that a government which ex- 
ceeds its function by injustice or tyranny ceases ipso facto 
to be a government, and (2) that such a defunct, immoral 
government may nevertheless have a right to our obedience 
“lest the tranquillity of order be more and more disturbed 
or society should incur greater harm” by our refusal.° It 
would surely be monstrous to maintain that partial and 
temporary submission to a tyrannical or usurping govern- 
ment as the lesser of two evils—i. e., to avoid anarchy— 
thereby validated this so-called government.” A usurping 
government does not acquire any real authority or recogni- 
tion, for such valid acts as it appears to perform receive 
their validity solely from the consent and public opinion 
of the downtrodden community. A rule of this kind is 
essentially unstable and conditional, it is politically and 
internationally violable. . If it include any morality or utility 


"Thus Suarez says that the punishment of felons may be lawful 
“quia reipublicae consensus supplet defectum potestatis. tyranni.” 

*Pope Leo XIII, Quod Apostolici, 28 Dec., 1878 (Lettres, i, 34). 
Compare St. Thomas, 2, 2, q. 42, a. 2, ad. 3, and also 1-2, q. 96, a. 4. 

"Quod si vere dicerent [liberalismi fautores], nullus esset tam 
immanis dominatus cui subesse et quem ferre non oporteret.—Leo 
XIII, Libertas praestantissimum, 20 June, 1888 (Lettres, ii, 202). 
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at all, it is merely in so far as it functions as an interim 
and partial instrument of the people’s convenience and 
order; and it is sufferable only so long as its tyranny is a 
lesser: evil than the trouble of removing it. “What will 
be safe here below,” asks Balmez,® “if we admit the prin- 
ciple that success insures justice and that the conqueror is 
always the rightful ruler? . . . In recommending prudence 
to the people, let us not distiine it under false doctrines, 
let us beware of calming the exasperation of misfortune 
by circulating errors subversive of all governments, of all 
society.” 


164 
THE RIGHT OF SELF GOVERNMENT 


Joun A. Ryan? 


While the Church has made no pronouncement for or 
against the right of national self government, her com- 
petent private teachers, the moral theologians and canonists, 
have discussed the question at considerable length. As we 
have just seen from the words of St. Paul and Leo XIII, 
the ruler derives his right to rule from God, Who is the 
source of all authority. Immediately, therefore, we face 
the questions: How does this governing authority descend 
from God to a ruler? How can we know that it has actually 
been conferred upon an existing king, president, or parlia- 
ment? Theologians and canonists have dealt with these 
questions in considerable detail. 

_ As regards the manner in which the right to govern 
reaches the first legitimate ruler of a State, the majority 
opinion among Catholic writers is that stated by Cardinal 
Bellarmine and Francisco Suarez. The work of the former 
on this subject was written in the last quarter of the six- 
teenth century; that of the latter in the first quarter of 
the seventeenth. Bellarmine’s doctrine may be summarized 
as follows: Political authority in general comes directly 
from God to the whole community. Since God has not 


5 European Civilization, ch. 55, p. 316. 
1 Catholic Doctrine on the Right of Self Government, pp. 4-13, 31. 
(The Paulist Press, New York.) 
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given it to any one in particular, there is no natural reason 
why it should reside in one rather than another of many 
equal individuals. Inasmuch as the community is unable 
to exercise this authority directly, it must transfer the 
function to one or to a few persons. The community, the 
“multitude,” also has the right to determine the form of 
government, whether it is to be a monarchy, an aristocracy, 
or a democracy, and, for a legitimate reason, to change 
any one of these forms into another. While the authority 
is, indeed, from God, it becomes particularized in one or 
more individuals through human counsel and choice.? 

This doctrine was far from acceptable to the defenders 
of the “divine right of kings,” which was claimed by more 
than one monarch in the days of Bellarmine. James I, of 
England, was so displeased and disturbed by the declara- 
tions of the Roman Cardinal that he took the trouble to 
write an attempted refutation. He contended that the king 
did not derive his authority from the people, but from God 
immediately. Against this assertion the Spanish theologian, 
Suarez, wrote several chapters in his Defensio Fidei Catho- 
licae. He pointed out that the opinion enunciated by the 
King of England was “new and singular, invented to exag- 
gerate the temporal and to minimize the spiritual power” ; 
and that the doctrine of Bellarmine was “‘the ancient, com- 
monly accepted, and true teaching.” Supreme political 
authority, he maintains, is given by God directly to the 
political community as a whole, inasmuch as He made men 
of such a nature that they need to have a political organiza- 
tion. There is nothing in the nature of things to show that 
this organization should take the form of a monarchy or 
an aristocracy, nor that the ruling authority should be 
located in any given person or group of persons. Political 
authority resides in the community as a whole, and may be 
transferred by the community to one or more persons. 
Whence it follows that no monarch has ruling power 
immediately from God, but through the medium of the 
human will and human institution.® 

Suarez concludes this part of his argument with the 
statement that this doctrine is not new, nor invented by 
Bellarmine, and he gives a long list of theological and 

? De Laicis, ch. vi. 

* Lib. III, cap. ii; cf. De Legibus, III, cap. ii. 
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canonical writers in proof of its universality and antiquity. 
Otto Gierke, a distinguished non-Catholic authority, tells 
us that, “an ancient and generally entertained opinion re- 
garded the will of the people as the source of temporal 
power. . . . Indeed, that the legal title of all rulership 
lies in the voluntary and contracted submission of the ruled, 
could therefore be propounded as a philosophic axiom.” 4 
According to Dr. A- J. Carlyle, “the fact that in medizval 
theory the authority of the king is founded upon the election 
or at least the recognition of the community, does not in 
truth require any serious demonstration.” ® Although Cath- 
rein rejects the doctrine of his fellow Jesuits, Bellarmine 
and Suarez, he admits that it was held by almost all the 
Schoolmen.é Meyer concedes that “many Christian teach- 
ers” of the Middle Ages held that kings were not immedi- 
ately appointed by God but mediately through the election 
or consent of the people; however, he maintains that these 
writers did not all clearly profess the opinion that the 
“mediating” act of the people consisted in transferring 
to the monarch political power; he contends that the ex- 
pressions of some of them merely meant that the people 
have the right to determine the form of government and 
designate the person who is to rule.” 7 


These qualifying observations are not of great practical 
importance. In the first place, he should have said “all 
Christian writers,’ for he does not mention a single excep- 
tion to the general fact that medieval opinion denied that 
political power comes to the ruler immediately from God. 
In the second place, if it be held that the consent of the 
people is always a necessary prerequisite to the assumption 
of political power by any person, it is of no practical sig- 
nificance whether the people be conceived as handing over 
to the ruler authority which God has deposited with them, 
or as designating the person upon whom God will confer 
the authority. In either supposition God does not bestow 


4 Political Theories of the Middle Age, pp. 38, 40. 

’ History of Mediaeval Political Theory in the West, vol. iii, 
p. 153. 

®& Plilosophia Moralis, no. 496. 

7 Institutiones Juris Naturalis, II, 350, 351. 
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authority, nor does the ruler receive it, until the people 
have somehow given their consent.® 

To sum up the historical situation: down to the nine- 
teenth century, Catholic moralists and jurists, with the 
exception of certain adherents of Gallicanism, were unani- 
mous in holding that the consent of the people was required 
to make the position of a ruler morally legitimate; and the 
majority of them maintained that the people had a right, 
not only to select the ruling person, but to confer the ruling 
authority. 

The insistence of Suarez upon the doctrine that authority 
comes to the ruler only through the people, was to some 
extent due to the circumstances of his own time. Even 
before the Reformation, a tendency had appeared among 
some monarchs to claim authority directly from God. Kings 
who got into conflict. with the Pope made this claim in the 
hope of strengthening their position; for if their authority 
was conferred upon them by a direct divine grant, it was 
on as high a plane as that of the Pope himself. This was 
the position taken, for example, by the rebellious imperial 
princes of Bavaria in a document addressed to the Pope 
toward the middle of the fourteenth century. In passing, it 
is worthy of notice that the monarchs who set up such a 
claim used it to exaggerate their own power, not only as 
against the authority of the Roman Pontiff, but as against 
the rights and liberties of their subjects. They were grad- 
ually approaching that claim of absolute power which was 
reached by many post-Reformation monarchs, but which 
“was wholly foreign to. the Middle Age.”® In resisting 
these pretensions, the Popes of the Middle Ages not only 
were defending their own spiritual and moral prerogatives, 
but in a very effective way protecting the rights of the 
people against royal encroachment and absolutism. Even 
Lecky admits that the power exercised by the medieval 
Popes over secular princes was “on the whole favorable to 
liberty.” ? 

This exaggeration of royal authority became much more 
general and more excessive after the Reformation; for the 


*Cf. Balmez, Protestantism and Catholicity in their Effects on 
the Civilization of Europe, pp. 305-311. 

°Cf. Gierke, op. cit., pp. 35 et seq. 

* Rationalism in Europe, vol. ii, p. 142. 
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Protestant monarchs were impelled by religious as well as 
political motives to exalt their power as compared. with that 
of the Pope. In this they derived powerful assistance from 
the teachings of the Reformers, who declared that secular 
princes ruled by divine right. “In fact, the religion of the 
State superseded the religion of the Church. Its first form 
was the Divine Right of Kings. Luther and Machiavelli 
were two of the most important factors in the change.” ? 
Since they denied that their ruling authority was limited 
by either the Pope or the people, the Protestant monarchs 
naturally claimed that it came directly from God, quite in 
the same fashion as that of David and Saul. James I 
declared that his power was at once civil and ecclesiastical. 

This doctrine, declared Suarez, is “new and singular, and 
invented to exaggerate the temporal and to minimize the 
spiritual power.” He saw clearly that if the doctrine of 
James went uncontroverted it would have the effect of 
injuring the prestige of the Church in every nation whose 
ruler, whether Protestant or Catholic, made such a claim. 
Therefore, he stated the doctrine of the indirect derivation 
of civil authority, of its transfer to the king by the people, 
in the most systematic and convincing form that it had 
received up to his time. Fortunately he was able to show 
that such had been the traditional teaching of both theolo- 
gians and jurists all through the Middle Ages; but the 
powerful religious motive that lay behind his argument 
cannot nor need not be denied. 

In precisely the same way, the special circumstances of 
their time have been largely instrumental in determining 
many Catholic writers of the nineteenth century to depart 
from the doctrine of Bellarmine and Suarez. The super- 
ficial resemblances between this doctrine and the theories 
of popular sovereignty associated with the French Revolu- 
tion and with subsequent revolutionary movements, seem 
to have impressed these nineteenth century writers as a 
grave danger to civil order and to the stability of royal 
dynasties. Hence they have turned their backs upon the 
traditional teaching that authority comes to the ruler only 
through the people. The principal names in this group are 
Haller, Taparelli,* Liberatore,*> Meyer,® Cathrein,’ and 


2 From Gerson to Grotius, by John Neville Figgis, p. 71. 
® Restauration der Staatswissenschaften, 1820. 
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‘Cronin. All but the first and last of these are, like Bel- 
larmine and Suarez, members of the Society of Jesus. On 
the other hand, one of the ablest recent defenders of the 
traditonal doctrine is likewise a Jesuit, Costa-Rosetti.® 
That the apparent support given by the older doctrine to 
‘popular sovereignty and tothe overthrow of monarchs has 
been a powerful motive in the rejection of that doctrine by 
the writers cited above, is clearly established by their own 
assertions and admissions. Taparelli intimates that Suarez 
and the other ancient exponents of the traditional doctrine 
would probably have modified their views had they lived 
two centuries later, in the midst of the havoc wrought by 
popular revolutions; and he expresses his astonishment that 
many should continue to boast of the sovereignty of the 
people and the inalienable rights of man to govern himself.* 
Meyer declares that in our age we ought to beware of de- 
fending doctrines which lend support to the ever increasing 
opposition to the monarchial form of government.” 
Nevertheless, all these writers defend the traditional doc- 
trine against the charge that it is equivalent to the social 
contract theory of Rousseau. They point out that the two 
doctrines are similar only superficially, inasmuch as both 
attribute the origin of civil society to a social compact, and 
teach that political authority resides primarily in the whole 
people. But these principles are very differently interpreted 
in the two doctrines. According to Suarez, political gov- 
ernment is a natural necessity, and a community is not free 
‘to dispense with it; according to Rousseau, primitive men 
were under no moral obligation to organize themselves into 
a political society. According to Suarez, many of the in- 
dividual’s rights come from nature and from God; according 
to Rousseau, they all proceed from the social compact. 
Suarez maintained that political authority is derived ulti- 
-mately from God who confers it upon the people, while 
Rousseau held that it rests in the people ultimately and 


*Saggio teoretico di diritto naturale, 1856. 
* Institutiones Ethicae, 1887. 

* Institutiones Juris Naturalis, 1900. 
*Phildsophia Moralis, 1900. 

*The Science of Ethics, 1917. 
°Philosophia Moralis, 1886. 

*Op. cit., nota 79, 

ZOPe cis Al, 3753 
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fundamentally. In the doctrine of Suarez, political author- 
ity rests in the people as an organic whole, or community ; 
in the opinion of Rousseau, it is merely the sum of the 
rights of the individuals atid is shared by each as an 
individual. There are other important differences, which 
need not be stated here. 

Now the fact that the traditional doctrine may be mis- 
interpreted and abused so as to give countenance to unsound 
revolutionary principles, or even to unjustified rebellions, is 
not a sufficient reason for discarding it, any more than the 
fact that the theory defended by the more recent Catholic 
writers can be, and has been, wrested to the support of 
despotism and absolutism, is a sufficient reason for adopting 
the older doctrine. Indeed, it is a fair question for debate 
whether the harm done to religion and to human welfare 
by the abuse of the more recent theory has not been greater 
than that resulting from the misapplication of the doctrine 
of Bellarmine and Suarez. In any case, the really important 
question is the objective soundness of either doctrine, and 
not its accidental consequences. 

The Catholic writers who reject the theory of Suarez 
appeal in the first place to history, pointing to the well- 
known fact that the first rulers of many tribal and patri- 
archal societies did not owe their position to any sort of 
pact between themselves and the community, and contending 
that the latter gave no genuine consent to a transfer of 
political authority to the former. Nevertheless, Suarez 
declares that in such cases implicit consent sufficed, and 
that the people really gave this, inasmuch as they made no 
objection when the patriarchs gradually came to exercise 
political as well as domestic authority. This was surely 
effective, even though passive and informal, consent; for if 
the people had not been satisfied they would have offered 
opposition. The second historical argument used by the 
modern writers, is that in some primitive societies the ruler 
obtains authority by the simple fact that he is the only one 
that is capable of governing; therefore, it is unnecessary 
and unreasonable to suppose that the people have a right 
to give or withhold political power. Unfortunately this 
argument is sometimes presented in terms that would justify 
mere physical force as a determinant of the right to rule. 
Cathrein declares that in some communities the patriarch 
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was ‘the only one man fit to govern because he would not 
submit to any other ruler, and because he possessed suffi- 
cient physical power to make his refusal effective? The 
German Kaiser need not go beyond this principle to justify 
his government of Belgium. 

When, however, Cathrein lays stress upon the moral and 
intellectual prestige and qualifications of the patriarch, as 
the basis of the latter’s exclusive right to govern, his argu- 
ment is at least worthy of respect.. If there have been, and 
the hypothesis seems not unhistorical, primitive societies in 
which .only one man was capable of governing with even a 
minimum degree of efficiency, it seems reasonable to say 
that only that man had the right to exercise political author- 
ity, and therefore that the people had no right either to 
confer or withhold such authority. Since the sole purpose 
and justification of government and titles of authority is the 
welfare of the people, it would seem that when this end can 
be secured only through one man, the people have no 
reasonable choice in the matter. They have not even the 
right to make their consent decisive in the selection of the 
person. 

The second or positive line of argument against the 
Suarezian theory takes the form of a direct attack upon 
the principle. It denies that the title of rulership is ever 
bestowed by God upon the whole people, except in the rare 
case in which they exercise the authority themselves; that 
is, in a pure democracy. Political authority, says Dr. 
Cronin, is an attribute of the ruler as such, just as domestic 
authority belongs to the position of the parent.* | Where, 
then, did authority rest before it became attached to the 
patriarch, council or king? Nowhere. It is not like a 
physical entity that must have a local habitation before it 
can come into a person’s possession. It is an attribute 
which attaches itself to the ruler through the occurrence 
of certain particular events, just as parental authority at- 
taches itself to the father and mother by the fact that a 
child is born to them. They then receive the authority 
from God. In similar fashion the legitimate ruler receives 
his authority directly from God. 


* Op. cit., no. 502. 
* Op. cit., I], pp. 499-503. 
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This argument and the latter part of the second historical 
argument, summarized above, seem to be convincing. More- 
over, there is another line of reasoning which seems to re- 
enforce these arguments and to weaken very seriously, if 
it does not entirely destroy, the cogency of the Suarezian 
doctrine. It leads to the conclusion that the central principle 
of the doctrine is gratuitous and unnecessary. Why should 
we assume that God gives authority to a king or a president 
through the people? Why should He not confer it upon 
the accredited ruler directly? Only one possible reason can 
be brought forward in support of the theory of indirect 
transmission. It is that this method is somehow required 
for the welfare of the people. 

With the exception of the right to life, all natural rights 
are merely means to the attainment of some necessary per- 
sonal or social end. Thus, private property and government 
are required for the reasonable life and development of the 
individual; hence he has a right to acquire goods and to 
have the benefit of a government. But the power to receive 
political authority from God and to transmit it thence to 
the ruler, is not necessary for the welfare of the community. 
Even if we were to assume that the consent of the people 
is, in every instance, a necessary condition to the legitimate 
reception and exercise of political authority by the ruler, we 
are not logically driven to the conclusion that the people 
must become the depositary and transmitter of that author- 
ity. It is enough to assume that they have the exclusive 
right to designate the ruling person, and that God invariably 
bestows the authority directly upon the person thus desig- 
‘nated. 

Some of the opponents of the Suarezian theory have con- 
tended that it was rejected by Pope Leo XIII in his encycli- 
cal “Diuturnum,” and by Pope Pius X in his letter con- 
demning the Sillon ; but the contexts of the expressions used 
by both Popes show that they were refuting the eighteenth 
century theory of popular sovereignty. Neither of them 
makes any clear allusion to the doctrine of Bellarmine and 
Suarez. It is quite unfair and unscientific to read into two 
isolated sentences a condemnation of a doctrine which was 
taught by the great majority of Catholic moralists and 
jurists for upwards of seven centuries. Therefore, it can- 
not be seriously maintained that the traditional doctrine has 
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been superseded by the official authority of the Church. We 
are still perfectly free to adopt it if we are convinced by 
the reasons urged in its favor.° 


We have to admit that the traditional doctrine is very 
attractive to the believer in political democracy. It seems to 
provide a simple and obvious weapon for refuting the pre- 
tensions of autocracy. And it immensely enhances the 
dignity of the people, by making them the depositary of a 
most important’moral prerogative. It is particularly pleas- 
ing to Americans, and above all to American Catholics. 
For the resemblance between it and certain well-known 
clauses in the Virginia Declaration of Rights, as well as in 
our national Declaration of Independence, is obvious and 
striking. These documents declare that governments derive 
their just powers from the consent of the governed, and 
that the people have the right to alter or abolish any political 
rule that becomes destructive of the true ends of govern- 
ment. Suarez declares that if the power of the ruler be not 
proximately or remotely derived from the people and com- 
munity, it is not just ® and that when the monarch converts 
his government into a tyranny, the people can revoke the 
grant of authority.’ 


Indeed, it may be persuasively argued that these two 
great Declarations have come more or less directly from 
Suarez or Bellarmine or both. Thus, Mr. Gaillard Hunt, 
of the Library of Congress, declares that Thomas Jefferson 
derived from Bellarmine substantially the wording in which 
he stated these famous doctrines. In the opinion of Mr. 
Hunt, “it should be a satisfaction to Catholics that the fun- 
damental pronouncements upon which was built the greatest 
of modern revolutions found their best support in the writ- 
ings of a Prince of the Church.” ® An Irishman, Professor 
Alfred O’Rahilly, goes further, declaring that, while Catholic 
scholars “have largely forgotten the great seventeenth cen- 
tury exposition of Christian Democracy, the influence of 
Suarez, working through English Whigs and Puritans and 


* Cf. Costa-Rosetti, op. cit., pp. 628-630; Meyer, op. cit., pp. 370- 
372. 

° De Legibus, III, cap. iv, par. 2. 

" Defensio, IIT, 3, 7. 

* The Catholic Historical Review, October, 1917, p. 289. 
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culminating in the American Declaration of Independence, 
is once again inspiring men toward freedom.”® ... 

As a summary of this and the preceding article, we submit 
the following propositions: the official teaching of the 
Church is, that political government is a natural necessity 
for society; that the authority of the legitimate ruler comes 
from God, and that each of the three forms of government, 
the monarchic, the aristocratic, and the democratic, or any 
of the usual combinations of the three forms, is in itself 
morally lawful. According to the doctrine of Bellarmine 
and Suarez, which has in its favor more Catholic writers 
of authority than any other theory, political authority is 
derived directly from God by the people, and is by them 
transmitted, either explicitly or implicitly, to the ruler. But 
we have given reasons to show that the political rights of 
the people can be fully safeguarded by the theory that, in- 
stead of conferring authority upon the ruler, they merely 
designate him, and that the person so designated receives 
his authority directly from God. This right to choose their 
own form of government and ruler, is inherent in every 
people that has the capacity to provide for or maintain a 
fairly competent government. 

As regards the right of a people to change the existing 
form of government, recent Catholic writers exaggerate the 
right of the actual or the recently deposed monarch. The 
reasonable conclusion seems to be that a politically compe- 
tent people have the right to modify essentially their con- 
stitution and even, by passive resistance, to force a monarch 
to abdicate, when they are unwaveringly convinced that they 
can provide a better government, and when this conviction 
corresponds with the facts. The justification of this propo- 
sition is to be found in public welfare. Finally, the prin- 
ciples developed in our study indicate that substantially all 
the small nations of Europe are justified in their claims to 
“self-determination.” 


® Studies, March, 1918, p. 21. 


944 READINGS IN ETHICS 


165 
THE SOVEREIGNTY OF THE PEOPLE 


ALFRED O’RAHILLY ? 


J.—HIstTory OF*THE PRINCIPLE 


The current Protestant view is that democracy was in- 
troduced by the Reformation; and unfortunately this trav- 
esty of history is nowadays accepted as a commonplace 
by many Catholics.2 It is admitted, of course, that the 
Jesuits artfully “took a leaf from the Calvinistic book of 
political theory,” * and thus for a century or so propagated 
alien democratic principles within the Church. This is 
the accepted thesis of contemporary non-Catholic Liberal- 
ism, and it is also held by a recent school of Catholic con- 
servatives who, from the opposite standpoint, are equally 
desirous of repudiating any connection between Catholic 
teaching and democracy. One has but to open some recent 
manual to find the doctrine of popular supremacy referred 
to as “the doctrine of the ancients,’ the view upheld by 
“Bellarmine, Suarez, and not a few Scholastics,’ “the 
theory of social contract advocated by Cardinal Bellarmine 
and Francis Suarez,” and so on.* It is plainly thereby 
insinuated that this democratic theory is a mere intrusion 
into Catholic political philosophy, due either to the inac- 


*«Studies,;’ March, 1921. 

?T have attempted to refute this in two articles on “The Catholic 
Origin of Democracy” and “The Sources of English and American 
Democracy,” in Studies, March and June, 1919. 

*7H. D. Forster, American Hist. Review, 21 (1915-16), 500. Ran- 
ke’s statement is more accurate, for he wrote before the idea of 
Protestant democracy had become an established fiction. “The 
Jesuits,’ he complains (History of the Popes, vi. 1, Eng. trans., 
1848, ii. 4), “made no scruple of deriving the power of the prince 
from the people.” He correctly gives the Protestant theory of 
absolutism and passive obedience: ‘God alone, as the Protestants 
maintained, appoints princes over the human race; He reserves to 
Himself the office of exalting and abasing them, of apportioning 
and moderating the powers they are called on to exercise” (ibid. 
ii. 12). Cf. also L. von Ranke, Sdmtliche Werke, 24 (1872), 227. 

*Cathrein, Phil. moralis, 1915°, § 577, p. 391; Reinstadler Ele- 
menta 1913" ii. 470; Vermeersch, Quaestiones de iustitia, 1904? §$ 
559, p. 704; Cronin, Science of Ethics, 2 (1917); Pius La Scala, 
Cursus phil. (1910-11) ii. 251. 
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curate thinking of old writers such as St. Thomas, and 
their ignorance of the horrors of modern democracy,® or 
else to the mistaken zeal of Jesuit radicals such as Bellar- 
mine and Suarez, who exalted the people simply as a dodge 
to depress the prince and to bring power to holy Mother 
Church.® It is quite in accordance with this idea that con- 
temporary text-books of Catholic ethics usually dismiss 
as unworthy of ~-serious or detailed refutation a theory 
which is assumed to be the temporary divagation of a few 
otherwise reliable Catholic thinkers.” 

Now, as a matter of fact, this attitude of recent and 
contemporary writers is due to a twofold ignorance: firstly, 
of the very modern and rather dubious origin of the theory, 
or rather theories, which such writers confidently put for- 
ward as if in some way Catholic orthodoxy were bound 
up therewith; and secondly, of the continuous and prac- 
tically unanimous adhesion which was given to the Scho- 
lastic theory ever since the thirteenth century. “In the 
later Middle Ages,” admits Sidwick,® “from the end of 


®Zigliara, Phil. moralis, 1912", p. 272; Comte de Vareilles-Som- 
miéres, Les principes fond. du droit, 1889, p. 113; Taparelli, Saggio 
* teoretico di dritto naturale, note 79, ed. 1900, i. 269. 

ST. von Ranke, Samtliche Werke, 24 (1872), 230; Franck, )Ré- 
formateurs et publicistes de lEurope: dix-septiéme siécle, 1881, 
p. 47. Following the Protestants, several modern Jesuit followers 
of Taparelli have made similar insinuations against Suarez: Meyer, 
Inst. iuris naturalis, 1900, ii. 353 (§ 396); Vermeersch, De iustitia, 
1904, § 559, p. 705; Rickaby, Scholasticism, 1908, pp. 113£; Schiffini, 
Disp. phil. moralis, 1891, § 450 (ii. 399). 

*As examples of summary refutations: “Haec doctrina veterum 

. non videtur esse vera. . . . Negamus principes saeculares a 
communitate accipere condendi leges potestatem.”—Tepe, Inst. theol. 
moralis (1898), i. 337, 339. “Our criticism of this theory can only 
be of the briefest kind. In the first place, the theory of Suarez 
rests on a purely groundless supposition. . . .”’—Cronin, Ethics, 
ii. 501. It is not unusually considered necessary to give. any quo- 
tations, hardly even references. Thus Zigliara mentions less than 
six names and gives one short quotation from Victoria (torn from 
its context and ambiguous), on the strength of which he declares 
the theory obscure and its upholders excusable only because they 
were not faced by present-day questions.—Phil. moralis, 1912”, p. 
272. Even this meagre account is exploited at second-hand, e. g. 
by Volpi, Lectiones phil. moralis, ii. (1900), 163, and Schiffini, Disp 
phil. moralis, 1891, § 445 (ii. 387). 

5 Development of European Policy, 1903, p. 332. So also Viollet 
Histoire des instilutions politiques et administratives de la France, 
2 (1898), pp. 2f. It is not really correct to say that the theory of 
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the thirteenth century onward, it is the most accepted doc- 
trine, that secular government rests on the consent of the 
people, who have an original right to choose their own 
form of government.” Such a doctrine, which for so many 
centuries, right down to our own times, has formed an in- 
tegral part of Scholasticism, deserves a better fate than to 
be left quietly to drop into desuetude and oblivion, espe- 
cially in these days when a favorite argument of our enc- 
mies is that the Church is opposed to the People. If it has 
to be abandoned, it merits more research into its history 
and meaning than it has hitherto received. Moreover, it is 
the clear duty of contemporary compilers of manuals, in- 
tended for young Catholic students, to give to the Scholas- 
tic theory of political power due consideration and toler- 
ance, and to refrain from urging some newly invented antt- 
democratic reaction, as if it were the only view which a 
Catholic reader is entitled to hold. No doubt, in matters 
philosophical we must not argue solely or chieily from 
authority; the Scholastic democratic theory does not be- 
come true merely because it was held by practically ail 
Catholic philosophers and theologians for six centuries. 
But at the present time it is really necessary to appeal to 
this extrinsic authority to establish one’s liberty of thought 
against what looks very like a concerted conspiracy on the 
part of most (but not all) text-books issued since the ap- 
pearance of Taparelli’s Essay (1840-41).° It is a common 
experience of every Catholic democrat to find half-a-dozen 
present-day manuals triumphantly quoted against him. The 
most effective retort is to point out that the argument from 
authority, if it is to be used at, all, lies against those who 
have so lightly rejected the unanimous tradition of the 
School, not indeed in a thesis directly pertaining to faith, 
but concerning a matter where error may have very serious 
social and religious consequences.? 


government by consent—except as consciously formulated and gen- 
eralized political theory—began only in the thirteenth century. It 
can easily be proved, for instance, to underlie the Gothic rule in 
Spain, as well as the Carlovingian and Merovingian monarchy. 

*As even de Vareilles-Sommiéres (p. 357) practically admits: 
“In our century, at least until the appearance of Taparelli’s work, 
most theologians also accepted the thesis of the alienable sover- 
eignty of the people.” 

*“Ex auctorum omnium scholasticorum communi sententia in re 
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It is obviously impossible within the limits of an article 
to outline the proof that popular sovereignty is the tradi- 
tional political theory of Catholic philosophy. The only 
really satisfactory method is to make a tedious and ex- 
haustive research by enumeration and citation. This has 
already been partially and imperfectly done;? a completer 
and more detailed investigation than has yet been made, I 
hope to publish in a long-delayed work on Catholic De- 
mocracy. It wil! suffice here to deal briefly with one point, 
namely, the rather common assumption that Suarez was 
an innovator and represents what may be called the left 
wing of Catholic politics. “Authority is a divine institu- 
tion,” says Father Joseph Rickaby,? “but kings are a human 
invention. The saying is a platitude in our time; three 
centuries ago, when Suarez wrote, it was a bold and 
startling pronouncement.” “Before the time of Suarez,” 
writes Schiffini,* “hardly a single writer can be cited for 
such a view.” The most direct and conclusive refutation 
of this position is to give a brief list of some of the Catho- 
tic writers who, prior to the publication of the De Legibus 
of Suarez (in 1612), maintained the doctrine of popular 
supremacy and government by consent. I have personally 
and at first hand verified the doctrine in the following 


quidem gravi, usque adeo probabilia sumuntur argumenta ut illis 
refragari temerarium sit. . . . Scholae igitur communem con- 
sensum non nisi impudenter et temere reiciemus.”—Melchior Cano, 
De locis theologicts, viii. 4, 2 (ed. Migne, 1860, p. 400). “Quam- 
quam controversia haec ad fidei dogmata directe non pertinet— 
nihil enim ex divina scriptura aut patrum traditione in illa defini- 
tum ostendi potest—nihiiominus diligenter tractanda et explicanda 
est; tum quia potest esse occasio errandi in aliis dogmatibus. . . 
tum denique quia sententiam illustrissimi Bellarmini antiquam, re- 
ceptam, veram ac necessariam esse censemus.”—Suarez, Defensio 
Fidei, iii. 2, 2. Cf. Mendive, Ethica, 1888, pp. 423f. 


* Costa-Rosetti, Philosophia moralis, Innsbruck, 1886’, Féret, Le 
pouvoir civil devant lenseignement catholique, Paris, 1888; Quilliet, 
De civilis potestatis origine theoria catholica, Lille, 1893. 

* Article “Authority,” in Cath. Enc., ii. 139b. The pronouncement 
was neither bold nor startling; it was the veriest commonplace in 
the Middle Ages and occurs quite formally in patristic commen- 
taries on St. Paul’s Epistle to the Romans, e.g., Chrysostom, Jn 
Rom., hom. 23, n. 1 (P.G. 60, 615), Theodoret, Interftretatio ep. 
ad Rom., c. 13 v. 1 (P.G. 82, 193). 

* Disp. phil. mor., 1891, § 460, ii. 427. 
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among other Scholastic predecessors of Suarez, the date 
denoting the year of death where ascertainable :— 

A. Fourteenth Century (i. e., writers who died before 
1400).—John of Paris (1306), Enghelbert (1311), Aegi- 
dius Romanus (1316), William Durand (1332), Alvarez 
Pelayo (1340), Petrus de Palude (1342), Marsilius of 
Padua (after (1342), Cardinal P. Bertrand (1349), Lupold 
of Bebenburg (1363), Nicholas d’Oresme (1382). 

B. Fifteenth Century—Cardinal F. de Zabarellis, P. 
d’Ailly (1425), John Gerson (1429), St. Bernardino of 
Siena (1444), St. Antonino of Florence (1459), Alph. 
Tostat (Abulensis, 1452), Petrus de Monte (1457), Card. 
Nicholas of Cusa (1564), Aeneas Sylvius (1464), John of 
Torquemada (1468). 

C. Sixteenth Century—James Almain (1515), Cajetan 
(1534), John Driedo (1535), Card. Gaspar Contarini (1542), 
Francis of Vitoria (1546), John of Medina (1547), John 
Major (1550), Ambrosius Catharinus (1553), Alf. de Cas- 
tro (1558), Card. R. Pole (1558), Dom. de Soto (1560), 
Ferd. Vazquez Menchaca (1566), Diego Covarruvias 
(1577), Antonius Cordubensis (1578), Nicholas Sander 
(1581), Barth. of Medina (1581), Martin Azpilcueta 
(Navarrus, 1586), Peter of Navarre, Peter of Aragon, 
Michael de Palacios (1593). 

D. Seventeenth Century (writers prior to 1612).—Barth. 
de Ledesma (1604), Dom. Bafies (1604), Luis Miranda, 
Gregory Sayr (1602), L. Carbo, Estius (Wm. Hessels van 
Est, 1613), Diego Cabezudo (1614), Ant.. de Quintana- 
duefias (1628). 

E. Jesmt Predecessors of Suarez. —James Lainez 
(1565), Alph. Salmeron (1585), Card. F. Toledo (1596), 
Luis de Molina (1600), John Azor (1603), Card. Robert 
Bellarmine (1621), Gregory of Valentia (1603), Robert 
Persons (1610), Juan de Salas (1612), James Gretser 
(1625), Juan de Mariana (1624), B. Giustiniani (1622), 

An inspection of the above list of sixty names shows 
that it includes all the principal writers of the period. It 
could easily be extended by including writers prior to the 
fourteenth century—such as Hincmar of Rheims, Mane- 
gold of Lautenbach, William of Auvergne, St. Thomas, 
Duns Scotus—and canonists (such as Hostiensis), not to 
speak of legists. The significance of the list is further 
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increased by the fact that among accepted Catholic writers 

during these centuries there is not a trace of any rival or 
alternative political theory; the only discordant expressions 
which occur are uttered by a few unorthodox partisans of 
Lewis of Bavaria. It may, therefore, be taken as certain 
that Suarez was perfectly justified in declaring that his 
teaching, so far from being an innovation, was commonly 
accepted by theologians and jurists.» That this was the 
case for two and a half centuries subsequent to Suarez, 
hardly needs to be proved. 

No competent opponent has gone so far as to state that 
the Scholastic theory has now become obsolescent or obso- 
lete; but the silence concerning recent defenders and the 
allusions to the theory as “the doctrine of the ancients,” 
which characterize many widely-read text-books, are really 
tantamount to such an assertion. Even if it were true, 
there is no ground for surprise or discouragement at the 
decay of a theory which was once upheld by the Church’s 
greatest philosophers and theologians. Three centuries ago 
Cartesianism almost completely ousted Scholastic philosophy 
from the Catholic schools; only in the latter half of the 
last century did Scholasticism again revive. In 1881 Lib- 
eratore recast his /ustitutiones and in his preface recounted 
that, when forty years before he started to restore the all 
but extinct philosophy of S. Thomas, he was considered 
mad. “There was once a time,” wrote Dalgairns in 1861,° 
“when there reigned on earth a philosophy borrowed from 
an old heathen. . . . For hundreds of years it reigned 
paramount, if not alone, in the schools of Christendom. 

It is now nearly forgotten.” 

It can be shown, however, that Scholastic political theory, 
thanks to moral theologians rather than to philosophers, 
survived even during the long interregnum of Scholastic 


De legibus, iii. 2, 3; Defensio, iii. 2, 2, 5, and 10. 

6 Holy Communion, ed. 1861, pp. 22, 35. Cf. Lemaire, Le Car- 
tésianisme cheg les Bénédictins, 1902. In the early 19th century 
Scholastic philosophy was unknown at Maynooth. In 1908 the only 
philosophical text-books used there were Locke and Seguy.—Healy, 
Maynooth College, 1895, p. 271. “One whole year is always devoted 
to logic and metaphysics upon Locke’s system; and another to 
mathematics, physics and astronomy, in which Newton is the chief 
guide.”—Milner, An Inquiry into certain vulgar Opinions concerning 
the Cathelic Inhabitants and the Antiquities of Ireland, 1808, p. 19. 
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metaphysics; and at the present day is. showing an ever 
increasing progress and vitality. It would be possible to 
add to the names of Suarez’s sixty predecessors just given 
the names of sixty Catholic nineteenth-century writers who 
upheld and uphold the same doctrine. Cardinals such as 
Gonzalez, Hergenréther, Mazzella, Lavigerie, Manning, 
and Billot; Archbishops Maret, Ireland, Hughes and Spald- 
ing; Bishops Parisis, Guilbert, de Ségur, Hugonin *; Jesuits 
such as Draghetti, Chastel, Ramiére, Costa-Rosetti, W. 
Hill, Watt, Van der Aa, Castelein, Mendive, Holaind, 
Brosnahan, Macksey,® Cavallera®; well known historical 
and critical writers like Marina, Rohrbacher, Balmes, Mou- 
lart, Féret, Quilliet; authors of widely-read text-books such 
as Dens, Scavini, Devoti, Brugére, Rutten, Vallet, Mar- 
cellus a Puero Iesu, Rodriguez de Cepeda, Gredt; philoso- 
phers and publicists like Bautain, Ventura, Raboisson, De- 
sorges, Godard, Périn, Frémont, Ryan; these and many 
other distinguished writers have within the last century 
maintained, handed down and improved the Scholastic 
theory of political authority. With such exponents it is in 
no danger of premature obsolescence.* 


IJ —Tue ScuHovastic THEORY 


The Scholastic theory may be briefly stated; its under- 
lying principles and arguments will emerge more clearly 
in considering some objections. The immediate and pri- 
mary subject of political power is the people, not as a 
mere aggregate, but as forming a mystical body and as con- 


“In 1848 nearly all the French Episcopate supported the demo- 
cratic theory.—Bazin, Vie de Mgr. Maret, 1891, vol. i., ch. 15, pp. 
190ff. Cf. Cabane, Histoire du clergé de France pendant la révolu- 
tion de 1843, 1908. 

* Professor of Ethics in the Gregorian University, 1911-1919. (See 
his De Ethica Naturali, 1914, p.. 527). 

*Professor of Positive Theology in the Catholic Institute of 
Toulouse since 1909. (See his article on “Suarez et la doctrine 
catholique sur l’origine du pouvoir” in Bulletin de Littérature 
ecclésiastique, March, 1912). 

*Since writing the above I have discovered the following infor- 
mation concerning the teaching in Rome: The Scholastic theory 
is taught in the Carmelite International College (Dr. Ronayne), 
the Benedictine Scholasticate of S. Anselmo (Dom Gredt), the 
Gregorian University (Canon Law Professors Ojetti, Vidal, Gra- 
ziosi, Steiger, Capello). 
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stituting a corporate personality. This power resides in 
the people ex natura rei, not by any special concession of 
God, apart from creation and conservation, but rather by 
way of natural concomittance or immediate result. 

This power is not in individual men taken separately, 
nor is it in the collection or aggregate of men taken in 
confusion and without order and union of members into 
one body. Hence the constitution of such a political body 
is prior to the existence of such power among men, since 
the subject of power must be prior, at least in the order 
of nature, to the power. But as soon as that body is con- 
stituted, this power is in it immediately by virtue of natural 
reason. Therefore it is rightly understood to exist by way 
of attribute resulting from such mystic body, constituted in 
such concrete existence.” 

That is, assuming the consent of men to form a com- 
munity, sovereignty by the very fact pertains to that com- 
munity without further intervention of human wills. Men 
have power to delimit this political authority, to make con- 
tours and boundaries in its distribution, to determine the 
totalities in which it is localized; but they neither create 
such authority nor can they suppress it, for it is a moral 
fact, inevitably and immediately consequent on the exist- 
ence even of a consent-formed community.* Sovereignty, 


? Suarez, De legibus, iii. 3, 6. R. de Arriaga (following Salas, 
De legibus, vii. 2) puts this even more clearly: “Ea potestas non 
aliter a Deo provenit qffam ut homines creat eosque conservat.... 
Si intellegeremus homines existentes etiamsi Deus non esset, esset 
tamen in hominibus potestas constituendi unam rempublicam et 
elegendi suum caput a quo gubernarentur.”—De legibus, xiii. 2, 7-8. 
This idea of the people as a corporate personality already appears 
in St. Thomas: “Condere legem vel pertinet ad totam multitudinem 
vel pertinet ad personam publicam quae totius multitudinis curam 
habet.”—1, 2, q. 90, a. 3. 

®Some Scholastics would not admit this, e.g., Arriaga (De legi- 
bus, xiii. 3, 13): “Dico de iure naturae non esse ut actu sit aliqua 
potestas.... Solum ergo est de iure naturae quod possint convenire 
homines.” Cf. Bellarmine (De laicis, 6): “Non pendet ex consensu 
hominum; nam, velint nolint, debent regi ab aliquo.” On which 
Vareilles-Sommiéres (Principes fond. du droit, p. 374) remarks: 
“The nolint is irreconcilable with the necessity of popular investi- 
ture which, nevertheless, the same Bellarmine requires for every 
government.” This is a complete misunderstanding. The Scholastic 
analysis is: (1) consent to coexist as a community; (2) conse- 
quent authority as attribute of this community which, as Bellarmine 
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therefore, is essentially the attribute of the people as form- 
ing a juristic personality. ; 

If supreme political authority is in any particular in- 
stance found to inhere in any other personality, sole or cor- 
porate, save that of the people, it is there only derivatively, 
and in virtue of communal consent. It is generally admit- 
ted by the Scholastics that this transfer of power to a 
“prince” may be either complete or partial; and this, as a 
matter of historical fact, is correct, for absolute monarchies 
have existed. But it is. not at all clear that the mere exist- 
ence of such instances of absolute alienation—apart from 
concomitant acquiescence—proves their moral validity, ex- 
cept such accidental, extrinsic and consequential validity as 
might follow from the actual functioning of such abso- 
lutism. The only argument adduced by some of the School- 
men—that a nation as well as an individual may volun- 
tarily enslave itself—is singularly weak.* Moreover, it is 
vehemently rejected by many writers, who deny the histori- 
cal occurrence of any such absolute and permanent cessior 
of power to a ruler; and these theologians also maintain 
that the prior consent of the people is necessary for the 
validation of a law. 

I conclude (writes Alfonso de Castro)® that a law con- 
cerning a matter not necessary in virtue of divine law, 
which is passed by the prince or other magistrate in spite 
of the whole people, is of no force whatever—unless per- 


says, “does not depend on the consent of m&n;” (3) concrete actu- 
alisation of this authority, which does depend on consent. ‘“Sup- 
posita voluntate hominum conveniendi in una politica communitate, 
non est in potestate eorum impedire hanc iurisdictionem.”—Suarez, 
De legibus, iii. 3, 2. So also Lessius, De perfectionibus, x. 2, 8. 
“Suarez, De legibus, iii. 3, 7, Defensio, iii. 2, 9; Castro Palao, 
De legibus, i. 22, 4; Arriaga, De legibus, xiii. 3, 16; Neubauer, 
De legibus, 89. 
° De pot. legis (1550), i. 1; Opera (1571), p. 1520. This must not 
be confused with the view—strangely liberal to modern ears—which 
the Scholastics and Canonists held with practical unanimity, namely, 
that any law which, though per se valid, was not accepted by the 
people, possessed no obligation. Other writers who reject complete 
alienation of power are Almain, De suprema potestate, q. 1, c. 16 
(Goldast, Monarchia, i. 623); Major, 4 Sent., d. 15, q. 10, also ap. 
Gerson, Opera, 1706, ii. 1139; Mariana, De rege, i. 5; Tanner, Theol. 
schol., tom 2, disp. 5, q. dub. 4, n. 129 (ii. 1040) ; Becanus, Summa 
theol. schol. p. 2, tr. 3, c. 6, q. & (ii. 618f) ; Caramuel, Theologia 
moralis fundamentalis, § § 673, 869, 926, (1657%, pp. 182, 238, 324). 
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chance the people may have without reservation transferred 
all their power to the prince or senate. But it can scarcely 
be believed that any people have made such a prodigal 
effusion of their power and liberty. 


In any case even the absolute alienation, alleged as pos- 
sible by some of the Scholastics, is not asserted to be un- 
limited and irrevocable; there are always reservations in 
virtue of natural-law; there is an ultimate right of re- 
assumption by the people in the interests of the common 
good.* This limitation of all derivative sovereignty is ex- 
pressed in various ways by Catholic writers. The people 
retain authority im habitu or in radice; or they retain its 
possession and alienate only its exercise or use.” 

The right of instituting a new form of government and 
a new investiture of power (says Cardinal Billot), is al- 
ways in the community, so far as is required by necessity 
of the public good. Hence, generally speaking, every gov- 
ernment to which the community peacefully adheres is to 
be considered legitimate. The proof is essentially this, that 
the right of rule is, unlike the right of property, not 
ordained for the good of the possessor, but simply and 
solely for the good of the society for which it is exercised. 
It follows at once, by an evident and clear dictate of natural 


° Cf. Irish Theol. Quarterly, October, 1920, pp. 306f. 

7In hatitu: Almain, De auct. ecclesia, c. 1 (Gerson, Opera, ed. 
1706, ii. 987) ; Azpilcueta (Navarrus), Relectio cap. novit de iudic., 
notab. 3, n. 120 (Opera, Ven. 1602, iv. 595); Bellarmine, Apologia, 
13; Opera, Naples, 1859, 4 (2), p. 399; Suarez, Defensio, iii. 3, 3; 
Dominic of St. Thomas, apud Rocaberti, Bibliotheca, x. 179a; 
Billot, De ecclesia Chrisiit, 1903’, p. 521. In radice: Lessius, De 
perfectionibus moribusque divinis, x. 2, 9. Only exercise or use 
alienated: Navarrus, op. cit.; Ventura, Essai sur le pouvoir public, 
1859, pp. 431f£; Rutten, Ethicae sew phil. moralis elementa, 1872’, 
Dri2o: 

8 Reference in previous note. Cf. Ryan, Catholic Doctrine on the 
Right of Self-Government, 1919, p. 31: “A politically competent 
people have the right to modify essentially their constitution, and 
even by passive resistance to force a monarch to abdicate, when 
they are unwaveringly convinced that they can provide a better 
government, and when this conviction corresponds with the facts.” 
It may be observed (1) that the limitation of resistance to passivity 
is a question of expediency, not of principle; (2) that the final 
arbiter of the “correspondence with the facts’ is the people, not 
the repudiated government; (3) that the most vital fact of all, 
perhaps the only really relevant one, is the conviction itself. 
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law, that in this matter only the public good is to be taken 
into account, so that if the necessity of the public good re- 
quires a new form of government and a new investiture of 
rulers, no pre-existing personal or family right can stand 
in the way. It follows also that this new constitution of a 
legitimate government pertains to the same as did the for- 
mer; and thus the so-called constituent power always re- 
mains potentially (in habitw) in the community. 

The Scholastic theory may now be fairly summarized as 
follows. Sovereignty is an essential attribute of the peo- 
ple, as constituting a corporate entity; it is radically and 
fundamentally inalienable, but for convenience and effi- 
ciency it may be transferred, by and with the consent of 
the community, for such time and under such conditions 
as the people deem expedient for the public good. The 
ultimate test of-the juridical validity of any system of 
government is the consent of the governed. 


III-—SoME OBJECTIONS 


Several recent Catholic manuals have raised serious 
objections to the theory outlined above. A few of them 
will now be considered. 

(A) Suarez and many other writers include just con- 
quest as a primary title to sovereignty. It has been urged, 
and rightly urged, that this is not reconcilable with the 
principle that all sovereignty emanates from the people.°® 
Suarez attempts to make it appear so by saying that in this 
case consent is due as a result of some crime. But this is 
a new and contradictory idea; it admits that the conqueror 
has a right prior to consent and not founded thereon; it 
further assumes that a moral obligation to consent is, from 
the objective juridical and political standpoint, synonymous 
with actual consent, just as one might assume that an obli- 
gation to marry is identical with marriage. Furthermore, 
it is supposed, on the antiquated analogy of the enslave- 
ment of prisoners of war, that the suppression and subjuga- 
tion of nations is a legitimate function of “just” wars. 
Finally, it has been conclusively shown by history that 
without a supernational tribunal the Scholastic theory of 


*Vareilles-Sommiéres, Princ. fond. du droit, pp. 374{; Liberatore, 
Inst. ethicae, 1884*, p. 259. 
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a just war is quite unworkable. The conquered think it 
unjust, the conqueror thinks it just. As Suarez himself 
concedes,’ “it happens more often that a kingdom is occu- 
pied through an unjust war, and in this way the more 
famous empires of the world were extended. In that case 
neither the kingdom nor the true power is acquired, for 
the title of justice is lacking. But in course of time it may 
happen that the, people freely consent or that the kingdom 
is acquired by prescription in good faith by the successors; 
and then the tyranny will cease and true dominion and 
power will begin.” 

The simplest answer to this objection is frankly to admit 
its relevancy, to deny the assumptions of Suarez, and to 
confess that it is only by the mere quibble of quasi-consent 
that he subsumes enforced conquest under free consent. 
This is the position of several among those modern Scho- 
lastics who adhere to the Scholastic theory.2 In a just war 
the victor gud victor has no rights; but quad just he has a 
right to justice, i. e., 1o indemnity, reparation, and guaran- 
tees. That justice necessitates the enslavement of peoples 
is a false doctrine, whose refutation has been written in 
blood; its falsity is intensified by the fact that all victors 
deem their wars just; might likes to masquerade as right.* 

(B) The quotation just given from Suarez seems to 
justify the objection that the Scholastic theory is incon- 
sistent inasmuch as it apparently admits that usurpation 
may be legitimated either by consent or by prescription. 
But it is certainly hazardous to father such a view on 
Suarez merely on the ground that he once speaks of con- 
sent or prescription; especially as he distinctly declares else- 
where: * 

“When a kingdom is possessed by mere unjust force, 


1 Defensio, iii. 2, 20. Cf. De legibus, iii. 4, 4. 

? Zallinger, Inst. iuris naturalis, §207, Rome, 1832, i. 429; Macksey, 
De ethica naturali, 1914, p. 544; Macksey, Sovereignty and Consent, 
1920, pp. 24£; Marcellus a Puero Iesu, Phil. moralis, 1913, p. 728. 

%On reconsidering the above paragraph, I think it is too severe 
on Suarez. In admitting title by just conquest, Suarez probably 
did n t abandon his criterion of consent; he merely superseded 
national consent by world-consent. This is his argument: Conquest 
in just war is based in the ius gentium (Studies, June, 1918, p. 230), 
which is based, on world-consent (S/udies, Dec. 1920, p. 585). 

* De legibus, iii. 4, 4. 
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there is no true legislative power in the king. But it can 
happen that in course of time the people consent and admit 
such a rule; and then the (source of) power will be re- 
duced to the transfer and donation of the people.” 

There is no doubt whatever that, consistently with its 
fundamental principle, the Scholastic theory has no place 
for prescription as a primary title to political power. Pre- 
scription, as such, has really no place in natural law at all; 
it is only in virtue of positive human law, for instance, 
that mere length of possession confers ownership. One 
of the propositions condemned in the Syllabus is that “an 
unjust fact, if crowned by success, does not injure the 
sanctity of right.” ® What modern opponents of the Scho- 
lastic theory mean by prescription is that social conditions 
and circumstances, which usually take time to mature 
(though this is quite irrelevant), may create, on the part 
of the people, a moral obligation to consent to an existing 
rule. This, as a mere matter of theory, may be conceded. 
But this concession is rather academic, inasmuch as usurpa- 
tion is practically always an oppression also and thus in- 
capable of any such rights, and when it is really not oppres- 
sive but for the people’s good, it is almost sure to receive 
the community’s consent. The real mistake in treating pre- 
scription as a primary title to political power lies in the 
confusion of moral obligation to consent, which may pos- 
sibly occur in rare cases, with actual consent, which ex 
hypothesi is not given. Whereas the Scholastics hold that 
even a forced consent is insufficient to validate a govern- 
ment, a usurping rule becomes juridically valid only when 
the people give to it their free consent.® 

But the Scholastics were well aware that this consent 
may be given tacitly and gradually; and they permitted 
prescription, in the sense of long-continued peaceful pros- 


No. 61: Fortunata facti iniustitia nullum iuris sanctitati detri- 
mentum affert. Cf. Balmes, El protestantismo ii. 234 (ed. Paris, 
1887), Eng. trans. ch. 55: “If Napoleon had succeeded in estab- 
lishing his power amongst us, the Spanish nation would still have 
maintained the right on account of which it revolted in 1808; vic- 
tory could not have rendered usurpation legitimate. ... What will 
be safe here below if we admit the principle that success insures 
justice and that the conqueror is always the rightful ruler?” 

*Cf. Navarrus, Relectio “Novit,” notab. 3, n. 151; Opera, Venice, 
1602, iv. 603a. 
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Perous possession, not as iitle but as evidence of the peo- 
' ple’s acquiescence and consent. Thus Lessius says:? 

“A tyrant cannot prescriptively acquire a right of rule 
against a free people when he holds them only by fear so 
that they are not presumed to consent freely to-him. The 
reason is that in such cases of forceful usurpation prescrip- 
tion cannot confer a right, except in so far as long-con- 
tinued exercise and possession beget the presumption of the 
free consent of those concerned.” 

The admission of such a kind of prescription, so far 
from being inconsistent, is merely an application of the 
Scholastic theory of government with the consent of the 
governed. 

(C) Perhaps the commonest objection of all is the 
statement, usually made rather bluntly and dogmatically, 
that the Scholastic theory is “at variance with historical 
fact.”® To prove this we are told that “the first political 
rulers derived their authority at a time when such a com- 
pact would have been almost unthinkable, a period when 
any attempt to superimpose upon the family or tribal or- 
ganization, based upon the tie of blood, another organiza- 
tion based upon a wholly different principle, viz., popular 
election to power, would have been exceedingly difficult, if 
not wholly impossible.” This is merely an attempt to bury 
the problem in prehistoric darkness; one might with equal 


"De wstitia et iure ii. 5, 8, 41 (Antv. 1612, p. 48a). He also says 
(2bid. ii. 29, 9, 70; p. 3700): The usurper “not only sinned by in- 
vading the country, but also continually sins (both himself and his 
heir) by keeping the country oppressed and subject to him; until 
at length he is spontaneously received by the kingdom—which can 
happen if it is swi tris and subject to no other ruler—or after a 
long interval prescription arises.” Lessius is here thinking of a 
town or province incapable of being sui iuris. The Schoolmen 
adinitted—as do also their modern opponents, though these latter 
exaggerate the quasi-property rights of the expelled ruler or 
dynasty—-prescription against the ousted government, i.e., the cessa- 
tion of the community’s obligation-to-consent to the vanquished 
ruler if still existent. Cf. Costa-Rossetti, Phil. moralis, 1886’, pp. 
662£; Van der Aa, Ethica, 1889, p. 203; Desorges, De lorigine et 
de la nature du pouvoir, 1869, pp. 131£; Raboisson, Du pouvoir, 
1874, p. 297. 

® Cronin, Ethics, ii. 503. So also Vareilles-Sommiéres, pp. 376f. 
Cathrein, § 584, p. 396; Vermeersch, § 559, p. 705; Reinstadler, Ele- 
menta, 1913", ti. 472; Rickaby, Moral Philosophy, p. 337, and Politi- 
cal and Moral Essays, p. 109; Pius La Scala, loc. cit. 
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propriety and relevancy refute the civilized idea of mar- 
riage (prescinding from revelation) by referring to a time 
when such a marriage compact would have been almost un- 
thinkable. Practically everything of the kind does become 
unthinkable if one accepts the modern conclusions about 
prehistoric man. The Scholastics, however, apparently took 
Adam more literally than do their successors. And also, 
with more science and prudence, they largely confined 
themselves to the verifiable history of civilized peoples— 
the Republic and Empire of Rome, the Jewish Kingdom, 
the Frankish Monarchy, the Holy Roman Empire—in 
whose constitutional theories consent and election were 
included. 

But the real answer to this objection goes to the root 
of the matter; the problem is moral and juridical, not his- 
torical at all. “Judiciously explained and not driven home 
too rigidly,” writes Father Rickaby,® “the Suarezian (he 
means Scholastic) theory of the origin of civil authority 
appears to be as accurate as any theory can be accurate 
under the vast variety of circumstances that have affected 
that origin in history.” With all due respect it must be 
said that this distinguished Jesuit is confusing philosophy 
with history, politics and ethnology. Similarly, when 
another able critic} says that “to show what is general and 
invariable in the causes and in the formation of all civil 
societies is to indicate the philosophical origin of civil so- 
ciety,” we must reply that it is nothing of the kind. Such 
an analysis is concerned solely with historical causative 
factors, whereas the philosophical origin of society and gov- 
ernment means the ground of their validity. The problem 
has no connection with temporal priority or with antece- 
dents in a historical process; it concerns the ethical justifi- 
cation, not only in the past but here and now, of a certain 
moral nexus between men. The Scholastic theory asserts 
that consent is the intrinsic essential moral factor which 
juridically validates these relationships. It may or may not 


® Political and Moral Essays, 1902, p. 112. 

*Comte de Vareilles-Sommiéres, p. 57. On p. 137 he inconsist- 
ently remarks that “it is impossible to understand how force can 
by itself alone create a valid society; force constrains but does not 
oblige.” Precisely. But this introduces the idea of moral validity, 
on the strength of which the Count rejects force without examin- 
ing if it is a general and invariable ingredient of nascent societies. 
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be true that such and such organizations originated in force 
or fraud or superstition. The genetic development of these 
institutions is quite irrelevant; at any given stage they are 
or are not ethically valid according as they are or are not 
founded on consent, however this consent be motived. 

It is true indeed that this theory, like every claim based 
on the concept of self or person, whether natural law or 
moral responsibility or deliberate volition, is idealistic in 
the sense of becoming continually more applicable as per- 
sonality and self-consciousness grow. We may, therefore, 
adopt as our own what an opponent has declared by way 
of objection: “The individual has not at first the govern- 
ment of his acts; he begins by obeying fatal laws and then 
paternal authority. It is only after long years that he is 
master of himself. Reasoning by analogy, if it has any 
value here, would therefore lead to this conclusion: that 
civil society ought not to begin but to end with the sover- 
eignty of the people.” ? Precisely. There is the same, as 
much and as little, historical evolution in the sovereignty 
of the people as there is in natural law or the Ten Com- 
mandments. As a modern Scholastic says, in replying to 
the objection that this theory is unhistorical and unprac- 
tical : 

“Tt exhibits the human ideal, of which the aristocratic or 
hereditary modes of designation are but imperfect approxi- 
mations. And in our time it is specially urgent that we 
should consider this ideal. More and more the principle of 
heredity is becoming effaced in private and public posts; 
more and more the machinism of modern industry is neces- 
sitating and developing the effort towards personal life, in 
the private and public order; less and less do civilized men 
appear inclined to leave the supreme magistrate hereditary 
when any other is no longer so.” ? 

(D) We are now in a better position to answer this 
query: “What is the necessity or opportuneness of this 
authority in the people, since the people, without exercis- 
ing it, immediately transfer it to the ruler?’* That is, 


? Vareilles-Sommiéres, pp. 367f. 

®>Schwalm, Lecons de philosophie sociale, ii. 502f. Cf. Bautain, 
Philosophie morale, 1842, ii. 5428. 

*Vermeersch, De iustitia, 1904’, § 559, p. 705. So also Taparelli, 
Esame critico, § § 88, 125 (i. pp. 70, 102); Zigliara, pp. 270£; 
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how can the people by natural right possess a sovereignty 
which they cannot retain or exercise? We might content 
ourselves with replying that if the people are unable to 
exercise sovereignty, they ought to be able; just as we 
might reply to an upholder of the divorce court that people 
ought to be able to observe.monogamy. In other words, 
the alleged inability occurs per accidens. That is, we can- 
not have a real democracy because the individuals lack 
personality, religion and character; we cannot have direct 
democracy such as exists in the Swiss Landesgemeinden, 
because the natural small political units are absorbed into 
unwieldly centralized empires. But is it true as a matter 
of fact that the people cannot retain and exercise sover- 
eignty, even in spite of these disabilities? The Scholastics 
not only freely admitted this possibility, but regarded re- 
publics like Venice and Genoa as being actual examples.° 
The horror of popular sovereignty, so noticeable in recent 
reactionary Catholic writers, is largely due to the delusion 
that it implies anarchy and instability; as if Switzerland, 
where the people are sovereign, is more unstable and an- 
archical than England, where the Parliament claims to be 
sovereign, Popular supremacy, it must not be forgotten, 
is quite compatible with ample delegation of power and 
full equipment of officials; it simply implies the possession 
of ultimate control by the people, exercised through refer- 
endum, initiative and suchlike. This is no more an objec- 
tion to democracy than the existence of innumerable ap- 
pointments and offices in which assistants, secretaries, and 
subordinates are indispensable, is an argument against all 
human organization. 


Schiffini, § 447 (ii. 392-4) ; Vareilles-Sommiéres, p. 371; Cathrein, 
§ 585, p. 397; O. Hill, Ethics, 1920, p. 380. 


*Navarrus, Novit, notabile 3, n. 148 (Opera, iv. 602). Suarez, 
De legibus, iii. 4, 1: “Ex pura lege naturae non coguntur homines 
habere hanc potestatem in uno vel in pluribus vel in collectione 
omnium.” Cf. zbid, iii. 9, 6. Bellarmine stands practically alone in 
maintaining that the people are bound by the law of nature to 
transfer their power, “for the nation cannot by itself exercise this 
power.’—De laicis, 6: Opera (Naples ed.), ii. 317. But the nation 
can retain control, initiative, right of appointment, revocation, and 
ultimate decision. It is an utterly fallacious argument to say that 
a right does not exist because its detailed exercise and administra- 
tion require the assistance and appointment of officials. 
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IV.—TRANSFER OR DESIGNATION ? 


In the older Schoolmen, such as St. Thomas, we find the 
view that political power is in the people, or in a ruler 
in so far as he represents or takes the place of the people. 
But later on, under the influence of the famous lex regia 
of Roman law, the unanimous phraseology is that power 
is transferred by the people to the ruler. There is no doubt 
that many of the Scholastics took this to mean that the 
people first had the power and then despoiled themselves 
by handing it over, by way of donation or contract, to the 
ruler. Now, this is not a very satisfactory position, inas- 
much as it regards popular sovereignty as chronologically, 
rather than ethically, prior. Nor can the institution of gov- 
ernment be viewed as the abdication of the community; it 
is rather the process whereby the community makes neces- 
sary provision for itself. In connection with the director 
or secretary of a company, a professor in a university, or 
the superintendent of an estate, we do not speak of a trans- 
fer of power, we use the word appointment. There does 
not seem any reason why we cannot similarly express the 
Scholastic theory by saying that the people institute the 
form of government and appoint the individual government 
or ruler.” It is really this communication or delegation of 
power which is meant by transfer, but which is, perhaps, 
less ambiguously expressed by appointment. 


1This view was originated by certain legists, e.g., Baldus: 
“Populus Romanus ... denudatus est generali potestate cum illa 
translata fuerit in principem.’—Commentarium in i. ii. et iii. codicts 
libros, ed. Lugd., 1585, fol. 75c. But contrast Hugolinus (Distinc- 
tiones, 148, 34): “Certe non transtulit sic ut non remaneret apud 
eum, sed, constituit eum quasi procuratorem ad hoc.” 

?“Tnstituere namque potestatem est ordinare quod in communi- 
tate sit aliqua potestas tanta et talis, ad tot casus, ad talem populum, 
et sic de similibus. Et talis institutio tempore praecedere potest 
communicationem certae personae.’—Almain, De auctoritate eccle- 
siae, c. 2; Gerson, Opera, ed. 1706, ii. 980. Some modern upholders 
of the Scholastic theory prefer to avoid the idea of transfer. Quil- 
liet, De civilis potestatis origine theoria catholica, 1893, p. 174: 
“jus naturaliter et divinitus populo competens elegendi ac deter- 
minandi politicum suum regimen.” Billot, De ecclesia Christi, 
19037, pp. 513, 515: “Non ipsa politica potestas sed solum ius 
deterrninandi legitimam regiminis formam, necnon et legitimam 
rationem investiturae gubernii, naturaliter in populo esse asseritur. 
... Sed haec ad penitiorem tantum doctrinae expositionem spectant, 
et forte lis esset magis de verbis quam de re.” 
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There is, however, a school of thinkers who would not 
only improve terminology but entirely reject the whole idea 
of communication of power through the people. This 
theory, which assimilates the concession of political power 
to the collation of spiritual jurisdiction, was originated by 
the imperialist opponents of: the papacy. “God alone 
elects,” says Dante,? “hence electors should not be so called; 
they are rather to be regarded as declarers of divine provi- 
dence.” This view made no headway in Catholic philos- 
ophy, but after the Reformation it was adopted, as a 
moderate form of the theory cf divine right, by many 
Protestants. 

Between thirty and forty years since, when I was a 
young student in Cambridge (writes John Goodwin, in his 
Obstructors of Justice, 1649)*, such doctrines and devises 
as these: ... that the interest of the people extend only 
to the nomination or presentation of such a person unto 
God, who they desire might be their king, but that the regal 
power, by which he is properly and formally constituted 
a king, is, immediately and independently in respect of any 
act of the people, derived unto him by God—these, I say, 
or such like positions as these were the known preferment- 
divinity of the doctorate there, and (were) as the common 
air, taken in and breathed out by those who lived the life 
of hope in the king and sought the truth in matters of 
religion by the light of his countenance. 


De monarchia, iii. 16; Opere, ed. Moore, p. 376. Cf. the view 
cited by Ockham, Octo quaestiones, q. 2. c. 3 (Goldast, Monarchia, 
ii. 346f). ; 

*§ 26, pp. 28f. The pervert Archbishop De Dominis (died 1624) 
seems to have introduced this theory into England; it was at least 
an improvement on the divine right theory of Henry VIII and 
James I: “Non ergo qui mutat formam regiminis defert aut trans- 
fert potestatem rectivam, sed novas personarum facit vel electiones 
vel Deo ita disponente etiam legitimas inductiones; et tunc illis 
Deus dat immediate potestatem.”—De republica ecclesiastica, ii. 919 
(Ostensio errorum P. F, Suarez, § 6). In § 7 (p. 921) he uses the 
expression designation. The theory is also to be found in Maxwell, 
Sacrosancta regum majestas, ch. 12, 1686°, pp. 190f. Baxter, Holy 
Commonwealth (1659), thesis 182, p. 190: “When the freest people 
choose a prince, they do not properly and efficiently give him his 
power as conveying it from them to him, but are only a causa sine 
qua non, and denominate or design the person that shall from God, 
and not from them, receive it.” 
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That a theory with such an Imperialistic-Gallican-Protes- 
tant parentage should nowadays be expounded as the ortho- 
dox Catholic thesis, is somewhat of a shock. This particu- 
lar contention is merely part of the general anti-democratic 
reaction to which reference has already been made. The 
chief argument in support of it is Pope Leo XIII’s declara- 
tion’: 

“Many more recent writers, following in the steps of 
those who in the last century gave themselves the title of 
philosophers, say that all power. is from the people. . 
Catholics dissent from these men and seek the right to rule 
from God as its natural and necessary principle. It is im- 
portant to note here that those who are to govern the State 
may, in certain cases, be selected by the will and judgement 
of the people, since Catholic doctrine is neither opposed 
nor repugnant thereto. By which selection the ruler 1s 
designated, but the rights of rule are not conferred; nor 
is the authority thereby constituted, but its wielder is de- 
termined. ... As for political authority, the Church rightly 
teaches that it proceeds from God.” 

Now the very context, even as partially cited here, shows 
that the Pope is simply arguing against the anti-Christian 
theory which rejects the natural and divine law and makes 
the people the absolute creator of right and wrong. 

In this passage (says Cardinal Billot*) there is really 
expounded the pure and simple teaching of the faith against 


°Diuturnum, 29 June, 1881: Lettres apostoliques, i. 142. In 
Denzinger, Enchiridion (with context mutilated), nn. 1855-6. There 
are similar passages in other Encyclicals of Leo XIII and Pius X. 

1 De ecclesia Christi, 1903’, pp. 515f. Similarly Hugonin, Du droit 
ancien et droit nouveau, 1887, p. 6; Costa-Rossetti, Phil. moralis, 
1886, pp. 628, 630; Castelein, Inst. phil. moralis, 1899, p. 483; Quil- 
liet, De civilis potestatis origine theoria, 1893, pp. 349-355; Moulart, 
Léglise et l'état, 1895, pp. 87ff; Vermeersch, Quaestiones de iustitia, 
1904%, § 559, p. 704; Macksey, De ethica naturali, 1914, pp. 550ff; 
Ireland, The Church and Modern Society, 1897*, pp. 16£; Féret, Le 
pouvoir civil devant Penseignement catholique, 1888, p. 177; Hickey, 
Summula 3 (1919), 501; Cavallera, Bulletin de litt. eccles. (Tou- 
louse), March, 1912, p. 112; Sortais, Les catholiques en face de la 
démocratie, 1914, pp. 199-240; Gemelli, Rivisa di Fil. Neoscol. 10 
(1918) 119; Ch-upin, Valeur des décisions doctrinales et discipli- 
naires du Saint-Siége, 1913, p. 358; Ryan, Catholic Doctrine on the 
Right of Self-Government, 1919, p. 12; Vallet, Praelect, phil., 1890°, 
ii. 438; Marcellus a Puero Iesu, Phil. moralis et socialis, 1913, pp. 
718f. B. Gaudeau, La fausse démocratie et le droit naturel, 1911, 
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hostile and novel views. ... It is denied, then, that by the 
people’s choice the rights of government are conferred, that 
is, in the sense of those opponents of Catholic doctrine who 
say that the right of government itself comes altogether 
from the people, and not merely according to its contingent 
and variable forms or the contingent and variable titles to 
its possession. It is also denied that authority is constituted 
by the people’s choice. This again is against those who 
consider civil society as born of men’s free consent and 
attribute the same origin to authority... . In one word, 
what is denied is what has always been denied with unani- 
mous consent by Catholic theologians. 

We are not dependent even on the clear interpretation 
of Cardinal Billot and a score of other eminent writers 
(including opponents of the Scholastic theory such as 
Vermeersch). For Pius X in his letter on the Sillon cites 
this very passage of Pope Leo as “a refutation of the 
attempt to reconcile Catholic teaching with the error of 
philosophism.”* That Bellarmine and Suarez could be re- 
ferred to as moderns following in the footsteps of (the 
18th century) “philosophers” is chronologically impossible, 


p. 55; T. Pégues, O.P., Revue thomiste 19 (1911) 607; L. Watt, 
S.J., Irish Eccles. Record, August, 1917, p. 97; P. Finlay, S.J., - 
Irish Catholic, 19 Feb., 1921; L. Izaga, S.J., Estudios de Deusto, 
10 (1918) 344£; E. Masterson, S.J., Irish Theol. Quarterly, April, 
1921, p. 121. According to these twenty-four writers—and doubt- 
less there are more—the Pope is simply combating atheistic indi- 
vidualism and makes no animadversion whatever on the Scholastic 
theory, which remains a perfectly tenable view supported by great 
authorities and strong arguments. 

° Acta Ap. Sedis 2 (1910) 616. The reply of a Roman Cardinal 
to the Abbé Féret (reference in previous note) is worth citing in 
full: [Leo XIII] animo intendens non ad innocuas catholicae gentis 
opiniones sed ad pestiferas novatorum doctrinas, qui, inter terram 
caelum quodvis vinculum abrumpere pertentantes, civilis potestatis 
originem non a Deo sed ab hominum consilio emanare effutiunt, 
iure meritoque clamat: Potestas a Deo est. Hinc ipse dum pro- 
funde ac copiose suum edisserit argumentum, ea duo vocabula, 
immediate, mediate, silentio praeterit; quo sane incedendi modo ibi 
ecclesiae non filios sed perduelles corripi, hosque tantum ad meliora 
consilia amplectenda excitari liquido constat.... Evidenter eruitur 
sedem apostolicam haud torvis oculis conspecturam illorum librorum 
novas editiones, in quibus civilis potestatis origo mediate a Deo 
vindicatur. Et re quidem vera, cum ex Leonis XIII oraculo haec 
opinio nullam iacturam perpessa sit, eccur ipsa in damnatorum 
erforum censum enumeranda erit? 
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that the teaching of such great apologists should be charac- 
terized as “the error of philosophism” would be an utterly 
preposterous contention. But it passes all limits of our 
credulity and tolerance to be informed dogmatically, with- 
out reference to the score of authoritative writers who 
have emphatically repudiated the groundless suggestion, 
that a mere obiter dictum of a long papal letter, which is 
entirely devoted to upholding basic Christian principles, is 
to be construed as the official condemnation of a thesis 
which received the adhesion not only of Bellarmine and 
Suarez but of practically every Catholic philosopher and 
moral theologian for over five centuries; and this in favour 
of a view which was originally devised against the Papacy 
and has merely somersaulted into some recent Catholic 
books. “It is quite unfair and unscientific,” says Dr. J. A. 
Ryan,’ “to read into two isolated sentences a condemnation 
of a doctrine which was taught by the great majority of 
Catholic moralists and jurists for upwards of seven cen- 
turies. Therefore, it cannot be seriously maintained that 
the traditional doctrine has been superseded by the official 
authority of the Church.” This alleged extraction of a 
concealed definition displays ignorance of those scientific 
rules of interpretation which, in the interest of justice and 
tolerance, should always be applied to such ecclesiastical 
documents, which, unless they contain formal mention and 
explicit reference, may not be presumed to intervene in 
-controverted questions of the School.® 


"Catholic Doctrine. on the Right of Self-Government, 1919, p. 12. 

® Many, if not most, writers since 1881 (e.g., MacEvilly, Expos. 
of the Ep. of S. Paul, 1898°, i. 115) continue to regard the Scho- 
lastic theory as a perfectly free and very probable opinion, without 
referring at all to Pope Leo’s Encyclicals. From 1911 to his death 
in 1919 Fr. Macksey, S.J., taught the Scholastic theory in the 
Gregorian University under the very shadow of the Vatican; his 
book, De ethica naturali, published in Rome in 1914, contains an 
able exposition of the theory and a detailed interpretation of the 
Encyclicals of Leo XIII and Pius X. I have been able to discover 
only two writers of repute who find a real discrepancy between 
the Scholastic theory and the Encyclicals: Archbishop Healy, who 
considered it “impossible to reconcile’ Suarez with Leo XIII, 
though he admitted that the Suarezian was still “a perfectly free 
opinion” (Irish Eccles. Record, Dec. 1881, pp. 708, 704); and Pére 
Schwalm, O.P., who (in his Legons de phil. sociale, 1912, ii. 478) 
not only “extracts” from S. Thomas the designation-theory invented 
by later Gallicans and Protestants, but considers that Leo XIII has 
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This whole attempt to drag papal pronouncements into 
the midst of a philosophical discussion among Catholics is 
singularly irrelevant. As Cardinal Billot points out, the 
Pope is combating the atheistic individualism which was 
popularized by Rousseau and his successors. Here, as else- 
where, the Pope is engaged in refuting and condemning the 
sovereignty of the people solely and exclusively and for- 
mally in the sense in which this sovereignty denies the 
supremacy of God.® Every Catholic, whether he admits 


made it “the Catholic thesis.” (The absurdity of this is evidenced 
by the fact that only a small minority of Catholic writers uphold 
the theory of designation by the people). Cf. also Tepe, Inst. theol. 
moralis, 1898, i. 339; and note of editor in Zigliara, Summa, 1912”, 
iii. 271. Most of those who misinterpret the Pope (e.g., Schiffini, 
Bouquillon, Blanc, Farges and Barbedette) content themselves with 
saying that he seems to favour the idea of designation. Thus 
Vareilles-Sommiéres (pp. 379f): The Scholastic theory “does not 
seem to be exactly adapted to the indications given incideutally by 
Leo XIII.... But it would be going too far to say that this opinion 
is not conformed to the teachings of the Holy See.” The Lecons 
de philosophie sociale of Pére Schwalm (+1908) were published 
posthumously from his lecture-notes and never received his final 
revision. But in his later article on Democracy in the Dictionnaire 
de Théologie (tome 4, pp. 271-321) he makes no mention whatever 
of the designation-theory and states clearly (p. 304) that the ency- 
clical Diuturnum was directed merely against Rousseau. 

With reference to the teaching in the Gregorian University, I 
have before me copies of the highly laudatory letters sent to the 
Rector (P. Luigi Caterini, S.J.), together with three gold medals, © 
by the Cardinal Secretary of State on behalf of Pius X., on 19 
May, 1914, 30 Noy., 1915, 11 Nov., 1916. 

°Cf£. Immortale Dei (Denziger, n. 1868): Ortum publicae potes- 
tatis a Deo ipso, non a multitudine, repeti oportere. I have no 
space to deal with Pope Leo’s two letters (Au milieu des sollici- 
tudes, 16th Feb., 1892, and Notre consolation, 3rd May, 1892), 
whereby he sought to induce French Catholics to accept loyally the 
Republic. The letters are not really relevant and involve issues 
debated between Royalists and Republicans, which would require a 
whole article for adequate discussion. This is Archbishop Ireland’s 
interpretation (The Church and Modern Society, 1897, pp. 395£) : 
“The Pope declares that whatever be the form of government in a 
nation it cannot be considered so definite as to be unchangeable, 
even if this had been the intention of those who first constituted it. 
And when a nation has adopted a form of government however 
new, such form of government is binding upon citizens; for it is 
the expression of the will of the people, and the interests of social 
order demand that it be accepted and obeyed. Empires, monarchies, 
republics, are alike entitled to recognition and respect—the one 
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that power is transmitted mediately or immediately, must 
hold that political power comes from God, and is not simply 
a congeries of individual contributions over which the 
people have absolute control irrespective of moral princi- 
ples. The Scholastic doctrine of the sovereignty of the 
people, so far from denying, actually presupposes the sov- 
ereignty of God. 


If, then, both the Scholastics and their modern Catholic 
opponents admit the divine origin of civil power, are their 
differences so vitally important? Does it make any practi- 
cal difference whether we speak of designation or transfer? 
In answering this question in the negative, many writers 
have failed to distinguish between designation-by-facts and 
designation-by-the-people. Probably a majority of contem- 
porary Catholic writers advocate a theory, or rather various 
theories which agree in maintaining that certain facts (e. g., 
occupancy) can designate and determine a sovereign im- 
mediately, 7. e., quite independently of the people’s consent. 
And it is precisely these writers who have chiefly striven to 
eke out their arguments by quotations from encyclicals; 
quite forgetful of the fact that another important school of 
Catholic philosophers, who seek to modify rather than to 
oppose the Scholastic theory, also quote the Popes on their 
side. Thus Cavagnis, Schwalm, the editor of Zigliara, and 
others, think that Leo XIII’s language favours the theory 
of designation, not by facts, but by the people. This serious 
division among the misinterpreters of the encyclicals may 
serve as a final reductio ad absurdum of this misplaced 
ingenuity which seeks to bury obnoxious Scholasticism 
beneath authoritative documents. 


With the various, and often contradictory, theories of 
designation-by-facts we are not here concerned; they will 
be dealt with elsewhere. We are considering merely that 
modification in the Scholastic theory which consists in sub- 
stituting designation-by-the-people for transfer-by-the-peo- 
ple. And at first sight the designation is more metaphysical 
than practical. For, if popular election is regarded as the 
sole medium of designation, then, in practice, it is tanta- 
mount to the theory of transfer or appointment. 


condition for the legitimacy of any form of government being that 
it has been constituted by the people.” 
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If it be held (says Dr. J. A. Ryan?) that the consent of 
the people is always a necessary prerequisite to the assump- 
tion of political power by any person, it is of no practical 
significance whether the people be conceived as handing 
over to the ruler authority which God has deposited with 
them or as designating the person upon whom God will 
confer the authority. In either supposition, God does not 
bestow authority nor does the ruler receive it, until the 
people have somehow given their consent. 

Which is quite true, provided we add that God withdraws 
authority when the people validly revoke their consent. 
And if these conditions and limitations are inserted, the 
whole language and analysis of the designation-theory 
become highly artificial and unnecessarily subtle.? 

The theory is, in fact, a particular application of a more 
general tendency, which, for convenience, may be termed 
moral occasionalism.? This is the view that moral obliga- 


1Catholic Doctrine on the Right of Self-Government, 1919, pp. 
6f. Cf. Balmes, El protestantismo comparado con el catolicismo, 
ed. Paris, 1887, ii. 431 (note 3): Eng. trans. (European Civiliza- 
tion), note, 29. Cf. Month, Feb. 1921, p. 161: “There is little dif- 
ference in practice between being the source and being the channel 
of authority.” The following writers hold the theory of designa- 
tion-by-the-people and so admit the general Scholastic thesis of 
government with the consent of the governed: Bailly, Audisio, 
Peltier, Cavagnis, Zigliara, de Belcastel, Schwalm, “M” (author of 
the Saint-Sulpice Compendium philosophiae), Deshayes, Farges et 
Barbedette, Blanc. 

? Victoria (Relectiones theologicae iii. 8) is often incorrectly cited 
as holding the designation-theory. His language is certainly not 
clear and has been rejected by subsequent Scholastics: ‘“Quamvis 
enim [rex] a republica constituatur—creat enim respublica regem— 
non potestatem sed propriam auctoritatem in regem transfert; nec 
sunt duae potestates una regia, altera communitatis.” It seems 
clear that Victoria is merely trying to.say that power in general 
(potestas) comes from God, while its concrete embodiment (aucto- 
ritas) comes from the people. Cf. Baldelli, Disp. ex morali theo- 
logia, v. 10, 6 (1637, p. 457a): “Si quis cum Victoria contendat 
potestatem regis esse a Deo, quia est illa ipsa quam Deus primo 
dedit communitati, . . . non est cum illo magnopere laborandum; 
dummodo constet quod translatio potestatis in regem et electio 
illius determinate in quem potestas est transferenda, sit ab ipsa 
cominunitate; et Deus non det regibus potestatem quasi primo et 
immediate, sed solum secundaric et mediante communitate.” 

* This denial of all human causality and transient effectiveness in 
the moral order is strikingly apparent in some expositions of the 
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tion is something more than the direct result of the opera- 
tion of our will or of a physical action; we merely posit 
the material conditions determining the creation or transfer 
of rights. Those who take this view deny what may be 
called secondary moral causality, that is, all direct efficient 
influx of secondary causes on moral obligations. The refu- 
tation of this theory is quite analogous to the disproof of 
physical occasionalism. It need not be here considered 
except to emphasize the principle, forgetfulness of which 
has led to many confusions, that the immediate moral caus- 
ality of the people does not in the least contradict the 
equally immediate moral concursus of God.* In the natural 
order at least, secondary causes cannot be degraded into 
mere conditions without causal influence or efficiency. 


designation-theory. Thus Fénelon: “Election, succession, just con- 
quest, and all other means of attaining the sovereignty, are only 
canals through which it glides and not the fountain from whence 
it flows.”—Ramsay, Essay upon Civil Government, 1722, ch. 17, p. 
208. That is, in the moral order God alone is fountain, created 
beings are simply canals; what about the physical order—are there 
no fountains? “All authority comes essentially, uniquely, imme- 
diately from God. I say this, without exception of all authority, 
general, partial, sovereign or subordinate. I mean that at the very 
moment when authority begins to exist, no matter in what indi- 
vidual, of whatever nature it be... it is God which creates for him 
the duty and the right to govern me well and for me the right to 
be governed and the duty to obey.’—Barruel, Question nationale 
sur Vautorité et sur les droits du peuple dans le gouvernement 
[1791], p. 100; cited in Féret, Le pouvoir civil, 188, pp. 411f. 


“Catalano, De legibus, c. 3 (Universi iris theologico-morals 
corpus integrum, 1728, i. 18b): “Accipere immediate a Deo non 
facit quin etiam immediate accipiat a republica; sicuti non per hoc 
quod immediate accipiat respublica potestatem istam a natura, non 
immediate etiam accipiat a Deo.” F. de Castro Palao, De legibus, 
i. 22, 4 (Opus morale, ed. 1700, i. 147) : “Respondeo omnem protes- 
tatem regiam a Deo esse immediate; sed non inde infertur in alios 
prius immediate non fuisse, fuit quidem immediate in ipsa com- 
munitate a qua in regem translata fuit. Sed haec prioritas non 
obstat quominus in rege immediate a Deo sit potestas; tum quia 
non est alia potestas in rege quam illa potestas quae fuit in com- 
munitate, tum quia ipsemet Deus sua speciali providentia hanc 
translationem seu successionem ordinavit.’ Cf. also Miranda, 
Manuale praelatorum, tom. 2, q. 25, a. 14, concl. 2 (1630, p. 229a) ; 
and Navarrus, Relectio “Novit,’ n. 147 (Opera, 1602, iv. 601): 
“Per Deum quidem regnant reges aetatis nostrae, quia regnant per 
potestatem quam habent ab ipso immediate creatam sed mediate 
acceptam.” 


970 READINGS IN ETHICS 


Hence the distinction between the appointment of a gov- 
ernor or ruler and the designation of a priest or pope. To 
group all these together as examples of designation—as the 
moral-occasionalists do—is to neglect a clear existent dis- 
tinction and to confuse diverse phenomena under a double- 
meaning phraseology. Hence the Schoolmen all but unani- 
mously refused to identify transfer of political power with 
designation to ecclesiastical office.® 


“Designation of a person,” says Suarez,® is not enough, 
nor, if separated from donation or contract or quasi- 
contract, does it have the effect of conferring power; for 
natural reason alone does not sustain the translation of 
power from one man to another by mere designation of 
the person, without the consent and efficacious will of him 
by whom the power is to be transferred or conferred.” 
That is, designation per se, apart from the deliberate effica- 
cious will of God in case of supernatural jurisdiction and 
of man in natural appointments, is insufficient and ineffec- 
tive; it must be conjoined with donation, trust or contract; 
it must, in other words, become transfer by agreement or 
consent. Such transfer implies both quantitative and quali- 
tative control, 7. e., authority to decide both the specification 
and the individuation of the power; it assumes that the 
entire efficacity of the act of authorisation is derived from 
the will and consent of the transferor or appointer; it 
results in a contractual or fiduciary relation between the 
two parties. Not a single one of these characteristics is to 
be found in ecclesiastical ordination or canonical designa- 


*The following, among others, reject the political designation- 
theory: Almain, De suprema potestate, q. 1, c. 16 (Goldcast, 
Monarchia, i. 623); Molina, De iustitia ii. 26 (1602, p. 124); Bel- 
larmine, Risposta alla difesa delle otto proposiziom, Opera, Neap., 
1859, 4 (2), 514; Navarrus, Consiliorum sive responsorum libri 
quinque, ii. 1. 3 (ed. 1602, i. 332f); Chastel, De lautorité et du 
respect qui lui est du, 1851, p. 196; Desorges, De l’origine et de la 
nature du pouvoir, 1809, p. 63f; Brugére, De ecclesia Christi, 1878’, 
pp. 360f; Costa-Rossetti, Phil. moralis, 1886", pp. 62ff.; Mendive, 
Ethica, 1888, p. 329; Vander Aa, Ethica, 1889, pp. 192f.; R. Rodri- 
guez de Cepeda, Eléments de droit naturel, 1890, p. 527; Billot, De 
ecclesia Christi, 1903’, pp. 508f., 518. Also Suarez and Tanner, 
cited in next note; and Quilliet, Moulart, Macksey, Cavallera 
(p. 105), and Féret. 

® Defensio, iii. 2, 17. Cf. Tanner, Theol. schol., tom. 2, disp., 5 
dub. 1, n. 84 (ii. 10210). 
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tion. Hence, unless, with the Imperialist and Protestant 
absolutists of a former age, we wish to confound the spir- 
itual and the temporal, we must reject as misleading and 
inaccurate the recently resuscitated theory that the people 
do not transfer power but merely designate its recipients. 


166 
¢~ THE BEST STATE 


MicHArEL Cronin 2 


The problem of the best kind of government may be 
raised in practical form in either of the two following 
senses: first, taking the circumstances of each State into 
account, what is the best form of government for that 
State? secondly, normally speaking,:and comparing one 
State with another, what is the form of government that 
realizes the essential ends of the State in the fullest and 
highest way all round, or that is subject to the fewest and 
least important defects? To the first question, no general 
answer can be given, except, perhaps, the not very enlight- 
ening answer that the best form is the form that works in 
each case, the form that has proved itself both enduring 
and progressive, that has grown under the influence of the 
special needs of the people, and been gradually shaped to 
meet those needs. In the first setting up of a State it would 
be very difficult to anticipate future possibilities, and to 
declare that such and such a form is or is not suitable to, 
or best for, this people’s requirements. Indeed, whatever 
form is finally set up, is sure to be found wanting, and to 
require modification in many respects, even by the admix- 
ture of other and opposed forms. Above all things, it would 
be rash to attempt to judge of the best form for a particular 
people by a consideration of the special character of that 
people, it being no easy thing to formulate the character of 
a whole people, and their character being itself to a large 
extent a result of the particular kind of government to 
which they have been subject. Aristotle made the attempt 
to assign the forms of government most suited to each kind 
of character, but his attempt can hardly be regarded as 


*The Science of Ethics, vol. Il, pp.584-587. (Benziger Brothers, 
New York.) 
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helpful in any way to the framers of constitutions. To the 
first of the two questions mentioned, therefore, it is hardly 
possible to return any other answer than that which we 
have given, viz., in particular circumstances, that form of 
government will be most suitable which has been found to 
work, that is, which has proved to be effective and enduring, 
and, to a certain degree progressive also, in those circum- 
stances. 

Our second question, however, admits of a completer and 
more definite answer. Put briefly, the question is this—of 
all the standard forms of government, which is the form 
that seems to fulfil the functions of government best, so 
that, under average circumstances, and assuming that the 
character and history of the people favor all forms equally, 
it could be predicted of it that it will be most promising in 
good results? That a strong democratic element will be 
present in this best constitution is certain from what we 
have already said. It will be democracy in at least the sense 
that the legislature will be appointed by the whole people, 
and the control of finance will be in their hands. There 
will also be an aristocratic element, in the sense that the 
educated and wealthy and virtuous (the social virtues being 
of more importance than the private in this connection) will 
be represented either by special provision or by force of 
circumstances. Thus, even in America, the aristocracy (in 
this case an aristocracy of wealth and education) is prac- 
tically assured full representation, at least in the Upper 
House, not indeed by the constitution itself, but. by the 
special economic circumstances of the country and by the 
manner in which elections take place to the Upper House.? 
In England the aristocracy has its privileges from the con- 
stitution. But in every community there must be some 
means devised of giving to the greater monied, and other 
prominent interests in the country a proper degree of rep- 
resentation. Any constitution in which the upper, and even 
more particularly the great middle class, are made com- 
pletely subject, being allowed no share in the control of 
public affairs, the whole control being placed in the hands 


* This guarantee was until recently more reliable than it is at 
present. Until recently, the State Legislatures appointed to the 
Senate; at present the people themselves appoint the representatives 
in the Senate. 
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of the masses, is doomed to failure from the beginning. As 
participants in sovereignty, the masses are an enduring 
source of strength and a guarantee of progress; as sole 
rulers the masses are wanting in balance, in skill, in capacity 
for continuous effort, in devotion to duty, in faith to others, 
and even to themselves. “If,” says Maine, “the mass. of 
mankind were to make an attempt at re-dividing the com- 
mon stock of gooé@ things, they would resemble not a number 
of claimants insisting on a fair division of the funds, but 
a mutinous crew feasting on a ship’s provisions, gorging 
themselves on the meat and intoxicating themselves with 
the liquors, but refusing to navigate the vessel to port.” # 
As subjects and as part rulers it is the splendid virtues of 
the masses that come most into prominence; as sole rulers, 
their vices and shortcomings become effective competitors 
with their virtues, to the great detriment of the rest of the 
body politic and of themselves. But as we have said, and 
on this point we wish to lay most special emphasis, it is not 
to the masses, or to the higher aristocracy, but to what we 
might call the lower aristocracy, the great middle classes, 
that we must chiefly look for the greater ruling qualities— 
for stability and sound judgment, for sensibility in the do- 
main of justice, for that exact balance of the two ideals of 
conservatism and progress, which, from all ages, are the 
chief acknowledged conditions of successful rule: Aris- 
totle’s well-known commendation, “Great is the good for- 
tune of a State in which the (majority of the) citizens have 
a moderate and sufficient property,” is as true of peoples 
and politics now as in his own far-distant age. It is through 
the great middle class (the class intermediate between the 
very wealthy and the poor), controlling as it does the chief 
department of politics, that America has proved itself a 
sound and stable government, in spite of the facilities 
offered by the constitution for rapid and revolutionary 
changes. 


5 Popular Government, p. 45. 
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167 
PATRIOTISM 


THOMAS SLATER ?# 

There can be no doubt about the reality and universality 
of patriotism. Is it a blind, irrational impulse of our lower 
nature which should be curbed and corrected, or at least 
changed into a wider love for humanity in general? Or 
has it a rational and moral basis which requires that it 
should be esteemed and fostered? Is it a prejudice or is it 
a virtue which should be cultivated, though guarded from 
excess as well as from defect? Catholic teaching has no 
doubt about the answer to be given to such questions as 
these. 

St. Thomas has no difficulty in showing that patriotism 
is a virtue. It is a virtue to pay one’s debts, to give what 
is due to another. Such acts are prescribed by the general 
virtue of justice. But debts of general justice may be 
grounded on many different titles and reasons. A loan 
must be repaid because it is right that everyone should have 
his own. A contract should be fulfilled because a man 
should be faithful to his promises. Gratitude requires that 
we should make some return to those who have done us a 
favour. We owe all that we have and are to Almighty 
God, and so there is a special virtue called religion which 
prescribes the various acts of worship which are due to 
God in return for all that He has done for us. After God 
we owe most to our parents, of whom we were born and 
by whom we were reared, and to our country in which we 
were born and reared. There is, then, a special virtue 
which prescribes the acts due to our parents and to our 
country for all that we owe to them. That virtue is a 
natural virtue like justice, of which it is a part.2 Cicero 
and the ancients called the virtue pietas. 

Jesus Christ taught that He had not come to destroy the 
law, the Ten Commandments, but to perfect it. He did not 
abrogate natural obligations. And so, just as Christians are 


* Christ and Evolution, pp. 162-168. (Burns, Oates & Washbourne, 
London. ) 


*St. Thomas, Swmma, II, ii, q. 101, a. 3. 
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~ bound to show due honour, obedience, and love to their 
parents, so they are bound to fulfil all the obligations which 
they owe to their country. Accordingly, we find that St. 
Ambrose in his De Officiis adopts the teaching of Cicero 
on pietas in his work which bears the same title. And St. 
Thomas, too, has no scruple in borrowing his definition of 
pietas from the pagan philosopher. 

Jesus Christ said that He came not to destroy, but to 
fulfil what was true and right in the moral teaching of the 
ancients. His teaching not only does not abrogate what was 
true and right in the doctrine of the ancients about patriot- 
ism, but it perfects it. Natural reason tells us what a heavy 
debt we owe to our native country. As a modern authority 
says: 


To the happy conditions of soil, climate, configuration, and 
geographical position the inhabitants of Europe owe the honour 
of having been the first to obtain a knowledge of the earth in 
its entirety, and to have remained for so long a period at the 
head of mankind. Historical geographers are, therefore, right 
when they insist upon the influence which the configuration of 
a country exercises upon the nations who inhabit it. The ex- 
tent of tablelands, the heights of mountain ranges, the direction 
and volume of rivers, the vicinity of the ocean, the indentation 
of the coastline, the temperature of the air, the abundance or 
rarity of rain, and the correlation between soil, air, and water, 
all these are pregnant with effects, and explain much of the 
character and mode of life of primitive nations. They account 
for most of the contrasts existing between nations subject to 
different conditions.? 


If we owe so much to the external features of our native 
land, we owe still more to the spirit, history, institutions, 
common ideas, sentiments, and aims of its people, our pro- 
genitors. Natural reason prescribes that this huge debt 
which each of us owes to our native land should: be paid 
by a devoted and enlightened patriotism. Christ taught us 
to fulfil it and make it perfect by the law of Charity. 

The first precept of Charity is that we should love God 
for His own sake with our whole hearts, and the second 
precept is that we should love our neighbor as ourselves 
for God’s sake. This does not mean that we should love 
all mankind with an evenly balanced affection. All men 


3E. Reclus, The Universal Geography, i 4. 
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are not equally our neighbors, nor are all men equally dear 
to God and equally worthy of our affection. In formulating 
His precept Jesus Christ made the natural love which we 
all have for ourselves the rule and norm of the love which 
He commands us to bear towards our neighbor. We must 
do to others as we wish others to do to us. All men are 
not equally our neighbours, and we do not expect the same 
degree of love to be shown to us by everybody. With a 
general charity we are bound to love the inhabitants of 
China and Japan, whom we have never seen and who have 
few or no relations with ourselves. We are bound by a 
more particular obligation of charity to love our fellow 
countrymen, whose welfare is bound up with our own in 
many ways and whose help we'need for the securing of a 
full and happy life. 

Charity, then, as well as justice, sanctions and enforces 
the duty of patriotism. 

It is true that Christianity modified and limited the teach- 
ing of the ancients about patriotism. According to the 
ancients the love of country was absolute and supreme. 
Cicero, for example, says: 


When we have gone over all the relations that are in the 
world, and thoroughly considered the nature of each, we shall 
find that there is no one of greater obligation, no one that is 
dearer and nearer to us than that which we all of us bear to 
the Commonwealth. We have a tender concern and regard 
for our parents, for our children, our kindred, and acquaint- 
ance, but the love which we have for our native country swal- 
lows up all other loves whatsoever; for which there is no 
honest man but would die, if by his death he could do it any 
necessary service.* 


The ancients deified their city and offered it divine wor- 
ship. The individual was of small consequence, the State 
was everything ; it domineered with absolute sway over both 
body and soul. Love for one’s own country generally took 
the form of aggressive militarism. In famous lines the 
Roman poet tells Rome that it is her proud destiny to rule 
over the peoples with imperial sway, to spare those that 
submit, to war down those who proudly resist. Christianity 
modified this doctrine in many ways. It taught that supreme 


*De Officiis, i, c. 17; 
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honour and obedience is due only to the one, true and living 
God, the Creator of all things and the Lord of the universe. 
According to pagan notions the very gods and goddesses in 
Olympus wrangled over the rival interests of the cities 
entrusted to their patronage. There is no room for such 
ideas as these in Christianity. 

Christianity teaches that the individual is immortal, 
whereas the State is only temporary. Moreover, it with- 
draws the spiritual welfare of men from the authority of 
the State and commits it to the charge of a universal society 
founded by God which will last for ever. In religion and 
in all spiritual matters the Christian owes obedience and 
love to the Church; he belongs to a world-wide communion 
which transcends the limjts of particular countries, and 
which will continue and attain its final development in 
heaven. His heavenly country should occupy his highest 
thoughts, desires, and aspirations. The love of his earthly 
country, though real and to be maintained, must of neces- 
sity take a subordinate place in his esteem and affections. 

It is thus that Christianity curbs the excess and extrava- 
gance of the ancient patriotism. It sanctions and enforces 
the love of country with due moderation. Just as the traitor 
to his country was the blackest of criminals according to 
Cicero, and deserving of the lowest abyss of hell according 
to Virgil, so Dante places him in the lowest depths of his 
Inferno. 

The Christian doctrine of patriotism is very necessary 
for the modern world. It provides a useful check for the 
dangerous views which are sometimes voiced by such ex- 
pressions as “My country right or wrong.” 

There are signs that the spirit of nationality will not be 
satisfied with asserting itself and securing self-government 
for the nations. Under pretext of security, of the necessity 
of acquiring scientific frontiers, or because it is for their 
good, the stronger nations will inevitably strive to impose 
their yoke on the weaker. In many countries the State 
tends to usurp the rights of the individual and needs some 
strong influence to keep it in check, especially as' it is often 
backed by modern philosophical theories. On the other 
hand the cosmopolitan and the conscientious objector re- 
quire to be taught that the love of country is not only legiti- 
mate, but obligatory on every good man. The Catholic 
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doctrine on patriotism provides us with the golden mean 
between the vices of excess and defect. 


168 
PRACTICAL PATRIOTISM 


WiLLiAM TURNER + 


To begin at the very beginning, we ask “What is patriot- 
ism?” It is of course, “love of country.” But that phrase 
is of little value until we have analyzed what it means. In 
the first place, love of country is an instinct which we share 
with all living things, an attachment to particular places and 
things developed largely by habjt. It has its analogue in 
the tendencies of a plant to cling to a stake or a trellis on 
which it is, as we say, “trained.” It is akin to the habit of 
life which bird and beast develop towards a particular tree 
or lair or corner of field or forest. It is, in a word, the 
home instinct extended to our larger home, which is our 
country. It is a fundamental thing in our lives, an interest- 
ing, curious, somewhat mysterious phenomenon which we 
pass over to the biologist and the psychologist for analysis. 
It does not concern us here. 

In the next place, patriotism, love of country, is a senti- 
ment; that is, a feeling exalted by emotion and clarified by 
ideas. It is like the love of home, of parents, of kindred, 
a distinctly human phenomenon, not shared by other living 
things. It is, I say, clarified by ideas, but its chief senti- 
ment is idealism. Its object is not our country as a physi- 
cal, geographical or political entity, “its rocks and rills, its 
woods and templed. hills,’ but an entity transfigured in our 
emotions, beautified in our imaginations, colored by asso-. 
ciation with heroic deeds, noble national heroes. It is the 
stage, as it were, on which all the glorious deeds of our 
national history were enacted. It has its shrines of national 
interest, venerated spots on which sentiment is, so to speak, 
focused ; its Mount Vernon, its Gettysburg, its Faneuil Hall, 
its Bunker Hill. It is symbolized in the flag, it is personi- 
fied in its patriot soldiers and statesmen, its Washingtons, 
its Lincolns, its Roosevelts. This is the sentiment of which 
the poet sings: “Breathes there a man,” etc. 


*The Catholic Mind, May 22, 1921. 
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Like all idealized states of mind, it disregards realities, 
or rather beautifies them into something higher, nobler and 
sweeter. Our country need not be fair to the eye; it need 
not be great, or powerful, or prosperous; its soil need not 
be fertile; its climate need not be genial; its people need 
not be the best on earth, according to abstract standards. 
As the devoted son sees beauty in the graying locks, the 
warped, worked-wern fingers, the wrinkled, care-scarred 
face of the mother whom he loves, so the lover of his coun- 
try idealizes, softening what is harsh, lighting what is dark, 
pouring the beauty of his own soul over all that is mean and 
drab and uninteresting in the country of his heart’s devo- 
tion. It is a sentiment noble, elevating, and, in a sense, 
sanctifying the life of man. It inspires heroic deeds, it 
urges to the greatest sacrifices, it endures all trials; like 
charity itself, it “faileth not,’ but shall endure as long as 
human life itself endures on this planet, which would be so 
sad and cheerless without it. 

I should like to dwell on this theme, the sentiment of 
patriotism, and show how it follows national and racial 
characteristics. For as men of different races are mingled 
differently of the ideal and the practical, so is there a dif- 
ferent mingling of these in their love of country. Let me 
say merely this. As the Celt idealizes most, so that of him 
it is said that his real world is the world that he sees with 
his eyes closed, so his love of country is most ideal, most 
spiritual, less subject to the discouragement of hard facts, 
and therefore most enduring in circumstances that to an- 
other would be soul-killing. 


We come, thirdly, to patriotism as a virtue. Now as this 
is to some of us, perhaps, an unaccustomed thought, let me 
offer proof of the statement that love of country is a virtue. 
The constituents of a virtue are principally two. First, a 
virtue is a fixed habit. He is not generous who once in a 
long while performs a generous deed. He is not obedient 
who at rare intervals submits to lawful authority. Gener- 
osity constantly inclines one to generous deeds, generous 
words, generous thoughts. I do not say that he who is 
generous may not become mean; for a virtue may be lost. 
My point is that a virtue is a habitual state, not a transitory 
phase of mind or soul. In the second place, virtue inclines 
to good, not to evil. When the habitual state of soul of 
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which I have spoken results naturally, easily, and so to 
speak, gracefully, in good thoughts, good words and good 
deeds, it is called a virtue. There is, for example, the 
virtue of truthfulness. We do not consider a person truth- 
ful who tells the truth once in a long while. Nor do we 
consider a person untruthful.who once in a long while de- 
parts from the truth under stress of fear or some other 
strong emotion. He is truthful who habitually strives to be 
truthful in word and deed. 


Now it is evident that there is a habitual state of soul 
which inclines us to think and feel and speak and act in the 
interests of our country, and that is what I call the virtue 
of patriotism. It is more than mere instinct, although it 
may be related to instinctive love of country. It is more 
than sentiment, although in the sentiment of love of country 
it finds its chief source of inspiration. It has its definite 
duties and obligations, as we shall see. But first let us view 
it as we should view every virtue, in relation to our duty 
toward God. Is there any precept of God and His Church 
by which we are obliged to love our country? 


Undoubtedly there is. First and most touching of all 
Scriptural references to this virtue is the scene in the Gospel 
where Christ wept over the city of Jerusalem. Here, it is 
true, we have the sentiment, not the virtue of patriotism. 
But we have a sentiment related to action. “Jerusalem, 
Jerusalem, .. . how often would I have gathered thy chil- 
dren as the hen gathers her chickens under her wings, and 
thou wouldst not.” Surely He who was to show forth all 
human virtue, as the most perfect of the sons of men, spoke 
from a human soul that was not lacking in the greatest of 
the natural virtues, love of country. Throughout the Old 
Testament, Jerusalem the Holy City, is a symbol and a 
center of patriotic devotion, as well as of religious worship. 
By the waters of Babylon the exiled Jews bemoaned and 
lamented their exile, and the Sacred Text itself celebrates 
the beauty of this two-fold devotion. In the New Testa- 
ment, the duty of obedience to lawful authority is empha- 
sized over and over again, and that duty, as we shall see, 
is an obligation of the virtue of patriotism. St. Paul says, 
“Let every soul be subject to higher powers; for there is 
no power but from God. Therefore, he that resisteth the 
power, resisteth the ordinance of God.” And surely the 
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history of the Christian Church, with its patriot saints and 
its patriot martyrs, is eloquent testimony to the truth that 
love of country and love of God are closely related. 

Moreover, if there is one virtue on which more than any 
other Christianity insists, it is charity, the love of one’s 
neighbor. Now theologians teach that while the love of 
all, even of our enemies, is an obligation of charity, that 
love, like the physical law of attraction, should be inversely 
as the distance. The same law that binds us to love all, 
binds us to love more intensely those who are nearer to us 
in kinship, in spiritual or in temporal association; and, 
therefore, the love of our fellow citizens is a derivation 
from the law of charity itself. 

Finally, and most important of all considerations, comes 
the reflection that God has created man not for himself 
alone, not for God alone, but also for his fellow human 
beings. We might, indeed, say that God has placed between 
himself and the human soul other souls, other human beings, 
so that we reach God by acts which, affecting others, have 
essentially a social character. The truth is that the unit 
of human nature is not the individual but the original di- 
vinely founded group of father, mother and children, the 
family. And the State, as we view it, is an aggregate of 
families. Our attitude, therefore, towards our fellow citi- 
zens, our duty towards them and our love of country, which 
is theirs and ours—all these are regulated by laws which 
are divine in their origin and have a divine sanction. 

You see, then, how essentially practical the virtue of 
patriotism is. For it is a virtue. It is not transient senti- 
ment, no spasmodic emotion that is evoked by war or revo- 
lution or some other crises. It is a virtue that belongs to 
our routine lives. Day in day out, the obligations of pa- 
triotism bind us. We are bound, first of all, to love our 
country, to infuse into the sentiment of patriotism that 
quality of permanence and stability which belong, as we 
said, to the very nature of virtue. We are bound to respect 
our country’s laws and obey them; to reverence legitimate 
authority and sustain it. We are bound to pay our just 
share of the public burdens in taxes and other form of levy. 
We are bound to exercise our privilege as voters in a truly 
patriotic manner, to cast our ballot for him or her whom 
we believe to be best fitted for office. We are bound to do 
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all in our power to promote good citizenship, to advance 
every patriotic cause, to encourage every enterprise that 
redounds to the benefit and credit of our country. All this 
is elementary. I only remind you here and now that such 
obligations are not vague and indefinite, but clear and con- 
crete matters of civic responsibility, but also of individual 
conscience, and part of our duty to God as well as to our 
fellow man. 


But, while we have duties, we have also rights. And to 
forego those rights or fail to claim them is contrary to the 
virtue of patriotism. As Catholics we ask for no privileges 
but we are accorded equal rights under the law and the 
Constitution. When these rights are denied in practice, 
when Catholics are, in fact, excluded from public office 
because they are Catholics, an injury is done, not only to 
us but to all citizens of whatever denomination, and it is 
the duty of all to protest. We labor under no civil disa- 
bilities, thank God, but our position is often misunderstood, 
our purposes misinterpreted and our best intentions mis- 
represented. That we cannot prevent perhaps. But one 
thing we can do. We can resolve that, as we have equal 
tights before the law, so by all lawful means we shall insist 
on our right to a fair estimate before the tribunal of public 
opinion. We are as good Americans as any, and better than 
some. Not only have we done our duty and borne our 
share of the burden in times of stress, but at all times we 
have upheld the law and order and reverence for authority ; 
by our muscle and our brain, by hard labor and by skill, we 
have done our share to build up this great country; at tre- 
mendous cost to ourselves we are training millions of its 
children to fear God and love their country’s institutions. 
If we do not possess a proportionate share of the country’s 
wealth, we have at least done our share to make that wealth 
for others. We have contributed to make America greater, 
more productive, more prosperous and safer to live in. I 
take him to be a true American who has helped to make 
his country what it is, and judged by that standard, we can 
claim that our Americanism is as- well proved as that of 
any other.... 


Woman is by nature intended to watch over the ideal in 
the home. After long ages of discrimination, she comes at 
last to take an active part in political life. Now she can be 
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more than an inspiration, she can become a participant. . 
Now she can not only teach love of country; she can prac- » 
tice it both in peace and in war. But now as always ideals 
are under her special guardianship, and she may be trusted : 
here as in other matters to combine the ideal and the prac- 
tical, to bring patriotism into our every day life and keep » 
it pure and free from self-seeking and everything unworthy. 


169 
LEGISLATORS 


Rene I. Horarnp? 


It may be said that in a democracy every citizen is some- 
thing of a law-maker, but when we speak of legislators we 
speak of the men who are entrusted by the people with the 
special duty of framing laws for the community. Hence 
the term as we understand it comprises chiefly senators and’ 
congressmen. It applies also, though not in so strict a sense, 
to the magistrates who have such a right to interpret existing 
laws that their decisions practically determine what was 
indefinite in preceding legislation. Lastly, the President, 
when making use of the veto power, and the people, when 
using their right to approve or amend constitutions, may be 
said, in a broad sense, to legislate. 

It is needless to say that all those who are called by 
special duties to help in framing laws or in carrying them 
out must have a fair amount of mental training, and more 
than an average education. The blissful times of David 
Crockett have gone forever. A man who should now at- 
tempt to deal with the highly complex organism of the 
commonwealth, though conscious of having but a half- 
trained and half-educated mind, would be guilty both against 
God and against society. Among other branches, the law- 
giver must be well acquainted with sociology, and political 
economy, besides Natural Law, Constitutional Law, Inter- 
national Law, and Statute Law. He need not be a specialist 
in any of these branches, but he must have mastered the 
principles sufficiently to be aware of his deficiency, when- 


1 Natural Law and Legal Practice, pp. 316-322, (Benziger Broth- 
ers, New York.) 
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ever his acquired knowledge is at fault, and to know where 
to go for more complete information. 

A legislator must have made a conscientious study of 
history, especially of the history of his own people. General 
history will make him acquainted with human nature at 
large, and with the forces that determine the rise and fall 
of nations; the history of his own people will show the 
distinctive characteristics of the nation for which he will 
have to legislate. 

He must know thoroughly the resources of his country, 

both, in time of peace and in time of war; he must also be 
conversant with the wealth and strength of other nations 
with whom his own country may make treaties or come into 
conflict. It is true that excellent statistical abstracts are at 
his disposal, but he must at least be able to avail himself 
of these sources of information, and resort to them when- 
ever occasion requires. 
- A man who does not know these things, and yet coolly 
asks the people to make him a senator or a congressman, is 
deceiving his constituents, and getting public money under 
false pretences. 

In the framing of laws, the first standard to be held in 
view is natural equity for any law evidently unjust is by 
the very fact null and void; it is not a law, but an act of 
legislative tyranny. Next to justice, expediency must be 
considered, for many measures are just and good in theory, 
but prove impossible in practice, either because they are too 
burdensome to the community, or because they do more 
harm than good by provoking too many conflicts. Thus a 
law ordering a revision of all the title-deeds would not be 
against justice, but it would be the reverse of expedient; 
for it would bring about an immense amount of litigation 
and make property insecure. Let us bear in mind that 
legislators are not called upon to do all the good they can 
think of, or to prevent all the evils which may exist in a 
community, but that they must wield their power for the 
greatest good of all; not the greatest ideal good, but the 
greatest practical good. As a rule, a iaw which is not in 
accordance with enlightened public opinion should not be 
enacted. We sdy enlightened public opinion, because the 
whims and fads which become for a time popular cannot 
serve as guides of legislative action. 
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Legislators must beware of enacting laws which cannot 
be enforced. Whenever a law becomes a dead letter, espe- 
cially when this happens a short time after it has been 
promulgated, the majesty of law is impaired, and the su- 
preme civil power receives a check. No doubt, customs 
introduced bona fide, without protestation from the civil 
power, and with the implicit consent of the people, can 
abrogate pre-existing legislation, and it were absurd as well 
as inexpedient to revive obsolete legislation, which the 
people at large had discarded; but if such cases occur 
frequently, authors of those discarded laws must have been 
unwise, and their want of foresight may prove seriously 
injurious to social order. Let the line of Horace, which 
describes the caution of old age, be borne in mind by every 
law-maker: Commisisse cavet, quod mox mutare laboret. 
“He shall be wary of doing what he soon may labor to 
undo.” Only men of ripe years and wide experience ought 
to try their hands at law-making. The same thing must be 
said of judges who have to give a new interpretation of 
existing laws, swerve from the precedents on record, or 
who themselves originate a precedent. 


This brings us to say that laws must not be changed 
often, even under the pretence of improvement, reform, 
progress, and what not. We do not mean to say that they 
should never be changed, for it is evident that they must 
be adapted to the wants of the people, but we deplore the 
mania of changing for the sake of a change. We, more- 
over, aver that a slight improvement, especially if conjec- 
tural, is no compensation for the loss of stability caused 
by tinkering with existing laws. Let a State, for instance, 
adopt hanging as a way for disposing of criminals, then 
prefer death by electricity, afterwards choose the knife as 
more certain, later determine on chloroform or morphia as 
more humane, to come back at last to the rope as more 
appropriate. Would not such a legislation be a round of 
horrors? In legislating, beware of fads! 

If it is not expedient to alter laws too often, much less 
is it advisable to multiply laws without necessity. We have 
already mentioned elsewhere that the multiplicity of laws 
was considered by Cicero as a token of national decline. 
Many statesmen have endorsed this opinion. One thing is 
certain: every law restrains liberty, and if we wish to pre- 
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vent by legislation every possible evil, we shall at the same 
time prevent every individual good. We completely en- 
dorse the following declaration of Rutherford, as quoted 
‘by Sharswood: “Civil legislative power is not in the strict 
sense of the word, an absolute power of restraining or 
altering the rights of the subjects; it is limited in its own 
nature to its proper objects, to those rights only in which 
the common good of society or of its several parts requires 
‘some restraint or alteration. So that whenever we call the 
civil legislative power, either of society in general or of a 
particular legislative body within society, an absolute legis- 
lative body, we can only mean that it has no external check 
upon it in fact; for all civil legislative power is in its own 
nature under an internal check of right: it is a power of 
restraining or altering the rights of the subjects for the 
purpose of advancing or securing the general good, and not 
of restraining or altering them for any purpose whatever, 
and much less for no purpose at all.” ? 

The modern tendency is to have recourse to legislation 
to cure all the evils of the body politic. It is as wise as 
binding a man hand and foot to prevent him from making 
a false step. It is an abuse that each incoming congressman 
should deem himself bound to have some law of his own 
passed by Congress, in order that his constituents may see 
‘that he earns his money. 

Never enact retrospective laws, much less retrospective 
statutes; for, as Bacon says: Non placet Janus in legibus— 
‘the doublefaced god has no attraction in law. Of course 
this must not apply to retrospective laws which have for 
their object the relief of some person or persons, which 
relief may be due, but to restraining or penal laws, for such, 
when retroactive, are essentially unjust. A man is bound 
to obey the law as it stands, when he is yet free to act, not 
as it may stand when the act shall have been already con- 
-summated. 

To sum up in a few words: laws must be both just and 
equitable; expedient, that is, practically useful; capable of 
being enforced; framed with prudence and foresight; not 
easily changed; not multiplied without necessity ; not retro- 
active. 


* Professional Ethics, Introduction, p. xiv; Rutherford, Inst. of 
Nat. law, book ii, chap. vi. 
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170 
THE FUNCTIONS OF GOVERNMENT 


Wooprow Witson 


It will contribute to clearness of thought to observe the 
functions of government in two groups, I. the Constituent 
Functions, 2. The Ministrant. Under the Constituent I 
would place that usual category of governmental function, 
the protection of life, liberty, and property, together with 
all other functions that are necessary to the civic organiza- 
tion of society,—functions which are not optional with gov- 
ernments, even in the eyes of strictest laissez faire,—which 
are, indeed, the very bonds of society. Under the Minis- 
trant I would range those other functions (such as educa- 
tion, posts and telegraphs, and the care, say, of forests) 
which are undertaken not by way of governing, but by way 
of advancing the general interests of society,—functions 
which are optional, being necessary only according to stand- 
ards of convenience or expediency, and not according to 
standards of existence; functions which must assist without 
constituting social organization. 


171 
THE DUTIES OF THE CITIZEN 


Joun A. Ryan ? 


The obligations of the citizen to obey civil laws does not 
exhaust his duties to the State. So important is the State 
and its functions that it gives rise to a special kind of jus- 
tice. This is called by the moral theologians legal justice, 
and it is commonly defined as that virtue which igclines the 
citizen to render to the community what is due it for the 
common good.* This means not only obedience to the laws, 
but all those actions, political and social, which are neces- 
sary for the common welfare. Legal justice binds both 
the ruler and the citizen. It obliges the former to make 


1The State, p. 613. (D. C. Heath and Company, Boston.) 
* The Catholic World, January, 1922. 
°Cf. Vermeesch, Questiones de Justitia, pp. 39-49. 
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the common welfare the object of all his official acts. It 
obliges the citizen and the public official alike to comply 
with the laws, and to give due consideration to the needs 
of the State in all their actions and relationships. 


The particular duties imposed upon public officials by the 
virtue of legal justice, can be stated summarily in a few 
paragraphs. The general obligation of promoting the social 
good implies, obviously, that the executive, the judge, the 
lawmaker are bound to prefer that end to their private 
advantage. The man who regards public office as an oppor- 
tunity for private gain, except incidentally and as a neces- 
sary consequence of faithful public service, is false to his 
trust and violates legal justice. To accept a bribe for aid 
in the enactment of a bad law, for negligent or oppressive 
administration of the law, or for unjust judicial conduct, is 
an evident moral wrong. To obtain some advantage on the 
occasion of proper official actions, for example, through 
some form of “graft,” is likewise a violation of legal justice. 
Such conduct is generally forbidden by the civil law; at 
any rate, it renders right judgment and adequate perform- 
ance of official duties extremely difficult. Public officials 
are not justified in exposing themselves to such a grave 
temptation. What is true of their own private advantage 
applies likewise to that of their friends. In their enactment 
and administration of the law, they may not extend favors 
of any sort to any individual or class of individuals. The 
common good must be preferred to the good of individuals, 
and all individuals must be treated with exact justice. 


Public officials are not only bound to refrain from pro- 
moting the interests of individuals at the expense of the 
common good, and to avoid favoritism toward certain in- 
dividuals, but also to extend rigorous favoritism and pro- 
portionate justice to all social classes. This means that no 
class should be favored to the detriment of the general 
welfare, and that no class should receive less than its due 
proportion of public protection and assistance. For exam- 
ple, it is wrong to permit an industrial group to exploit its 
national resources, such as coal mines and timber, in such 
a way that present or future generations will suffer unnec- 
essary hardship. It is wrong to give certain industrial 
interests the benefit of a public subsidy or a protective tariff, 
the effect of which is to impose extortionate costs upon the 
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great body of the consumers. The possession of unregulated 
monopoly power is likewise a cause of injury to the public 
welfare, which will not be tolerated by public officials who 
habitually fulfill their public obligations. 

On the other hand, every social class has a just claim 
against the State and its officials for that measure of gov- 
€rnmental protection and assistance which is necessary to 
provide the conditions of right and reasonable life. Today, 
this principle receives its chief application in the weaker 
economic classes. As Pope Leo XIII observed: “The 
richer classes have many ways of shielding themselves, and 
stand less in need of help from the State; whereas, those 
who are badly off have no resources of their own to fall 
back upon, and must chiefly depend upon the assistance of 
the State. And it is for this reason that wage earners, who 
are undoubtedly among the weak and necessitous, should 
be specially cared for and protected by the government.” 4 
Therefore, legislators are morally bound to provide for 
minimum decent standards of life and labor. This means 
legislation to prevent child labor, an excessively long work- 
ing day, oppressive conditions in work places, unduly low 
wages and the subjection of the workers to an inhumane 
insecurity as regards. unemployment, sickness, accidents, 
invalidity and old age. Public officials are likewise under 
obligation to promote in due measure the prosperity of 
industrial enterprise, to levy taxes in proportion to ability 
and sacrifice, and in general to deal with all classes accord- 
ing to their actual needs and deserts, not according to some 
doctrinaire theory of laissez-faire or of opposition to class 
legislation. In the words of Pope Leo XIII: “Among the 
many and grave duties of rulers who would do their best 
for the people, the first and chief is to act with strict justice 
—with that justice which is called by the schoolmen dis- 
tributive—towards each and every class alike.” ® 

One of the primary duties of public officials is to possess 
an adequate knowledge of what constitutes the common 
welfare; and of the means by which it is best promoted. 
This obligation is disregarded by a large proportion of 
those who seek public office. Men, who are otherwise con- 
scientious, assume that good will and right motives are a 


4Encyclical, On the Condition of Labor. 
®Encyclical, On the Condition of Labor. 
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sufficient equipment for public service. When we consider 
the enormously extended functions of the modern State, the 
numerous and profound ways in which its activities affect 
the welfare of all the people, and the consequent complexity 
of legislating and governing wisely, we see that this notion 
is utterly. mistaken. Only in*local governments and sub- 
ordinate official positions is it true that common honesty 
plus common sense suffice for those who are charged with 
the duty of caring for the public welfare. In all the more 
important legislative and executive offices, a considerable 
amount of special knowledge is essential to an adequate 
discharge of official obligations. 

So much for the nature and elements of the obligation 
resting upon public officials. The scope of their obligation 
is identical with the province of the State. This has been 
described in preceding articles on the State’s end and 
functions. All of these functions, intellectual, moral, relig- 
ious, political, civic and economic, public officials are mor- 
ally bound to perform in accordance with the principles of 
strict and proportionate justice. 

The statement is frequently made in the United States 
that public officials are merely public servants. It is incor- 
rect. They are, indeed, the servants of the people, but they 
are also something more. Inasmuch as their function is 
that of public service, they may properly be regarded as 
public servants; inasmuch as their position gives them the 
authority to enact laws which are morally binding on the 
people, they are not servants but masters. Their character 
as public servants does not depend upon the fact that they 
are elected by the people; for hereditary kings are likewise 
bound to serve the common welfare. In a republic the 
members of legislatures may, in a special sense, be regarded 
as servants of the people, whenever they are instructed by 
the electors to carry out certain political policies. Their 
promise to pursue this course creates a particular respon- 
sibility to the people, and renders their position analogous 
to that of servants, or agents. Nevertheless, they are mas- 
ters and rulers when they enact the legislation necessary to 
carry out the policies to which they have committed them- 
selves. 

The first duty of the citizen is obedience to law. It ex- 
tends to the ordinances of every jurisdiction in which the 
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citizen finds himself, national, state and municipal. The 
basis, nature and limits of this duty have been described 
in a previous article.® 


A second duty is that of respect for public authority, and 
this means both public officials and their enactments. Of 
course, this duty can be exaggerated, but in our day and 
country the opposite perversion is much more frequent. 
Through false inferences drawn from the principles of 
democracy, men are inclined to minimize, or even to reject 
entirely, this obligation. Conscious that elected officials 
are human beings of the same clay as himself, and depend- 
ent upon him for an elevation that is only temporary, the 
citizen easily assumes that to show them respect is undemo- 
cratic and unworthy. The Century Dictionary defines re- 
spect as, “the feeling of esteem, regard or consideration 
excited by the contemplation of personal worth, dignity or 
power; also a similar feeling excited by corresponding at- 
tributes in things.” While public officials are sometimes 
lacking in personal worth and dignity, they are always the 
possessors and custodians of political power, which of its 
nature demands esteem and consideration. Were this atti- 
tude habitually taken by the citizens, the problem of secur- 
ing law observance would be greatly simplified. The man 
who refuses respect to civil authority because he fears that 
it would demean or degrade him, exhibits the slave mind 
and temper; for he has not sufficient confidence in his own 
worth to feel that he can afford to give honor where honor 
is due, or to recognize any kind of superiority. Such a man 
is not only a bad citizen, but a detriment to any social group. 


Closely connected with obedience is the duty of loyalty. 
In essence, loyalty means faithfulness and constancy in 
allegiance and service. To the idea of obedience, which 
may be quite formal, mechanical, and even reluctant, it adds 
the notions of intensity, emotion, spontaneity and con- 
stancy. The genuinely loyal citizen is always ready and 
eager, not only to obey the laws, but to support and main- 
tain the political institutions of his country. If the citizen 
merely refrains from seditious or treasonable conduct, his 
loyalty is negative and imperfect. Whether positive or neg- 
ative, loyalty always implies a certain habitual spirit and 


6 The Catholic World, October, 1921. 
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attitude toward laws and institutions. It habitually recog- 
nizes that a presumption exists in favor of organic and 
statutory enactments and principles. The loyal citizen is 
always disposed to give his government and his political 
institutions “the benefit of the doubt,” and to withhold 
obedience or support only when the doubt is converted into 
moral certainty that the laws or the government are in the 
wrong. Ina word, the habitual attitude of the loyal citizen 
is that of sympathetic faith, not that of criticality and 
distrust. 


The participation of the United States in the Great War 
made the subject of loyalty lively and very practical. As 
might have been expected, the discussion gave ignorant, 
prejudiced and selfish men the opportunity to exploit per- 
verted notions of loyalty. During and since the War, 
various groups and organizations endeavored with consid- 
erable success to fasten the stigma of disloyalty upon many 
of their fellow citizens who were guilty of neither treason 
nor sedition. The conception of loyalty to the Constitution 
became perverted into the doctrine that any attempt to 
change the Constitution, even by legitimate means, is dis- 
loyal. Not only the method but the scope of loyalty was 
distorted. The demand was impudently and blatantly made 
that all citizens should show loyalty not only to our political 
and legal institutions, but also to our industrial institutions, 
specifically to the existing positions and relations of Capital 
and Labor. Any theory or movement which aimed at 
essentially modifying the industrial system or diminishing 
the power of Capital, whether through Socialism, Guildism, 
or co-operative enterprise, was denounced as seditious and 
un-American. It is significant that both these forms of 
exaggeration were, in the main, committed by the same 
persons. They denounced any effort to change the Con- 
stitution because they dislike changes which would facilitate 
industrial reforms and social justice; they strove to place 
industrial institutions on the same plane of authority as 
political institutions because they wish to perpetuate eco- 
nomic injustice. In short, the perversions and exaggera- 
tions of the notion and duty of loyalty were mainly deter- 
mined by sordid economic motives. 


Those corruptions of a noble sentiment and doctrine do 
not merit a formal refutation. Loyalty to political institu- 
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tions does not exclude the desire or the effort to modify 
or even to abolish them by orderly and reasonable process. 
Loyalty to the State, to one’s country, to the public weal, 
does not include belief in, love of or defence of existing 
private institutions, industrial or other. The loyalty which 
is incumbent upon the citizen, as citizen, concerns only 
political institutions and relations. The organized attempt 
to make it apply to the economic order, is one of the most 
extraordinary and brazen performances in the history of 
human selfishness. It was possible only in the vitiated at- 
mosphere of war, and in the abnormal psychology of the 
years immediately following. 

In his excellent brochure on Christian Citizenship, the 
Rev. Thomas Wright declares that obedience, respect and 
loyalty are the constituent elements of patriotism.” Prob- 
ably, this is as satisfactory as any other analysis of the 
vague, though apparently elementary, sentiment that we 
call patriotism. The good citizen loves to be acclaimed a 
patriot, and the orator finds patriotism one of the most 
appealing and popular subjects. Nevertheless, it is very 
elusive. To the average man, it means love of country, but 
what does love of country mean? Not merely love of green 
fields, lofty mountains and winding rivers; not always love 
of existing political institutions. In time of actual or 
threatened war, the idea of patriotism is very simple. It 
means support and defence of one’s country against armed 
attack. 

In time of peace, the phrase, “love of country,” means 
many things to many minds. The object of the love may 
be the physical characteristics of the country, or its eco- 
nomic and social opportunities, or its government, or its 
political ideals, or its history, or some combination of these 
entities. As commonly used, the term patriotism has almost 
always an international connotation. It appeals to the 
national consciousness. It brings before the mind the facts 
of national individuality, separateness, distinctness of inter- 
ests. It lays stress upon the welfare of one’s own country 
against the welfare of other countries. Too often, it takes 
the form of boasting, jingoism, contempt of foreign nations, 
and identifies the national welfare with national power, im- 
perialism and aggression. The average citizen frequently 


’ 


"Page 61. 
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confuses patriotism with national jealousy and provincial- 
ism. He does not regularly think of it as having anything 
to do with internal affairs. 

Adequate and rational patriotism should be quite as active 
in peace as in war, and it should extend to every matter 
that affects the common goods. If patriotism is love of 
country, its only rational and concrete meaning is love of 
the people who inhabit the country and compose the State, 
in other words, love of one’s fellow citizens. Therefore, 
its ultimate object is the same as that of the State, namely, 
the common good. In time of peace, the common good is 
much more dependent upon domestic legislation and admin- 
istration than upon foreign policies. The true patriot real- 
izes this and strives to promote the common good in all his 
political activities. The man who participates in political 
corruption, or uses his political position or influence for the 
undue advantage of any social group or for the oppression 
of any social class, is not a patriot, no matter how loudly 
he may acclaim the glories of his country or how truculently 
he may proclaim his willingness to fight foreigners. 

Taking up now the more specific duties of the citizen, we 
find that they may be conveniently grouped under two 
heads: those which are elementary and which exist under 
all forms of government; those which are complex and 
have place only in a State that possesses representative 
institutions. The most important of the specific elementary 
duties are concerned with taxation and military service. 

According to Catholic teaching, statutes imposing taxes 
bind in conscience. The general reason is the same as that 
which attaches moral obligation to other civil laws. That 
is the common welfare. Since government cannot maintain 
itself nor perform its functions without revenues, and since 
it has not other means of obtaining them than taxation, the 
citizens are morally bound to provide the necessary revenues 
in this manner. Moreover, the obligation is not merely one 
of legal justice, that justice which requires citizens to pro- 
mote the common good, but also of strict justice, that 
justice which requires restitution to be made when it is vio- 
lated.® If the citizens fail to pay taxes, they sometimes 
inflict injury upon the State, injury which can be measured 
in terms of money and repaired by payments of money. 


*Cf. Bouquillon, Theologia Moralis Fundamentalis, pp. 460-463. 
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When the evasion does not produce such injury, owing to 
the fact that the authorities increase the tax rate, or devise 
other and more effective forms of taxation, the obligation 
of making restitution will have a different object. The 
real beneficiaries of restitution will then be those citizens 
who have acted conscientiously and paid the full measure 
of taxes levied upon them. : 

Let us suppose that a tax rate of one and one-half per 
cent will yield sufficient revenue for a city if all the citizens 
contribute their proportionate share. Through various de- 
vices very many of them evade a considerable part of their 
obligation. In as far as the deficit is not made up through 
an increase in the tax rate, an injury is done the public 
welfare. If the rate is raised sufficiently to bring in all 
the necessary revenue, the conscientious taxpayers contrib- 
ute more than their proper share, and, therefore, suffer 
injustice at the hands of the dishonest. If the evasions are 
so great as to require that the rate be raised to two per cent, 
it means that the honest citizens are paying one-third more 
than their fair quota. They pay one-third more than they 
would have to pay if all were as honest as they. The 
injustice done them by the evasive action of their fellow 
citizens is obvious. Hence, follows the obligation of resti- 
tution. ; 

These are the general principles. Their application, how- 
ever, is not entirely simple, owing to the complexity and 
injustice of our tax system, and the very large proportion 
of persons who habitually understate their taxable property. 
The principal form of taxation, at least in local and State 
jurisdictions, is what is known as the general property tax. 
Not only does this directly violate the ethical principle of 
taxation in proportion to ability to pay, as determined by 
comparative sacrifices, but it is apportioned and adminis- 
tered most inequitably, and it is evaded in wholesale fash- 
ion. In the words of Professor Seligman: “The general 
property tax, as actually administered, is beyond doubt one 
of the worst taxes known in the civilized world.” ° In these 
circumstances, the conscientious citizen cannot be required 
to do more than pay that proportion of the full amount 
which is paid by the majority. If the prevailing under- 
statement of taxable property amounts to twenty-five per 


° Essays in Taxation, p. 61, 
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cent, the citizen who pays on more than three-fourths of 
his goods, contributes more than his share.1 This general 
rule of action may properly be applied to other kinds of 
taxes where evasion is considerable and notorious. Of 
course, the conscientious citizen will not take advantage of 
it until he is morally certain of the facts. 

It is sometimes asserted that certain tax laws are purely 
penal, obliging the citizen only to submit to the penalty in 
case his evasion is detected. From our discussion on “The 
Moral Obligation of Civil Law,” ? it seems fairly clear that 
this theory must be applied with great caution, and that the 
tax laws which fall under it are exceptional. Tariff duties 
are the taxes most commonly adduced. Probably, the laws 
prescribing these are purely penal, not only because of the 
common popular conviction, but because they are saturated 
with economic and ethical inequalities. 

As a rule, the citizen is not bound to pay taxes until the 
amount due from him has been defined by the fiscal author- 
ities. When he is legally required to furnish a statement of 
his property, he is obliged by legal justice to comply. Is he 
obliged to volunteer such information? For example, is a 
person morally bound to inform the authorities that his 
income is sufficiently large to subject him to the income tax? 
If he does not give this spontaneous information, he will 
escape. The income tax law requires the citizens to make 
such a statement, and penalizes them for failure to do so 
when their évasion of the tax has been detected. It seems 
clear, therefore, that the citizen is bound by legal justice 
to provide a statement of his taxable property, not only in 
response to an official requisition, but sometimes in the 
absence of such a requisition. 

Another elementary obligation of the citizen is that of 
military service, when required by a law of conscription. 
The object of such a law is of the greatest importance to 
the public weal. As a rule, the obligation is gravely binding 
in conscience. Hence, all fraudulent methods of escaping 
its operation are a violation of legal justice. 

The second class of duties incumbent on the citizen 
results from his electoral functions. In a republic, legisla- 
tion and administration depend finally upon the intelligence 


*Cf. Tanquerey, De Justitia, no. 597. 
? The Catholic World, October, 1921. 
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and morality of the voters. They have it in their power 
to make the government a good one or a bad one. Whether 
the common good will be promoted or injured, depends 
upon the kind of laws enacted and the manner in which 
they are administered; but the character of the laws and 
the administration is primarily determined by the way in 
which the citizens discharge their function of choosing 
legislators and administrators. Therefore, this function is 
of the gravest importance and the obligation which it im- 
poses is likewise grave. 

It must be admitted that the importance and gravity of 
this obligation is frequently ignored by Catholics, as well as 
by other citizens. Writing of Great Britain, the Rev. 
Thomas Wright declares: ‘There are large numbers of Cath- 
olics in this land with but little appreciation of the strong 
inter-relation which exists between true citizenship and 
Christianity.... Many excuses, it must be owned, may be 
alleged in extenuation of the apathy of Catholics towards 
their civic obligations in these lands. Time, however, has 
undermined the substance of these apologetic pleas. Cath- 
olics are now able to appeal to no sufficient cause why they 
should stand aloof from public affairs, or why, participating 
in them, they need indiscriminately follow the policies of 
parties without thought or test of their moral justifica- 
tion.” # 

These observations may be applied in full measure to the 
Catholics of the United States. Like their co-religionists of 
Great Britain, they can show historical conditions to exten- 
uate, if not to justify, their neglect of political obligations. 
Very many, if not the majority, of them are persons, or the 
descendants of persons, who came from countries whose 
Governments treated Catholics unfairly and allowed them 
very little participation in public affairs. As a consequence, 
a large proportion of American Catholics have been, until 
quite recently, possessed by what has been happily charac- 
terized “the psychology of persecution.” They have looked 
upon government with a certain measure of distrust, and, 
therefore, have been predisposed to ignore or to minimize 
their electoral responsibility. Many of them have easily 
and complacently accepted the cynical judgment that “poli- 
tics is a rotten business,” and have either held aloof or 


* Christian Citizenship, pp. 17, 18. 
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permitted their political influence to be utilized by special 
and unworthy interests. 

The Catholic teaching on the duty of exercising the voting 
franchise, as stated in the authoritative manuals of moral 
theology, may be summed up as follows: * 

The obligation of taking part in the election of candidates 
for civil offices is an obligation of legal justice. The citizens 
are bound to promote the common good in all reasonable 
ways. The franchise enables them to further or to hinder 
the common weal greatly and fundamentally, inasmuch as 
the quality of the government depends upon the kind of 
officials they elect. Not only questions of politics, but social, 
industrial, educational, moral and religious subjects are reg- 
ulated by legislative bodies and administered by executives. 
Therefore, the matter is of grave importance, and the obli- 
gation of the citizen to participate in the election and to 
support fit candidates is correspondingly grave. Accord- 
ing to Tanquerey, the elector cannot free himself from this 
obligation by any slight cause or reason, such as, going 
hunting, or criticism by his neighbors. The excusing cause 
needs to be of a grave nature, such as, loss of one’s means 
of livelihood. A slight cause will relieve the citizen from 
the obligation of voting, only when he is morally certain 
that he cannot affect the immediate result. Even then, he 
ought to take part in the election to show good example, 
and to hasten the day when the cause which he supports 
will command a majority of the voters.® 

Just as the official is obliged to refrain from promoting 
the interests of individuals as against the common good, so 
the elector is morally bound to cast his vote for the common 
welfare, instead of for the benefit of private persons or 
groups. This principle is very often forgotten by well- 
meaning citizens; for example, by giving their political sup- 
port to a friend, or to a member of their own race or re- 
ligion, when he has not the required moral or intellectual 
equipment, or when he is the upholder of socially harmful 
policies. Too often, in such situations, the honest citizen 
salves his conscience with the excuse that the opposing 
candidate “is just as bad.” Were this the fact, it would be 


“Cf. Tanquerey, De Justitia, pp. 475-477; Noldin, De Praeceptis, 
pp. 336-339. 
5 Loc. cit. 
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legitimate to determine one’s choice on the basis of personal 
friendship, or racial or religious affiliation, or other ex-. 
trinsic considerations; but the general fact is that voters 
who adopt this course do not take adequate care to find 
out whether the candidate of the opposition is in reality 
“just as bad.” They too easily decide the question on the 
basis of their inclinations and predilections. 


Closely connected with this unjustifiable practice is that 
of ignoring principles and policies in the exercise of the 
franchise. “Vote for a good man, regardless of party,” is 
a plausible, but essentially inadequate, political rule. A 
distinction should be drawn between legislative positions 
and those which are merely administrative. In choosing a 
city treasurer or a county auditor, the only pertinent quali- 
fications are honesty, intellectual capacity and_ technical 
equipment. There is involved no question of legislative 
policy. When the office to be filled is that of governor of 
a State, president of the United States, member of a State 
legislature or congressman, other qualifications are essential 
in addition to those just mentioned. The “good man” may 
have some very harmful views concerning political and 
industrial policies. He may sincerely favor national im- 
perialism and jingoism, or legislation to promote the undue 
aggrandizement of one social class or the oppression of 
another social class. Obviously, the citizen does not fulfill 
his duty of promoting the common good when he votes for 
a “good man” of this sort. Sometimes the common welfare 
will suffer less through the election of a man whose politi- 
cal policies are right, but whose moral or intellectual equip- 
ment is deficient, than through the elevation of a “good 
man” who gives his adhesion to wrong policies. 


It is sometimes said that the good man in other relations 
of life is always the best kind of a citizen. This statement 
is only half a truth. The unqualified proposition and ac- 
ceptance of it is a serious obstacle to the improvement of 
citizenship. Fidelity to one’s duties as husband, father, son, 
brother, neighbor, employer, employee, buyer, seller, debtor, 
creditor, professional man and client—does, indeed, con- 
tribute very greatly toward the common welfare. Actions 
performed under the direction of the domestic and social 
virtues necessarily promote individual and social happiness, 
just as the opposite actions are an injury to the common- 
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wealth. Nevertheless, these virtues are not a complete 
equipment for all the duties of citizenship. They do not 
of themselves provide the citizen with that specific knowl- 
edge which he requires as a voter, nor with that civic con- 
sciousness which is essential to good citizenship. 

An honest employer may treat his employees unjustly 
because he is unacquainted with those moral principles 
which apply specifically to industrial relations, or because 
he has an insufficient knowledge of the living conditions 
and needs of the workers, and the virtuous citizen may 
fail in his duties to the State because he does not realize 
the importance of this particular responsibility, or because 
he lacks the specific political knowledge which would enable 
him to exercise his suffrage for the best interests of the 
commonwealth. In this category are the man who does 
not realize how fundamentally good government depends 
upon the electors, the man who lazily assumes that politics 
is necessarily corrupt, and the man who thinks it sufficient 
to vote for good men, without any reference to the 
helpfulness or harmfulness of their political principles and 
policies. 

In a word, the good man is not a good citizen unless he 
possesses the specific knowledge essential to good citizen- 
ship. This comprises adequate perception of the citizen’s 
power and responsibility, and a reasonable degree of 
acquaintance with political institutions, personages and 
policies. The good citizen recognizes all these obligations 
and makes reasonable and continuous efforts to fulfill them. 
Such a man, and only such a man, possesses an adequate 
civic consciousness. 

Worth quoting, are the following extracts from a letter 
addressed to his people, in the year 1921, by the late Cardi- 
nal Amette, Archbishop of Paris: 


In the joint letter which they recently addressed to the 
French Catholics, the bishops of France said: “It is a duty of 
conscience for all citizens honored with the right of suffrage 
to vote honestly and wisely with the sole aim of benefiting the 
country. The citizen is subject to the Divine law as is the Chris- 
tian. Of our votes, as of all our actions, God will demand an 
account. The duty of voting is so much the more binding upon 
conscience because on its good or evil exercise depend the 
gravest interests of the country and of religion. 
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It is your duty to vote: to neglect to do so would be a cul- 
pable abdication of duty on your part. It is your duty to vote 
honestly; that is to say, for men worthy of your esteem and 
trust. It is your duty to vote wisely; that is to say, in such a 
Way as not to waste your votes. It would be better to cast them 
for candidates who, although not giving complete satisfaction 
to all our legitimate demands, would lead us to expect from 
them a line of conduct useful to the country, rather than to 
keep your votes for others whose programme would, indeed, 
be more perfect, but whose almost certain defeat might open 
the door to the enemies of religion and of the social order. 


Tanquerey points out that, in order to be able to vote 
rightly and intelligently, in order to possess the specific 
knowledge requisite for this purpose, upright citizens should 
organize and participate in political associations. This is 
obvious. Men unite in trade unions, manufacturers’ asso- 
ciations, chambers of commerce and professional societies 
of various kinds for the promotion of their economic in- 
terests. Hundreds of thousands of good men, thus occupa- 
tionally organized, fail to see the necessity of organizing 
politically for the protection of their civic interests and the 
effective performance of their duties to the commonwealth. 
The conduct of political organizations they leave to profes- 
sional politicians, who are usually in the service of selfish 
private interests. When the inactive citizens see the evil 
results of this arrangement, they attempt to justify their 
aloofness by the reflection that politics is essentially corrupt. 
This lazy pessimism is not warranted by anything inherent 
in political affairs. It represents a vain attempt to evade 
moral responsibility. If politics is rotten, a large part of 
the responsibility rests upon well-meaning, but indolent, 
citizens. 

In view of the fundamental and immense importance to 
the State of the voting function, and since the electors are 
in a practical sense the primary political authority, it would 
seem that the electoral duties of the citizens are not merely 
duties of legal justice. It would seem that, like the obliga- 
tions of public officials, they also fall under the head of 
strict or commutative justice. A group of legislators inflict 
injury upon the community by a bad law, thereby violating 
strict justice: are not the citizens who elected them guilty 
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of the same kind of injustice, in so far as they foresaw this 
possibility? The difference between their offence and that 
of the legislators seems to be one of degree, not one of kind, 

Among the electoral duties of the citizen is that of be- 
coming a candidate for public office in some circumstances. 
Of course, this applies only to that small minority who are 
competent. In certain situations, says Noldin, an upright 
Catholic is bound by a grave obligation to become a candi- 
date for an administrative or legislative office ; that is, when 
his election is certain, when he is able to avert grave evils 
from the community, when he can accept the office without 
grave inconvenience to himself, and when no other equally 
competent candidate is available.” Inasmuch as the issues 
involved in such a situation are of much graver conse- 
quence than those dependent upon the ballot of the private 
citizen, the man who refuses to become a candidate for 
office will need a much graver reason to excuse him than 
will the citizen who merely neglects to vote. 


172 
WOMAN SUFFRAGE 
J. W. Dawson + 


It is unnecessary to peer into the past to learn the uni- 
versal truth of woman’s love and inspiration and zeal for 
the better and nobler things of life. There is no son or 
daughter who will not testify to the affects of a mother’s 
guidance, who will not say that he or she was influenced 
to higher things because of his or her mother. Nor is it 
merely by emotional inspiration that the mother works upon 
her children. Many times it is she who gives the practical 
common sense solution of a pressing problem proving too 
great for the other members of the family. In every crisis 
it is she who stands by, gentle yet firm, comforting but not 
weak, envisioned but not foolish. When the hour of sacri- 
fice comes, she is always ready to take up the heavy burden 
so that another might go on into the light. Mothers are 
greater than governments and higher than law. 


"EOC. Cit. 
*The Catholic World, November, 1920. 
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Quid leges sine moribus 
Vane proficiwnt? 


To this question of Horace’s we might ask: And how 
can we have morals and their observance without their in- 
culcation by the mothers in the hearts of their children? 

If this is true, some argue, that women have exerted and 
do exert an influence that elevates, that purifies, that forti- 
fies for good, then the operation of that influence should 
be confined to where it belongs, within the circle of the 
home. 


Quid terras alio calentes 
Sole mutamus? 


Where they accomplish the most, they say, there let them 
remain, rather than dissipate their energies upon the fruit- 
less tasks of public life where all their efforts will turn to 
Dead Sea fruit, bringing only a sense of unattainment of 
their ideals and a loss of opportunity for doing real good in 
their homes. 

But is the matter as simple as all that? Reduced to its 
simplest terms, their argument might be put into the fol- 
lowing syllogism: Woman’s greatest and best influence lies 
in the home. The extension of woman suffrage with its 
attendant obligations will tend to dissipate that influence. 
Therefore, women should prefer the home to exercising 
their political rights. Apparently this is sound reasoning, 
and once the premises are admitted as true, the conclusion 
necessarily follows. But the difficulty is not so elementary 
as conveyed in this syllogistic form, even were the truth of 
its mean premise conceded. There is still a very serious 
consideration to be kept in mind and one that must be met 
in a progressive spirit, with large foresight and courageous 
determination. It carries with it portentous consequences 
that must be guided and shaped correctly to rid them of 
evil. It may be summed up in the simple statement that 
all women can vote; some women will vote. Who are they 
to be? If this tremendous power is to be put into the hands 
of the women of our country to decide what our Govern- 
ment is to be, are we deliberately going to tell the best ele- 
ments in that group of twenty-seven million people, the 
women who love their homes, the women who do exert 
that wonderful influence, the women who stand morally 
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for the best in life, are we deliberately going to tell that 
wonderful body of voters not to vote? Are we going to 
counsel the women, who have inculcated beautiful ideals in 
their children and given them moral strength to live up to 
those ideals, to retire to the sanctity of their homes and 
leave the field free to those women who will insist upon 
voting? 

The day when we can say that women do not need to 
vote; they are represented well enough by the men, has 
passed. Elections are based on mathematical results. Today 
the decent, forward-looking American who forms the bul- 
wark against the destruction of our Republic cannot repre- 
sent his wife by his vote alone. The radical and his wife 
will surely vote, and where only one votes where two 
should, the result cannot be disguised. As a question 
merely of defensive protection, it will be necessary for the 
women of the family to vote as well as the men members. 
Numbers will decide many grave questions of public policy 
which may affect our very homes. Numbers will spell suc- 
cess or defeat for the accomplishment of the ideals for 
which we stand. Numbers will cause us to be respected 
and our rights unmolested. Numbers are our weapons of 
offensive and defence. Do you, therefore, think it the part 
of wisdom to counsel our women not to vote? 

Most of our citizens suffer from political myopia. They 
cannot see beyond their nose. In my experience in public 
life, I have been startled by the realization of the flux in 
our form of government. It is not a static condition. It 
is dynamic, living and, consequently, reactive to all influ- 
ences brought to bear upon it. Our Government is our- 
selves and what we allow to predominate amongst us must 
have its effect upon our Government. Yet despite this 
patent fact, our citizens have been utterly apathetic in their 
scrutiny of the forces at work to accomplish their ends in 
our economic and political life. They shut their eyes to 
the efforts and, as in the case of prohibition, are dismayed 
at the results. 

It is idle even to state that there are many propagandists 
in our public life whose philosophy is godless, whose mor- 
ality is pagan, and whose vision is material. Their thoughts 
find translations in easy words that appeal to many minds. 
Those minds do and will translate these ideals into action. 
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The only action they can resort to at present is the use of 
the ballot. And, a conclusion that cannot be too seriously 
emphasized, they are going to make use of that opportunity 
with the ballot to make their ideas and their ideals a reality. 
And here again numbers count. Will the wives, the daugh- 
ters and the sisters of such men vote? Will their women 
be told that their place‘is in the home, and to stay there? 
Of this be sure, the so-called liberal and the radical have 
agitated for years for woman suffrage, if for no other rea- 
son than that its extension would swell the ranks of their 
cohorts and add to their power. 

A democracy is a nation of governing minorities. This 
is true because all the zeal, the energy, the force that can 
be obtained is centered upon the accomplishment of the 
aims and desires of the minority. They work day in and 
day out. The great mass of citizens are busy with other 
affairs; they are apathetic, and worse, unorganized. As a 
result, the minority succeeds in imposing its will upon the 
mayjority. 

Recognizing this condition, it will be a serious mistake if 
we counsel our women to refrain from using their suffrage 
actively and vigilantly. We are adding to the forces that 
we know are plotting our destruction; we are increasing 
their power, for a vote withheld doubles the one that is 
cast. Into the conflicts that are to come we must not go 
unarmed or without adequate weapons, even if merely of 
defence. The world is slowly resolving itself into three 
great camps, the forces of greed and reaction, the forces of 
Christian conservation, and those of the revolutionists, the 
anarchists. The first are powerful; they are mighty in their 
resources of both money and brains. During, and since the 
unsatisfactory settlement of the recent War, they have used 
every opportunity to reach out for more power. If, in any 
great measure, they succeed, their progress spells the death 
of all Christian conservatism of thought and action, for 
then must come the terrible uprising of men, agitated to 
action by false leaders and goaded by social and industrial 
injustice, in a conflict against those who, forgetful of Christ 
and humanity, have intrenched themselves at the flesh-pots. 
The workingman will have pointed out to him the failure 
of any attempt to cure our social evils by calm, reasoned 
evolution, and will be taught that his only remedy lies in 
violence and revolution. 
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Will we, who have withheld a potent means for curing 
the evils in our present, social, political and economic sys- 
tems, be able to blame him if this happens? Will we be 
able to stop him, when we might have prevented him from 

losing faith in our social institutions? 

These are questions that are not far-fetched. By the 
proper use of the means now at our disposal we can help 
take away the causes of discontent and unrest. We know 
the futility of the Bolsheviki programme. We can render 
its menace futile and its meaning inane by removing the 
injustices that now irritate and that some day might infuri- 
ate. They are not so serious or deep-seated or intensive 
but that an intelligent understanding and a gentle but ef- 
ficient treatment may remove them. They can be removed. 
And we who have the treasures of Jesus Christ as our 
heritage, we whose philosophy and ethics are based upon 
His Word, we who subscribe to the glorious Encyclical of 
Pope Leo XIII upon Labor, we who take pride in the 
Bishops’ Programme, can be that power to check the en- 
croachments of social greed and remove from among us 
the fear of Bolshevism by using our suffrage to promote 
social justice, and to insure for both laborer and capitalist 
their just deserts. 

That to my mind is the meaning of universal woman suf- 
frage. It is an opportunity to bring to the banners of 
Christian conversation a mighty force and a powerful ally. 
We know what women can do and have done. We know 
their idealism, their enthusiasm, their goodness, their sharp 
differentiation of right and wrong, their keen sense of jus- 
tice. Let us use those gifts. Let us encourage them to 
join with us with their vote in fighting for the attainment 
of our ideals, which, after all, are theirs, too. Let them 
participate actively also in our social and political partner- 
ship. With them, we can succeed; without them, we must 
fail. Women may ask with Juvenal: 


Quid Rome faciam? 
Mentiri nescio. 


“What can I do at Rome? I cannot lie.” Many feel, per- 
haps with some cause, that the political world is totally 
wicked, and if not wicked, debased with selfishness and 
corruption. If this be so, then it is time that woman enter 
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that world, for if she will, she can do much to elevate 
politics, eliminate many of the abuses that now exist, and 
demand a higher standard of morals. Will she attain this? 
Not at once, perhaps, but she can accomplish this if she 
wills. A political leader owes his existence to his continu- 
ance in power. He continues to be a leader only as long 
as he is successful. Do you think that the political leaders 
view the adverit of twenty-seven million new votes with 
unconcern? They want those votes. They will not be able 
to carry their elections without them. Therefore, they must 
please them. They are looking to see what the new voters 
want. And if the new electorate makes it clear that they 
will assist the better forces in the political struggles, if they 
show that they will not countenance chicanery and fraud, 
if they demand a newer and higher standard of action, they 
will get what they want. If they use their tremendous 
power for the accomplishment of the best ideals of woman- 
hood, they will have the pleasure of seeing those ideals put 
into practice. But if, on the other hand, their coming into 
politics means merely a seeking for material advancement 
or personal gain they will pay the price of their venality 
and get what they give—and nothing more—though it be 
to their eternal shame. 


The present-day political leaders are keen-witted men. 
They are watching for the women who exert a strong in- 
fluence upon their fellows. They will quickly honor these 
women, for in doing so they hope to swing to their side the 
others who are their followers. They will bring forward 
and place in positions of importance the active, the com- 
petent, the popular women. They will place them in our 
Government where woman’s work is most needed, as com- 
missioners of charity, as commissioners of correction, as 
heads of school boards, as members of food and health 
boards—in short, in places where a definite policy must be 
formulated and put into action. Should our women stay in 
retirement and allow others who are active in public life, 
whose ideals are different, whose principles are different, 
whose lives are different, to step into these positions which 
carry with them such tremendous possibilities and oppor- 
tunities for good or evil? Should our women who, by their 
training, their philosophy, their lives, are best fitted for true 
leadership in this kind of work stand aside for others whose 
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leadership might be of another sort, whose principles might 
be indefensible and whose standards of life questionable? 

The answer is a compelling one. We did not seek 
universal woman suffrage, perhaps. That is immaterial. 
Universal woman suffrage is here, and with it have come 
new obligations and new opportunities—obligations to vote 
and to participate actively in public matters so that our men 
may be sufficient in numbers to form an adequate bulwark 
against those enemies who would tear down and destroy, 
against those who would subtly substitute their principles of 
life in place of the ideals of home and country for which 
we stand—opportunities to do good in an affirmative way 
in applying our philosophy to the solution of our social and 
economic problems. This is a day for glorious leadership. 
The multitudes are listening for the call of some com- 
mander. They will follow at his word. Whither? That 
will depend upon the leader. Who will be that leader? He 
cannot come from our ranks if we retire from the struggle 
and lose by default. In the momentous hour of conflict, 
we will not be able to assist or resist when we willingly 
dissipate our forces now and vitiate our strength. If that 
time comes, it may be too late, with the strategic positions 
in the hands of the enemy, to call upon our auxiliaries for 
recnforcement. Powerful, we shall be powerless. 

When Napoleon desired to honor his soldiers who fought 
with him in his great battles, he struck off a medal. On it 
was the name of the battle and the soldier’s name and below 
the simple inscription: “I was there.” 

That reward should be the ambition of every citizen of 
this Republic, man and woman alike. The War has brought 
to our very doors problems fraught with great danger. 
They cannot be solved by expediency alone. The social 
readjustment that must come can be satisfactorily obtained 
only by the active participation of all those, regardless of 
sex, who stand for the better things in life, whose philos- 
ophy is sound, whose morality is above that of the pagan 
and the materialist. In that readjustment we must all take 
a hand, using all our influence to see that the principles of 
Christ form the warp and woof of the new social fabric. 
If we do not, the proper readjustment will not be made. 
From the failure there may spring a phoenix of force and 
revolution. The issue must be met. Our Government, our 
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religion, our homes depend upon its outcome. In that 
struggle our men and women must participate or they shall 
be forever faithless to their trust. This is their duty, their 
sacred obligation, not only to themselves, but to posterity. 
They can be true to this only if they, too, can say, “I was 
there.” 


I have little patience with those who hold that women 
will lose their charm if they perform this necessary work; 
who believe that if they vote they will not find time to 
attend to their duties in the home; that in becoming par- 
ticipants in public affairs their influence in other and more 
sacred matters will wane. Surely those who hold to this 
view cannot be concerned with the actual casting of the 
ballot. This can be done at the cost of only an hour’s time. 
One hour a year is not much. If they are grieved over 
women’s more active participation in politics so called, let 
them be reassured. Most of our women are endowed with 
common sense. No appeal can be stronger than that of a 
happy home. When that call comes, the other interests 
that conflict are put aside. But in these days there are 
many of our women who are not married, who go daily 
to business. Let these take up the most active work. The 
other women in the homes find time to know the needs of 
the hour, to become conversant with current conditions and 
to be prepared to throw the weight of their numbers upon 
the side of justice and right. Surely, even if a small sacri- 
fice be necessary, the outcome is so momentous as to war- 
rant the making of it. 

For bear this in mind, if the women who love their homes 
fail to use their powerful influence and allow others not so 
worthy to dictate the destiny of our nation, it may be that 
they shall live to see their homes destroyed and their hearths 
violated. “Eternal vigilance is the price of liberty.” 
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173 
INTERNATIONAL LAW 


WALTER GEORGE SMITH ? 


International law has been defined to be “the rules which 
determine the conduct of the general body of civilized states 
in their dealings with each other” (American and English 
Ency. of Law). Different writers have given varying 
views of the foundation of the law of nations, some holding 
that it is founded merely upon consent and usage, and 
others that it is the same as the law of nature, applied to 
the conduct of nations in the character of moral persons 
susceptible of obligations and laws. Chancellor Kent holds 
that neither of these views is strictly true; that the law 
of nations is purely positive law founded on usage, consent, 
and agreement, but that it must not be separated entirely 
from natural jurisprudence, since it derives its force “from 
the same principles of right reason, the same views of the 
nature and constitution of man, and the same sanction of 
Divine revelation, as those from which the science of 
morality is deduced.” It follows then that by the natural 
law every state is bound to conduct itself towards other 
states in accordance with the rules of justice, irrespective 
of the general rules that have arisen from long established 
custom and usage. International law is a part of the law 
of the land of which the courts take judicial notice, and 
municipal statutes are constructed so as not to infringe on 
its doctrines. The rules of international law are to be found 
in writers of recognized authority, in treaties between civ- 
ilized nations, in the decisions of international tribunals, 
in state papers and diplomatic correspondence, and its ap- 
plication is to be sought especially.in the decisions of the 
courts of different nations where the rules have been defined 
in litigated cases, arising especially in the admiralty where 
judgment has been sought in prize cases. The first great 
modern authority on the subject was Grotius. His works 
have been followed by those of Pufendorf, Burlamaqui, 
Bynkershoek, and Vattel. The works of these learned 
authors have been adapted and expanded by various writers, 


* Catholic Encyclopedia, vol. IX, pp. 73-75. 
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so that now there is a vast body of literature upon the 
subject representing great learning and ability. 


; The law of nations is essentially the product of modern 
times. Ancient nations looked upon strangers as enemies, 
and upon their property as lawful prize. Among the Greeks 
prisoners of war might lawfully be put to death or sold 
into slavery with their wives and children, and there was 
no duty owed by the nation to a foreign nation. Some 
beginnings of diplomatic intercourse may be traced in the 
relations of the Greek states towards one another, by agree- 
ments relating to the burying of the dead and the exchange 
of prisoners, while the Amphictyonic Council affords an 
instance of an attempt to institute a law of nations among 
the Grecian States themselves. The Romans show stronger 
evidence of appreciation of international law, or at least 
of the beginnings of it. They had a college of heralds 
charged with the Fetial Law relating to declarations of war 
and treaties of peace, and as their power and civilization 
grew, there came an appreciation of the moral duty owed 
by the state to nations with which it was at war. After 
the establishment of the empire, especially in its later 
periods, the law of nations became recognized as part of 
the natural reason of mankind. After the fall of the empire 
there was a relapse into the barbarism of earlier ages, but, 
when in the ninth century Charlemagne consolidated his 
empire under the influence of Christianity, the law of na- 
tions took on a new growth. As commerce developed, the 
necessity of an international law providing for the enforce- 
ment of contracts, the protection of shipwrecked sailors and 
property, and the maintaining of harbors became more ap- 
parent. Various codes and regulations containing the laws 
of the sea gradually developed, the most famous of which 
are the “Judgments of Oléron,” said to have been drawn 
up in the eleventh century and long recognized in the Atlan- 
tic ports of France and incorporated in part in the maritime 
ordinances of Louis XIV; the “Consolato del Mare,” a 
collection of rules applicable to questions arising in com- 
merce and navigation both in peace and war, probably 
drawn up in the twelfth century and founded upon the 
Roman maritime law and early maritime customs of the 
commercial cities of the Mediterranean; the “Guidon de 
la Mar,” which dates from the close of the sixteenth cen- 
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tury and deals with the law of maritime insurance, prize, 
and the regulations governing the issue of letters of marque 
and reprisal. In addition to these there were various bodies 
of sea laws, notably the maritime law of Wisby, the 
customs of Amsterdam, the laws of Antwerp, and the Han- 
seatic League. All of theses codes contained provisions 
extracted from the earliest known maritime code, the Rho- 
dian laws, which were incorporated into the general body 
of Roman law, and were recognized and sanctioned by 
Tibertius and Hadrian. 


During the long period between the fall of the Roman 
Empire and the definitive beginning of modern European 
States the greatest influence working for a recognition of 
international law among all peoples was the Church. A 
common faith, imposing the same obligations upon the in- 
dividual members of the Church among all nations, obvi- 
ously tended to the establishment and recognition of rules 
of justice and morality as among the nations themselves; 
and, when the more general acceptance of the obligations 
of Christianity became the rule, it followed naturally that 
the head of the Church, the pope holding the Divine com- 
mission, should become the universal arbiter in disputes 
among nations. For centuries the great offices of state, 
especially those having to do with foreign relations, were 
held by bishops learned in canon law, and, as canon law 
was based upon Roman law, and especially adapted to the 
government of the Church whose jurisdiction was not 
bounded by State lines, it naturally suggested many of the 
rules that have found a place in international law. The 
pope became the natural arbitrator between nations, and 
the power to which appeals were made when the laws of 
justice and morality were flagrantly violated by sovereigns 
either in relation to their own subjects or to foreign nations. 


As the empire founded by Charlemagne gained in power 
and extent, the controversies precipitated by the conflicting 
claims of civil and ecclesiastical jurisdiction developed still 
further the position of the pope as the highest representa- 
tive of the moral power of Christendom. It has been justly 
said, therefore, that “of all the effects of Christianity in 
altering the political face of Europe throughout all its 
people, and which may, therefore, very fairly be denomi- 
nated a part of its Law of Nations, none are so prominent 
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to observation during these centuries as those which sprang 
from the influence and form of government of the Church” 
(Ward, “Law of Nations,” 11, 31). At first, without terri- 
tory or temporal power, on account of his spiritual influence 
alone the pope was recognized as the ultimate tribunal of 
Christendom, and as such was known as the Father of 
Christendom. Under the Holy Roman Empire from the 
time of Otho I, as is pointed out by Janssen, there was a 
close alliance between the Church and the State, though 
they were at no time identical. “Church and State,” he 
says, “granting certain presupposed conditions, are two 
necessary embodiments of one and the same human society, 
the State taking charge of the temporal requirements, and 
the Church of the spiritual and supernatural. These two 
powers would, however, be in a state of continual conten- 
tion were it not for a Divine Law of equilibrium keeping 
each within its own limits.” He points out further that the 
original cause of the separation between the spiritual and 
temporal powers, as “taught by Pope Gelasius at the end 
of the fifth century, lies in the law established by the Divine 
Founder of the Church, Who, “cognizant of human weak- 
ness, was careful that the two powers should be kept sepa- 
rate, and each limited to its own province. Christian princes 
were to respect the priesthood in those things which relate 
to the soul, and the priests in their turn to obey the laws 
made for the preservation of order in worldly matters; so 
that the soldiers of God shall not mix in temporal affairs, 
and the worldly authorities shall have naught to say in 
spiritual things. The province of each being so marked out, 
neither power shall encroach on the prerogatives of the 
other, but confine itself to its own limit.” 


“While it is recognized that the kingdoms of this world, 
as opposed to the one universal Church, may exist and 
prosper while remaining separate and independent, yet it 
was thought that the bond with the Church would be of a 
higher nature if the partition walls between people and 
people were broken down, all nations joined together in 
one, and the unity of the human race under one lord and 
ruler acknowledged. It was this idea which inspired the 
popes with the desire to found the Holy Roman Empire, 
whose Emperor would deem it his highest prerogative to 
protect the Christian Church. ... The Gospel was to be 
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the law of nations. The State would consolidate the na- 
tions, while the Church would sow the seeds of revealed 
truth” (Janssen, “History of the German People,” 11, 110 
sq.). In this ideal we find the medieval conception of the 
State. Although the ideal was never completely realized, 
yet it met such general acceptance that the emperor became 
the chief protector of law and order and the arbiter between 
lesser princes. The growth of the power of the State gradu- 
ally diminished that of the feudal barons, whose petty con- 
tentions and the violence of whose lives were a hindrance 
to the development of international justice. Until this phase 
of the beginnings of civilization changed there was little to 
ameliorate the brutality of conduct between warring peoples, 
except as the individual education of knights in chivalry 
affected their conduct. 


Another influence of great importance in the formation 
of international law were the general Councils of the 
Church, affecting as they did all Christian nations and lay- 
ing down rules of faith and discipline binding alike upon 
individuals and governments. The history and development 
of rules of international law from these early beginnings 
have been traced to contemporary times, and, notwithstand- 
ing periods when the influence of a lofty and Christian ideal 
of the relations between nations seems almost to have been 
lost, it will appear that there has been a steady advance in 
the recognition of the existence of a moral law of nations 
whose sanction is the public opinion of the world. So far 
has this system progressed that its underlying principles are, 
in the main, well-defined, universally recognized, and con- 
stantly appealed to, both in times of war and in times of 
peace, by all civilized nations. Rules governing the acqui- 
sition of territorial property, jurisdiction over rivers and 
seas, protectorates over independent peoples; measures al- 
lowed to compel the rendering of justice, short of war; 
intervention in the affairs of foreign nations, have all been 
measurably settled; and so far as relates to the rights and 
duties of belligerents and of neutral States in declaring and 
carrying on war, the fixing of the character of property, 
the regulating of the effect of intercourse between individ- 
uals, many vexed points have also been carefully defined 
and to a large extent settled. Some of the most delicate 
questions, such as the right to visit and search the blockaded 
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ports of the enemy, and the character of correspondence 
permitted between the subjects or citizens of neutral States 
and the belligerents, may be considered as well settled and 
recognized by decisions of the highest courts of all civilized 
nations as any of the rules of municipal law. 

Earnest and intelligent efforts to bring about a permanent 
court of arbitration. have resulted in the formation of an 
international tribunal at The Hague, which has already been 
accepted by the yoluntary action of the various nations as 
a proper forum for the decision of many international ques- 
tions specially referred to it. The principles of arbitration 
accepted by the United States and Great Britain in the set- 
tlement of the so-called Alabama Claims and the frequent 
agreement between the contending parties over questions of 
boundary, fisheries, and damages to private property of 
their respective citizens or subjects, have given emphasis to 
international law. Its rules have enforced respect for pri- 
vate property on the part of contending armies, and, under 
certain conditions, when such is carried by ships, have 
forbidden the use of certain destructive missiles, and in 
very many ways have alleviated the horrors of war. While 
there must always remain questions that no self-respecting 
nation would be willing to submit to arbitration, yet the 
field for the exercise of the latter is indefinitely great, and, 
as the demands of modern civilization, the means of com- 
munication between nations, and the development of trade 
relations increase, questions more frequently arise requiring 
appeal to some tribunal, acceptable to both parties, whose 
decision shall be final and absolute. 


174 
INTERNATIONAL LAW 


TimotHy BROoSNAHAN ? 


International law is a body of duties and rights by which 
nations are mutually and morally bound. It must be dis-, 
tinguished from the jus gentiwm of the schoolmen. It is 
either natural or positive. Positive international law, like 


‘Digests of Lectures on Ethics, p. 135. (John Murphy Company, 
Baltimore.) 
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positive civil law, is either a more definite declaration of an 
already existing natural or moral law recognized by reason, 
or a determination of conditions required for the uniform 
and general practice of international intercourse and the 
practical safeguarding of international duties and rights. 
It comprises, therefore, principles which right reason per- 
ceives to be consonant with humanity and justice, and such 
definitions and determination of these as are established by 
general consent. 

The primary duty of a nation toward other nations is to 
treat them with the benevolence, respect and justice due to 
an equal sovereign personality. Its primary rights are the 
rights of self-preservation, of self-development, of inde- 
pendence, and self-control, of territorial dominion and of a 
voice in matters affecting the community of nations. 


175 
THE LAW OF NATIONS 


ALFRED O’RAHILLY 1 


(1) Roman Law 

In the later days of the Roman Republic the Praetor 
Peregrinus acted as judge for Italian merchants and other 
strangers whose disputes had to be settled in Rome. In 
this praetorian court there grew up a code of jurisprudence, 
a loose collection of general principles of equity, largely 
untechnical and widely applicable. It is uncertain whether 
this law was originally merely a summary of the general 
customs of the Mediterranean world, or simply that portion 
of the positive law of Rome which, being in accordance with 
the private law of other nations, was applicable to the 
peregrini (probably all Roman subjects) who sought justice 
from the Praetor. It seems clear, however, that the techni- 
cal term ius gentium (law of nations) had from the very 
start a theoretical and philosophical implication; it did not 
merely designate the precedents and principles upheld in a 
particular Roman court; it was employed to denote certain 
simple and universally accepted maxims of right which 
constituted a body of law approximating to the ideal natural 


1 Studies, December, 1920. 
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code of the Stoics. This is the meaning of ius gentium not 
only in Cicero’s writings,? where the term first occurs, but 
also in the Corpus Iuris Civilis. Thus Gaius, writing about 
the middle of the second century, says that the laws and 
customs of any people can be analysed into (1) ius civile 
or state-law “‘set up by each people for itself,” and (2) ius 
gentium, commune omnium hominum ius, world-law “set 
up by natural reason amongst all men.”? This world-law 
is, according to Gaius, not only the common element in all 
particular systems of legislation and custom, but is the 
spontaneous outcome of natural reason, “conformable to 
natural equity,” and, in a word, synonymous with “natural 
law.” 4 

Yet side by side with this identification of natural law 
and world-law we find embedded in the Corpus Iuris the 
precise statement, made by three lawyers about the begin- 
ning of the third century, that liberty is of natural law, 
while servitude or domination was introduced by world- 
law.6 We have here the first clear indication of a difference 
between the two terms which was destined to be developed 
by the Schoolmen. Still clearer is this quotation from the 
Institutes of Justinian (i, 2,2): “The ius gentiwm is com- 
mon to the entire human race. For, owing to the exigencies 
of custom and the needs of mankind, the nations set up 
certain things for themselves. Wars broke out, there fol- 


2 Cicero (De officiis iii, 17, 69) plainly equates lex naturae and tus 
gentium. Cf. also Tusc. i, 13, 30: Consensio omnium gentium lex 
naturae putanda est. In the phrase “natura id est iure gentium” 
(De officiis iii, 5, 23) it has been suggested: by those who take a 
different view (e.g., Krueger, Histoire des sources du droit romain, 
1894, p. 55, n. 2) that the words are either a gloss or else instead of 
id est we should read et. 

® Gaius, Inst. i, 1 (p. 3, Krueger-Studemund) ; also Digest i, 1, 9. 
The version “world-law” is preferable to “law of nations,” which 
nowadays means international law. 

*Hae quoque res quae traditione nostrae fiunt, iwre gentiwm nobis 
acquiruntur. Nihil enim tam conveniens est naturali aequitati quam 
voluntatem domini volentis rem suam in alium transferre ratam 
haberi—Digest, 41.1, 9, (§3). -Apparet quaedam natural iure alie- 
nari, qualia sunt ea quae traditione alienantur—Gaius, Inst. ii, 65. 
He also says that the ius gentium is the primitive law of mankind 
(in the golden age): Antiquius ius gentium cum ipso genere hu- 
mano proditum est.—Digest, 41.1, 1. 

° Digest, 12.6, 64 (Tryphoninus); Digest i, 5, 4 (Florentinus) ; 
Digest i, 1, 4 CUlpian). 
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lowed captivity and servitude, which are contrary to natural 
law—for by natural law from the beginning all men were 
born equal. From this ius gentium also nearly all forms of 
contract were introduced.” In this passage we have the 
germ of the later theory that world-law is an adaptation of 
natural law to corrupt humanity. But it is sufficient for the 
moment to observe that the two terms which elsewhere are 
treated as identica] are here sharply contrasted. And so, 
when the study of Roman law was revived, the early jurists 
and schoolmen found no precise definitions or explanations 
of ius naturae and ius gentium.® 


(2) Utvptan’s DEFINITION 

The ambiguity was still further increased by an un- 
fortunate statement of Ulpian, which is not only philo- 
sophically untenable but also in contradiction with other 
pronouncements of the same lawyer. Influenced, no doubt, 
by the wide meaning of the Stoic physis or natura, and by 
the Cynic-Stoic idealising and moralising of animal life, 
Ulpian defined natural law as “that which nature taught 
all animals,” e.g., the rearing of offspring; in contrast to 
which the ius gentium is applicable exclusively to mankind.” 
This would be a valid juristic distinction if Aesop’s Fables 
‘were true, that is, if animals were formally as well as ma- 
terially capable of ethical conduct. As it is, however, 
Ulpian’s distinction merely served to spread confusion be- 
tween the domains of physics and ethics. This curious 
theory, that world-law is the specific human sub-division 
of nature-law, was, fortunately, ignored by S. Isidore, 
Gratian and the early Canonists.? It would probably have 


°Cf. the Glossa Ordinaria on Digesi i, 1, 3 (quod natura): Nota 
ius naturale quatuor modis dici—prima lex mosaica, secundo in- 
stinctus naturae, tertio ius gentium, quarto ius praetorium. 

"Justimian’s Institutes i.2 (procem.); also Digest i, 1, 3. This is 
repeated by the civilian jurists, e.g., Azo and Bracton—Maitland, 
peel Passages from the Works of Bracton and Azo, 1894, pp. 
Shy ote 

* Witness the Glossa Ordinaria: Animalia omnia iure naturali 
regi; quod regimen est in eo quod avis volat, quod piscis natat— 
On Digest i, 1, 3 (omnium animalium). 

*S. Isidore: “TIus naturale est commune omnium nationum, et 
quod ubique instinctu naturae non constitutione aliqua habeatur.” 
Ius gentium is so called “quod eo iure omnes fere gentes utuntur.” 
—Etym. v, 4 and 6; Migne, P.L. 82, 199; also Gratian, Decreium, 
p. 1, d. 1, ¢. 7 and 9. Rufinus, the fitst commentator on Gratian, 
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been regarded by all the Scholastics as an aberration of the 
Legists, had not S. Thomas, always tolerant and synthetic, 
sought to give an acceptable interpretation to Ulpian’s 
remark. 

Natural law, he says, is used in several different senses, 
because nature is capable of several interpretations. (1) 
Nature may mean an intrinsic or innate principle. Or (2) 
it may refer to a higher principle; thus the natural motion 
of the elements is mduced by the influence of the celestial 
bodies; so also the divine law, impressed by God, is said to 
be natural. (3) It may be the matter and not the principle 
of the law which is natural. ‘And because nature is dis- 
tinguished from reason, by which man is man, therefore, 
taking natural law in this strictest sense, what pertains to 
man, even though it be dictated by natural reason, is not 
said to be of natural law.”+ In this passage S. Thomas is: 
merely dispassionately enumerating the senses in which (1) 
the Stoics and Cicero, (2) S. Isidore and Gratian, (3) 
Ulpian and other jurists, use the term natural law. He is 
engaged in explaining the terminology before answering the 
objection that monogamy, not being the rule among animals, 
cannot be of natural law. To this he replies that polygamy 
is against natural law in the first and second sense, though 
it is not against nature-law in the sense of Ulpian: a plain 
proof that he does not adopt this last sense as his own. 
Here, as elsewhere, he makes it clear that what certain 
jurists call ius gentium, i.e., those moral principles which 
are implied by man’s nature as such, is really a part of the 
natural law.’ 


refuses to take any notice of the “legistica traditio.”—Summa De- 
cretorum, ed. Singer 1902, p. 6. But Hostiensis (Summa aurea, 
procem., col. 5, Venice, 1574) and Bonaventure (4 Sent., d. 33, a. 1, 
q. 2) repeat Ulpian’s definition. 

1 Suppl. q. 65, a. 1, ad 4; or 4 Sent., d. 33, q. 1, a. 1, ad 4. It is 
quite inaccurate to cite the latter portion—section (3) translated 
in the text—as if it represented S. Thomas’s own view, least of all 
to the exclusion of (1) and (2): as is done by Cathrein, Philoso- 
phia moralis, 1915°, p. 227, § 308. As a matter of fact, in the body 
of the article S. Thomas says that natural law applies only to man, 
other animals merely having aestimatio naturalis or instinct. Which 
shows the danger of partial quotations torn from their context. 

* Thus Ethica v, 12, referring to Aristotle v, 10 (7), 1134d, 18: 
Illud autem quod consequitur propriam inclinationem naturae hu- 
manae, scilicet ut homo est rationale animal, vocant iuristae ius 
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This theory of Ulpian reappears in a much quoted and 
misquoted article of the Summa. S. Thomas decides here 
that the ius gentium is different from the ius naturale. 
What S. Thomas really means by world-law will be con- 
sidered presently. Reference is now made to this article 
only because in it he once more deals with Ulpian’s dis- 
tinction and also makes an ingenious effort to give it a 
satisfactory meaning by identifying it with Aristotelianism. 
Natural law, he says, concerns the intrinsic harmony and 
purpose of things, i.e., the primary functions of nature 
which animals execute instinctively and men consciously. 
World-law, on the contrary, deals with a certain extrinsic 
or consequential fittingness which is arrived at as the result 
of a reasoning process. The attempt to include animals in 
this scheme is more charitable to Ulpian than convincing to 
the reader. For, obviously, as S. Thomas himself admits 
when dealing with monogamy,‘ natural law covers those 
specifically human functions and destinies which—unlike 
the examples he adduces: generation and nourishment of 
offspring—man does not share even analogically and materi- 
ally with the brutes.5 Moreover, the ratiocination estab- 
lishing the ius gentiwm must be a far different process from 


gentium. . . . Utrumque autem horum comprehenditur sub iusto 
naturali prout hic a philosopho accipitur. That is the Aristotelian 
politikon dikaton—and the Scholastic natural law—includes both 
the nature-law and the world-law of Ulpian; an obvious remark 
repeated by later writers, e.g., Suarez, De legibus ii, 19, 1 and 17, 
3. It shows extraordinary misunderstanding to cite this as proving 
that ius gentium, as used by S. Thomas himself, is part of the 
natural law; e.g. by Cathrein, op. cit.; Meyer, Inst. iuris naturalis 
i (1906°), 484, § 572. 

* Summa, 2.2, q. 57, a. 3: commensuratio secundum absolutam sui 
considerationem. On this Aristotelian phraseology see Von Hert- 
ling, Historische Beitrage zur Philosophie, 1914, p. 83. 

*Hoc modo matrimonium est naturale, quia ratio naturalis ad 
ipsum inclinat—Suppl., q. 41, a. 1. Pluralitas ergo uxorum [est] 

. contra ius naturale primo modo acceptum. ... Quia natura 
dictat hoc cuilibet animali secundum modum convenientem speciei 
suae.—Suppl., q. 65, a. 1, ad. 4. 

*Sylvius, in loc. (Commentarii, 16974, p. 274b): Advertendum 
autem quod B. Thomas hic sequatur iurisconsultos .. . Theologi et 
cum illis B. Thomas saepe aliter loquuntur tam de iure naturali 
quam de iure gentium. S. Thomas was followed by a few writers, 
e.g., Sylvester Prierias, Summa (1518), s. v. lex, ed. 1552, ii, 133d 
But most subsequent Scholastics entirely reject Ulpian’s view. See 
Suarez’s attack: De legibus ii, 17, 5-7. 
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that working of the naturalis ratio which dictates the law 
of nature. It can hardly be supposed that S. Thomas ex- 
pends a whole article in emphasising a mere subjective 
distinction, in differentiating world-law from natural law, 
not by means of any objective moral criterion or objectively 
valid characteristic, but by the duration and difficulty of the 
mental operations whereby we arrive at their recognition.® 
If at the end of either process of thought—whether “abso- 
lute apprehension”, or reasoned “consideration by compari- 
son with consequences’—we arrive at identically valid, 
binding, irrevocable, moral laws, then the difference in the 
method of human discovery of those laws is ethically and 
objectively irrelevant.’ It has been left to some compara- 
tively recent writers to suggest that S. Thomas, failing to 
perceive this irrelevancy, laboriously insisted on calling the 
same ethical concept by two different names, ius naturale 
and ius gentium. 


(3) Posrttive Law 


It must be admitted, however, that the terminology of 
this article of the Summa is rather ambiguous, owing to 
S. Thomas’s well-meaning attempt to make Aristotle, Gaius 
and Ulpian speak the same language. It is, therefore, neces- 
sary to interpret this text of S. Thomas by the light of 
other passages and with the help of the tradition of the 
School. Amid many differences of detail there is one clear 
thesis which is accepted with practical unanimity by the 
Scholastics: The ius gentium is positive human law. Ac- 
cording to S. Thomas positive law derives its essential 
validity from human consent (ex condicto sive ex communi 
placito), and “is divided into world-law and state-law.” ® 


®In this same article (2.2, q. 57, a. 3) S. Thomas also unfortu- 
nately seeks to give a tolerable meaning to the naturalis ratio on 
which Gaius based his ius gentium, by identifying it with the rea- 
soning whereby we establish the world-law—as if Gaius admitted 
ms naturale distinct from ius gentium. 

™Non oportet ius gentium cum naturali confundere, nec propter 
solas illationes etiam plures ita vocare ius illud quod simpliciter 
naturale est. Nam discursus non excludit veram et naturalem neces- 
sitatem praecepti sic cogniti; et quod discursus sit per plures vel 
pauciores illationes magis vel minus notas, valde accidentarium est. 
Suarez, De legibus ii, 18, 8. 

°2.2, q. 57, a. 2. Dividitur ius positivum in ius gentium et ius 
civile—1.2, q. 95, a. 4. 
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This unambiguous declaration is strengthened by the an- 
swers which on two separate occasions he makes to the 
objection that the ius gentium is not a positive law; the very 
placing of this statement as an objection shows, of course, 
without further proof, that he does not agree with it. His 
first reply is as follows: 


The ius gentium is, indeed, in‘some way natural to man as a 
rational being, in so far as it is derived from the natural law by 
means of a conclusion which is not very remote from its prin- 
ciples—hence it is that men easily consented thereto. Still it is 
distinguished from natural law, especially from that which is 
common to all animals.® 


The second time the objection recurs it is based on the 
argument that world-law cannot be positive since there 
never was a world-assembly to establish it by common con- 
sent. “Since world-law is dictated by natural reason,” he 
replies,1 “its justice being easily deduced (ex propinquo 
habentia aequitatem), therefore, it is that it does not need 
any special institution save that of natural reason.” World- 
law, in other words, is largely customary and unwritten. 
This is the traditional thesis of the School. A few typical 
quotations will suffice: 


World-law [says F. de Castro Palao?], which lies between 
natural law and state-law, is neither necessarily implanted by 
nature nor originated by any special ruler or kingdom; but it 
was introduced by almost all nations, not in writing but by 
usage and custom. .. Hence world-law, though it is in con- 
formity with natural reason and is based thereon, is proximately 
and immediately positive and human, for it is originated by 
men who have thus established it by usage and custom. 


The precepts of world-law [declares Suarez?] were intro- 
duced by men through their will and consent, whether in the 
whole community of men or in the greater part. 


°1.2, g. 95, a. 4, ad 1. Sylvius comments (Commentarti in totam 
secundam secundae, 1097*, p. 275b): Quibus verbis agnoscit ius 
gentium esse ex hominum consensu seu placito. 

*2.2, q. 57, a. 3, ad 3. Arauxo in loc. (Lecturae, 1638, p. 557a): 
Ibi nomine specialis institutionis intellegit illam quae fit immediate 
ex unius aut alterius populi beneplacito a quo dependet et consti- 
tuitur ius civile. 

* De legibus i, 3 (Opus morale i, 116a). 

* De legibus ii, 17, 8. 
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Positive human law [according to Sylvius*] is divided into 
world-law, canon law and state-law. . .. Positive law is that 
which, without being from nature, is posited and constituted by 
some one possessing authority. ... Law founded by human 
authority is called human law. World-law is human law used 
by nearly all the world, i. e., such as, without being from nature, 
was introduced by the common consent of peoples, whether it 
be observed among all or most nations. Such are the division 
of goods, individual possession of things, the principle that un- 
possessed objects cede to the first occupier, the non-violation of 
ambassadors, the enslavement of captives in war. 

World-law is more clearly and accurately defined thus [says 
Neubauer *]: a free convention of peoples through tacit agree- 
ment, introduced by long-continued custom, to obtain and pre- 
serve the mutual intercourse and happiness of social life. 


Many similar citations might be given. What has been 
quoted suffices to illustrate the practically unanimous teach- 
ing of the Scholastics that the ius gentiwm is positive human 
law, largely consuetudinary, deriving its authority from 
human consent. Even the few writers who prefer to say 
that world-law is rather a mean between natural and posi- 
tive law than actually positive, do not thereby mean to 


*On 2.2, q. 57, a. 2: Commentarii, 1697*, p. 272b. 

5 De legibus, 36: Theologia Wiceburgensis, Paris, 1880°, v. 237. 

° This is held by the following among others: Denis the Carthu- 
sian, Summa fidei catholicae ii. 101, 4; Covarruvias, Rel. c. peccatum 
de reg. xi. 4 (Opera, Francf. 1599-98, i. 538a.) : propter reipublicae 
utilitatem ... fere omnium hominum consensu; Soto, De wuistvtia 1. 
5, 4 and iii. 1, 3; Bannez on 2.2, q. 57, a. 3; Molina, De wstitia tr. 
1, disp. 5 (i. 14): ius humanum hominum voluntate introductum; 
Valentia, 1.2, disp. 7, q. 5, punct. 2 (Commentaria, 1609, ii. 850) ; 
Vazques, 1.2, d. 157, c. 4, n. 24; Salas, De legibus i1. 3, 21; Arauxo, 
1.2, q. 92, disp. 1. sect. 6, diff. 3 (Lecturae, 1638, p. 554 b.); Voit, 
Theologia moralis, 1769° i. 98 (§ 137): ius gentium respecit obiecta 
arbitraria in ordine ad maius commodum societatis humanae; 
Reding, Theologia scholastica, 1687, ii. 363 a.; Lacroix, Theologia 
moralis, ed. Ven. 1720, i. 58 (de legibus c. 1, dub. 2 § 606): vim 
obligandi habet per liberam consensionem; Michel, Theologia can- 
onico-moralis (1707-12) i. 151; F. Schmier, Iurisprudentia canonico- 
civilis, ed. Avenione 1738, i. 87; Billuart, De wre, diss. 1, a. 3 
(Summa, Paris, 1895, vi. 12 a.) ; Dmowski, Inst. phil., 1843*, ii. 174; 
Schmalzgrueber, Ius ecclesiasticum, diss. proem. iv. 126 and 129 
(Rome, 1843, i. pp. 59, 61); Solieri, Zuris publici eccles. elementa, 
1900, pp. 21 f. I have also verified this thesis in Conradus, Victoria, 
Salmanticenses, Salon, Aragon, Lessius, Bonacina, Antoine, Viva, 
Reiffenstuel, Wiestner, Schwarz, P. Schmier, Huth, Roselli and 
many more. 
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deny tnat it owes its validity to human consent.? More- 
over, there is not a single one of these writers who is not 
convinced that this was also the teaching of S. Thomas.* 


(4) ConstTITUTIONAL WorLD-Law 


We are now in a better position for examining what 
S. Thomas means by the ratiocination on which world-law 
is based. There are two modes, he says® in which human 
positive law is derived from natural law: (1) by way of 
conclusion, as in the case of world-law; (2) by way of 
concrete determination, as in state-law. What is meant by 
determination—for example, the actual specification of a 
penalty or assignment of a contribution—is quite clear. 
But it is not so easy to analyze or illustrate the inference 
or conclusion on which world-law rests. Indeed it is most 
probable that S. Thomas, like all pioneers, failed to carry 
his own analysis far enough and omitted to make a vital 
distinction which first clearly appeared in the pages of 
Suarez. A few commentators regarded S. Thomas (in the 
article just cited) as merely speaking according to the 
language of the jurists. But the majority declared that the 
conclusions in question are not necessary but only probable.* 


"Thus Bellarmine, De clericis 29 (Opera, Naples 1857, ii 206): 
Tus vero gentium partim est naturale, partim positivum; quia pendet 
quidem ab humana constitutione, i. e., a consensu omnium gentium, 
sed non pendet ab auctoritate principis vel magistratus particularis. 
Similarly Miranda, Manuale praelatorum, tom 2, q. 24, a. 2, concl. 5 
(1630, p. 204): Ius gentium nec mere est de iure naturali nec mere 
de iure positivo ... Ius gentium est ex hominum beneplacito insti- 
tutum, quo fit ut respublica, iusta existente atque interveniente 
causa, potest illud abrogare et derogare. 

*Sometimes after very close study and analysis of the relevant 
texts, e. g. J. Patuzzi, O.P., Ethica christiana sive theol. moralis 
(de legibus iii 1, 1) ed. 1790, i 61: Ut in tam ampla significatione 
ius gentium sumi posse minime diffitear, tamen pressius atque in 
arctiore sensu accipiendum existimo, adeo ut excludat tum leges 
naturales tum positivas civiles sitque speciale ius ab hisce distinctum. 
Hanc sententiam docuisse S. Thomam certum mihi est, eius mente 
accuratius expensa in pluribus locis ubi de hoc iure verba facit. 

COPA Kap Oe Zeer atel aU 

*Quae doctrina ... licet a Conrado intelligatur esse data iuxta 
modum loquendi iuristarum, melius cum Soto et aliis intellegimus 
praecepta iuris gentium vocari conclusiones iuris naturalis, non 
absolute et per necessariam illationem, sed comparatione facta ad 
determinationem iuris civilis et privati—Suarez, De legibus, ii 20M: 
Intellegi debet de iis quae ex lege naturali derivantur tamquam 
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This is implied by S. Thomas himself, for he regards the 
result of such an inferential process as contingent and 
mutable and as requiring consent and agreement. “Human 
law,” he says (1. 2, q. 97, a. 1), “may be justly changed 
owing to two causes: (1) on the part of reason, for it 
seems natural for human reason to advance gradually from 
imperfect to perfect; . . . (2) on the part of the subjects, 
for a law can be rightly changed owing to changes in men’s 
conditions.” Thus the inference of human reason does 
not necessarily make such ethico-legal conclusions absolute 
and certain. That is why they are not only liable to revision 
but require human consent for their validation.? 

Now this seems clearly to imply that these deductions 
must somehow involve a contingent or variable supposition ; 
they must be based on a doubtful or hypothetical premiss 
as well as on some principle of natural law. To this view 
Suarez makes the objection that in such a case the conclu- 
sion would also be of natural law. As examples he men- 
tions the observance of a vow or promise, obedience to 
masters, the prohibition of theft and simony. These are 
admittedly of natural law; yet they suppose certain volun- 
tary acts or contingent institutions—vows, slavery, private 
property, the consecration of some article. ‘‘Therefore,” 
says Suarez,* “though the conclusion follows only if the 
supposition holds concerning the matter of the precept, yet 
if the inference is evident from clear principles, such a 


conclusiones non omnino necessariae, sed valde probabiles; et ab 
hominum usu seu receptione dependent ad hoc ut vim obligandi 
sortiantur; cum alioquin non versentur circa materiam homini sim- 
pliciter necessariam in ordine ad ipsius finem.—Sylvius on 1.2, q. 94, 
a.4: Commentarti, 1696, p. 521 a. Also Bellarmine, De clericus 29: 
Opera (1857) ii 205. 

*De facili in huiusmodi [conclusiones] homines consenserunt.— 
1.2, q. 95, a. 4, ad. 1. Secundum ius naturale non est distinctio 
possessionum, sed magis secundum humanum condictum ... Unde 
proprietas possessionum non est contra ius naturale, sed iuri naturali 
superadditur per adinventionem rationis humanae.—2.2, q. 66, a. 2, 
ad. 1. Distinctio possessionum et servitus non sunt inductae a 
natura sed per hominum rationem,—1.2, q. 94, a. 5, ad. 3. The 
reference to slavery as due to “reason” is quite decisive proof that 
a “conclusion” may be entirely extirpated by human consent. Obli- 
gatio iuris gentium non oritur ex sola ratione sine aliquo modo 
obligationis humanae saltem per generalem consuetudinem intro- 
ductae.—Suarez, De legibus ii 20, 6. 

* De legibus ii 17, 9. 
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conclusion pertains to natural law and not to world-law. 
Hence that world-law may be distinguished from natural 
law, it is necessary that, even supposing such matter, [the 
formal conclusion] should follow by a sequence which is 
not evident but less certain, so that human decision and 
moral congruence rather than necessity may intervene.” 

We must, then, distinguish between the positing of a 
contingent moral and legal fact and the resulting obligation, 
between institution and observance. The latter is of natural 
law, it is only the former which is of positive law. “Though 
private property is not a precept of natural law,” Suarez 
points out,* “yet after it has been instituted and properties 
have been assigned, natural law prohibits theft or the 
unlawful receiving of what belongs to another.” In con- 
nection with another traditionally included precept of the 
ius gentium, the non-violation of envoys, Suarez makes a 
similar, more detailed analysis: ° 


Although, after the admission of envoys under an implied 
pact, it is against natural law not to respect their immunity, for 
it is contrary to justice and due fidelity, yet this supposition, 
and this pact under such a condition, was introduced by world- 
law. 


The same consideration will apply to any contract or inter- 
course, in which three factors can be distinguished: 


(1) The particular mode of contract. This ordinarily 
pertains to state-law and often, the law not being 
opposed, can be fixed by decision of the contracting 
parties. 

(2) Observance of the contract after it has been com- 
pleted. This, as is clear, pertains to natural law. 


(3) Freedom of contract and intercourse with men who 
are not enemies. This is of world-law for natural 
law of itself does not oblige thereto. For one state 
might live by itself and refuse intercourse even with 
another friendly state. But by world-law it was 
established that intercourse is free, and world-law 


“De legibus ii 14, 17. Cf. Billuart, De iwre diss. 4, a. 1 (Summa, 
Paris, 1895, vi 58): Ius naturae prohibet rem auferri alterius, 
quovis iure illam possideat. Hence the untenability of the argu- 
ment: Observance of the rights of property is of natural law, just 


as theft is against it; therefore [the institution of] private property 
is of natural law. 
° De legibus ii 19, 7. 
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would be violated if such were prohibited without 
reasonable cause. 


Except for one point which will be noted presently, this 
analysis is perfect as applied to certain social schemes and 
arrangements of humanity. Their institution is due to 
world-law, their concrete details and working-out are deter- 
mined by state-law, their observance after foundation is 
prescribed by natural law. 

The ius gentiwm, according to this, is constitutional 
world-law. It*is concerned solely with setting up certain 
world-wide social institutions such as private property and, 
we may add, capitalism. This setting up is, of course, not 
a definite chronological event, for as yet at least there is no 
world-parliament ; world-law, in other words, is customary 
and unwritten, but by no means unreal. The legal validity 
of such institutions depends essentially on the tacit or 
formal consent of mankind; needless to say, there may be 
a moral obligation to yield such consent. But so long as 
such institutions validly exist, they claim our allegiance in 
virtue of natural law. It is owing to the absence of this 
distinction that confusion—S. Thomas himself is not ex- 
empt—occurs in expositions and explanations of world-law. 
A statement may be correct when interpreted as referring 
to institution, and wrong when taken as applying to observ- 
ance.® It is admitted by S. Thomas and the Scholastics that 
the institution of private property is of world-law; they 
also admit that its observance is of natural law. Thus 
implicitly at least they hold that the ius gentiwm is—to use 
a convenient formula—constitutional world-law. 

Reverting, then, to St. Thomas’s statement, that world- 
law is added to natural law by human reasoning and con- 


*Hence sometimes the difficulty of saying whether a particular 
author correctly or incorrectly describes the ius gentium. Toletus 
on 2.2, g. 57, a. 3 (In summam theologiae enarratio, ed. Paria, ii 
241) and Wiggers on 1.2, q. 95, a. 4, n. 9 (Commentaria, 1634’, p. 
332), who take world-law as prescribing what is necessary, not 
absolutely but conditionally and by supposition, seem to be correct; 
for they are referring to institutions. Whereas Zigliara is thinking 
of observance and maintenance of an institution (e. g. private 
property) when he says: Ius gentium formaliter sumptum non. est 
neque lex naturae neque lex positiva, sed infertur ex principio 
absoluto naturae et ex aliquo facto universali quidem sed in se 
contingenti—Phil. moralis, 1912”, p. 126. 
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sent, we can free it from all obscurity. “To world-law,” 
he says (I. 2, q. 95, a. 4), “pertain all those things which 
are derived from natural law as conclusions from prin- 
ciples; such as just buying and selling and other such like 
without which men cannot live together—which living to- 
gether is of natural law, for man is naturally sociable.” 
The principle of natural law in this case is human social 
co-existence; the “conclusion,” i. e., the practical deduction 
which in given concrete circumstances men draw from the 
law of sociability, is the institution of certain types of social 
and economic intercourse; without which—so it is reasoned 
with probability—social life is impracticable; the observance 
of which, so long as the institution holds, is of natural law. 


(5) INTERNATIONAL Law 

On this last text of the Summa Sylvius makes a comment 
which will serve to illustrate a defect in the analysis of 
Suarez. “There is no difficulty,” he says,’ “in the fact 
that the holy doctor adduces as examples of world-law just 
exchange (buying and selling) and such like which seem 
{o pertain to natural law. For though it be of natural law 
that whatever exchange does take place should take place 
justly, still it is not of natural law that exchange should 
take place between men of different nations; this is of 
world-law.”. It would seem from this that Sylvius, follow- 
ing Suarez, regarded the institution of exchange and inter- 
course as of natural law when between individuals within a 
nation, but as of world-law when international. The par- 
ticular instance—namely, economic exchange—need not be 
here considered. But the distinction emphasized by Suarez 
in connection with it is extremely interesting as showing 
the transition from ius gentiwm to what is now called inter- 
national law. ‘There are two ways,” says Suarez,® “in 
which a thing is said to be of world-law. (1) Because it 
is the law which all peoples and nations ought to observe 
between themselves (inter se). (2) Because it is a law 
which all individual states or kingdoms observe within 
themselves (intra se), and by similarity and analogy is 
called world-law. But it is the first kind which seems to 
me most properly to contain world-law as really distinct 


*Sylvius on 1.2, q. 95, a. 4; Commentarit, 1696', p. 521 b. 
®De legibus ii, 19,8. Cf. ii 20, 7. 
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from state-law.” It is declarations such as these that have 
rightly merited for Suarez his claim to be one of the found- 
ers of international jurisprudence. And yet there is reason 
to believe that the merging of the ius gentium in inter- 
national law has been a distinct loss to Catholic philosophy. 


The very term “international” law is redolent of that 
disintegrating philosophy which refuses to regard either 
nation or humanity as natural law-creating entities; if we 
were consistent, we should also speak of state legislation 
as inter-individual law. Thus even our phraseology bears 
witness to our loss of faith in human solidarity and in the 
reality of world-law. Not of course that this was the view 
of the great Schoolmen, for whom the Church was a living 
world-wide reality and the Empire still a unifying influence 
on men’s political ideals. “The whole world,” says Francis 
of Victoria, “which is in some way one commonwealth, has 
the power of making just and suitable laws for all, such as 
are in the ius gentium. Hence those who violate the ius 
gentium, either in peace or war, sin mortally.” “The human 
race,” says Suarez, “though divided into various peoples 
and kingdoms, has a unity which is not only specific but 
also, as it were, political and moral. . . . Each complete 
community is also in a sense a member of this universe 
so far as it pertains to the human race.” ® Hence world-law 
is literally the law of the world, the law of nations regarded 
as forming the aggregate of humanity. The very title ius 
gentium, law of nations, shows that it includes more than 
law between nations; it envisages law not as relationships 
between autonomous disparate bodies but as moral precepts 
governing mankind as such; it is intra-world law rather 
than inter-national law. 


® Victoria, Rel. theol. iii 21. Suarez, De legibus, ii 20, 8. Cf. 
Martinez, Commentaria super primam secundae, q. 90, a. 3, dub. 4 
(1637, iii 26a) : Haec potestas primo fuit in toto genere humana ex 
natura rei et forsitan modo durat. 

*T have suggested above that the ius gentium should be restricted 
to constitutional world-law. For owing to the absence of any 
formal legislating world-assembly, it is only fundamental constitu- 
tional principles of society which can be regarded as having effective 
super-national ratification and validity. Much of what is termed 
international law—e. g., postal and coinage agreements, and all 
“private international law’—is merely the concurrent agreement or 
coincidence of several state legislatures and governments. 
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This is really the only theory which not only gives an 
account of present facts, but prepares for future ideals. 
The Scholastic view of law, and especially of consuetudi- 
nary law, enables us to see how far more deeply inter- 
connected nations are than the very meagre and formal, 
and often very trivial, code of international agreements and 
laws seems to imply. If we look deeper we shall see that 
the relationship or community of peoples is far more de- 
pendent on, and much more clearly demonstrated by, 
world-wide social and economic institutions such as private 
property, wage-system, capitalism. To deal with the ex- 
ternalities of formal international law, while neglecting the 
inner and vital fact of this constitutional world-law based 
on tradition and custom, is to content oneself with super- 
ficiality. It is only by a reversion to, and an elaboration 
of, the Schoolmen’s law-of-nations that we shall succeed 
in analyzing the realities of the world situation. Only thus, 
too, can we hope to solve adequately the ideals of humanity 
expressed by the attempt at a real league of nations (i. e., 
the effort to extend, improve and systematize the ius 
gentium by changing it from custom into formal law) and 
by the uprising against capitalism (i. e., the increasing 
withdrawal of consent from the present economic system). 


(6) Tuer REACTION 


The gradual influence of the modern view of international 
law can easily be traced in the later Scholastics and is quite 
clear in most of the nineteenth-century writers of text- 
books. R. de Arriaga, S.J. (1564-1662), denies the exist- 
ence of the ius gentium altogether: “There are no real 
common laws such that one nation is bound to observe them 
with another.”? But it is chiefly Protestant writers who, 
by their so-called separation of ethics and law, have suc- 
ceeded in demolishing the entire basis of world-law. 
Hobbes’s fundamental principle is that “where there is no 
common power, there is no law; where no law, no injus- 
tice.” Pufendorf, Barbeyrac, Burlamaqui, and others deny 
the existence of any positive world-law. For them the ius 
gentium is merely the natural law applied to the intercourse 
of nations; and since their time natural law itself has been 
rejected as antiquated nonsense. “The law obtaining be- 


* De legibus vii 8, 66: Dispuwt. theol., Lugd. 1647-54, iv 71 a, 
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tween nations,” declares Austin, “is not positive law; for 
every positive law is set by a given sovereign to a person 
or persons in a state of subjection to its author.” ® 

These non-Catholic writers, it should be observed, use 
the expression ius gentium solely in the modern sense of 
international law; and it was on this interpretation, and 
for the alleged reason that no supernatural “sovereign” 
existed, that they denied all positive law of nations. It 
has already been pointed out that early in the seventeenth 
century this reStriction in the meaning of ius gentium is 
already noticeable in the Scholastics; this change is obvi- 
ously connected with a contemporary process—the abolition 
of customary law and the cessation of all recognized jural 
facts save the authenticated decisions of some centralized 
sovereign body. Many Catholic writers, of course, formally 
retained the old concept of ius gentium; but, curiously 
enough, they came gradually to accept as applicable to the 
law-of-nations the decision of the Protestant jurists relative 
to law-between-nations, namely, the denial that it is positive. 
Thus it came to be generally admitted, though not until the 
latter half of the nineteenth century, that the ius gentium 
is natural law.* 

It has therefore become necessary to re-interpret S. 
Thomas and all the older Scholastics: a task which has 
called forth much (sometimes amusing) ingenuity but no 


® Hobbes, Leviathan i 13; cf. De cive xiv 4 (Opera philos., Moles- 
worth, ii 316): lex gentium = lex naturalis civitatum. Pufendorf, 
De iure naturae ii 3, 23; Elementa 24. Barbeyrac, note on Grotius, 
De iure belli i 1, 14 (Amst. 1720, p. 18). Burlamaqui, Principles of 
Natural Law, ii 6, 5 (Eng. trans., 1752, p. 195). Austin, Jurispru- 
dence, 1869*, i 231. Cf. Studies, June, 1918, p. 232. 

*The Protestant origin of this view is sometimes frankly ad- 
mitted,_Dmowski, Institutiones philosophicae, 1843*, § 127 (ii 174) ; 
Meyer, Inst. iuris naturalis, 1906’, i 484 ($572); A. de la Barre, La 
morale, 1911, p. 135. After a search through all the Scholastics 
accessible I have been able to discover only the following, among 
writers prior to 1850, who (with certain variations) seem to main- 
tain that ius gentium is natural law: S. Antoninus, Summa theo- 
logica iv 5, 4 (ed. 1740, iv 186) seems to accept Ulpian’s view here, 
but elsewhere (dealing with private property) speaks differently. 
Montesinus, Commentaria in primam secundae, disp. 23, q. 4 n. 57; 
1622, ii 543b.; but he seems to admit that the current view is 
against him. Gamaches, Summa, 1634, ii 285. F. Mendoza, De 
pactis iii 1, 1. Devoti Institutiones canonicae, proleg. $30; 1842, 
re 
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real scholarship. Many texts have had to be passed over 
with discreet silence; in other cases cautious interpolations 
have had to be made.> The plain fact that the unanimous 
teaching of the School regards the ius gentium as positive 


_ human law, has never been explained by these modern 


reactionary writers. “When the denomination of positive 
is given thereto,” writes Liberatore,® “the epithet is not 
taken in the sense of being ex condicto sive ex commum 
placito, but only in the sense of being posited by man, 
though not of his own free will, but by deduction from the 
principles of the natural law. If any theologian—or even 
more than one—said the contrary. he is not to be followed.” 
Thus, with a stroke of the pen, six centuries of Scholastic 
teaching are gracefully deleted: They either did not mean 
what they said, or else they are not to be followed. Why 
this eagerness to break with the past? “It must be con- 
fessed,” says Zigliara,” “that among several there are not a 
few obscurities, which doubtless would not exist, if they 
lived in our times and heard the ravings of communism.” 
That is, the old teaching concerning the ius gentium must 
be abandoned because it does not suit the new defence of 
private property. 


176 
WAR 


CHARLES MAcKsEy 1? 


War, in its juridical sense, is a contention carried on by 
force of arms between sovereign states, or communities 
having in this regard the right of states. The term is often 
used for civil strife, sedition, rebellion properly so called, or 
even for the undertaking of a State to put down by force 


°Thus “S. Thomas understands by ius gentium those positive 
laws which contain necessary [a mere interpolation] conclusions 
from natural law.’—Cathrein, Phil. moralis, 1915°, thesis 43, p. 225. 
Cf. same writer in Phil. Jahrbuch 2 (1889) 373-388. Suarez (De 
legibus ii 17, 8) seems to attribute a similar view to “aliqui mod- 
erni Thomistae.” 

°Principii de economia politica, 1889, p. 171. 

™ Phil. moralis, 1912”, p. 194. Zigliara also rejects the Scholastic 
theory of political power and attributes (without proof) “obscurity” 
to it also (p. 272). 

* Catholic Encyclopedia, vol. XV, pp. 546-550. 
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organized bodies of outlaws, and in fact there is no other 
proper word for the struggle as such; but as these are not 
juridically in the same class with contentions of force be- 
tween sovereign states, the jurist may not so use the term. 
However, a people in revolution, in the rare instance of an 
effort to re-establish civil government which has practically 
vanished from the community except in name, or to vitalize 
constitutional rights reserved specifically or residuarily to 
the people, is conceded to be in like juridical case with a’ 
State, as far as protecting its fundamental rights by force of 
arms. Grote insisted that war was a more or less con- 
tinuous condition of conflict between those contending by 
force; and so indeed it is; but even Grote, when seeking to 
determine the grounds of right and wrong in such a con- 
dition, necessarily moved the question back to the right of 
acts of force in either contending party, and so justified the 
more accepted juridical definition of a contest at arms be- 
tween contending states. The juridical condition of the 
contending parties to the war is spoken of as a state of 
belligerency, while the term war more properly applies to 
the series of hostile acts of force exercised in the contention. 
To present here the position of Catholic philosophy in this 
regard, it will be convenient to discuss in sequence: I, The 
Existence of the Right of War; II, Its Juridical ‘Source; 
III, Its Possessor; 1V, Its Title and Purpose; V, Its Sub- 
ject-matter; VI, Its Terms. From these we may gather 
the idea of a just war. 


I. The Existence of the Right of War—tThe right of 
war is the right of a sovereign state to wage a contention 
at arms against another, and is in its analysis an instance 
of the general moral power of coercion, i. e., to make use 
of physical force to conserve its rights inviolable. Every 
perfect right, i. e., every right involving in others an obliga- 
tion in justice of deference thereto, to be efficacious, and 
consequently a real and not an illusory power, carries with 
it at the last appeal the subsidiary right of coercion. A 
perfect right, then, implies the right of physical force to 
defend itself against infringement, to recover the subject- 
matter of right unjustly withheld or to exact its equivalent, 
and to inflict damage in the exercise of this coercion wher- 
ever, as is almost universally the case, coercion cannot be 
exercised effectively without such damage. The limitations 
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of the coercive right are: that its exercise be necessary ; 
and that damage be not inflicted beyond measure—first of 
necessity and secondly of proportion with the subject-matter 
of right at issue. Furthermore, the exercise of coercion is 
restricted in civil communities to the public authority, for 
the reason that such restriction is a necessity of the common 
weal. In like manner the use of force beyond the region 
of defence and reparation, namely for the imposition of 
“punishment to restore the balance of retributive justice by 
compensation for the mere violation of law and justice, 
as well as to assure the future security of the same, is 
reserved to public authority, for the reason that the State 
is the natural guardian of law and order, and to permit the 
individual, even in a matter of personal offence, to be wit- 
ness, judge, and executioner all at once—human nature 
being what it is—would be a source of injustice rather than 
of equitable readjustment. 


Now the State has corporate rights of its own which are 
perfect; it has also the duty to defend its citizens’ rights; 
it consequently has the right of coercion in safeguarding its 
own and its citizens’ rights in case of menace or violation 
from abroad as well as from at home, not only against 
foreign individuals, but also against foreign states. Other- 
wise the duty above indicated would be impossible of ful- 
filment ; the corporate rights of the State would be nugatory, 
while the individual rights of the citizens would be at the 
mercy of the outside world. The pressure of such coercion, 
it is true, may be applied in certain circumstances without 
both parties going to the extreme of complete national con- 
flict; but when the latter arises, as it commonly will, we 
have war pure and simple, even as the first application of 
force is initial warfare. Catholic philosophy, therefore, 
concedes to the State the full natural right of war, whether 
defensive, as in case of another’s attack in force upon it; 
offensive (more properly, coercive), where it finds it neces- 
sary to take the initiative in the application of force; or 
punitive, in the infliction of punishment for evil done against 
itself or, in some determined cases, against others. Inter- 
national law views the punitive right of war with sus- 
picion; but, though it is open to wide abuse, its original 
existence under the natural law cannot well be disputed. 
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II. The Source of the Right of War is the natural law, 
which confers upon states, as upon individuals, the moral 
powers or rights which are the necessary means to the 
essential purpose set by the natural law for the individual 
and the State to accomplish. Just as it is the natural law 
which, with a view to the natural purposes of mankind’s 
creation, has granted its substantial rights to the State, so 
it is the same law which concedes the subsidiary right of 
physical coercion in their maintenance, without which none 
of its rights wotild be efficacious. The full truth, however, 
takes into consideration the limitations and extentions of 
the war-right set by international law in virtue of contract 
(either implicit in accepted customs or explicit in formal 
compact) among the nations which are party to international 
legal obligation. But it must be noted that civilized nations, 
in their effort to ameliorate the cruel conditions of warfare, 
have sometimes consented to allow, as the less of two im- 
minent evils, that which is forbidden by the natural law. 
This is not strictly a right, though it is often so denom- 
inated, but an international toleration of a natural wrong. 
In the common territorial or commercial ambitions of great 
powers there may be an agreement of mutual toleration of 
what; is pure and simple moral wrong by virtue of the nat- 
ural law, and that without the excuse of its being a less 
evil than another to be avoided; in this case the unrighteous- 
ness is still more evident, for the toleration itself is wrong. 
The original determination of the right of war comes from 
the law of nature only; consent of mankind may manifest 
the existence of a phase of this law; it does not constitute it. 


The agreement of nations may surrender in common a 
part of the full right and so qualify it; or it may tolerate a 
limited abuse of it; but such agreement does not confer a 
particle of the original right itself, nor can it take aught of 
it away, except by the consent of the nations so deprived. 
The usage of the better part of the world in such a matter 
may be argued to bind all nations, but the argument does 
not conclude convincingly. The decisions of American 
courts lean towards the proposition of universal obligation ; 
English jurists are not so clearly or generally in its favor. 
Of course, for that part of the international law bearing 
on war, which may be justly said to be the natural law as 
binding nations in their dealings with one another, the 
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existence of which is manifested by the common consent of 
mankind, there can be no controversy ; here the international 
law is but a name for a part of the natural law. Suarez, it 
is true, is inclined to seek the right of war as a means not 
precisely of defence, but of reparation of right and of 
punishment of violation, from the international law, on the 
ground that it is not necessary in the nature of things that 
the power of such rehabilitation and punishment should 
rest with the aggrieved state (though it should be some- 
where on earth), but that mankind has agreed to the 
individual state method rather than by formation of an 
international tribunal with adequate police powers. How- 
ever, the argument given above shows with fair clearness 
that the power belongs to the aggrieved state, and that 
though it might have entrusted, and may yet entrust, its 
exercise to an international arbiter, it is not bound so to do, 
nor has it done so in the past save in some exceptional cases. 


III. The Possessor of the Right of War.—tThe right of 
war lies solely with the sovereign authority of the State. 
As it flows from the efficacious character of other rights in 
peril, the coercive right must belong to the possessor, or 
to the natural guardian, of those rights. The rights in 
question may be directly corporate rights of the State, of 
which, of course, the State is itself the possessor, and of 
which there is no natural guardian but the sovereign author- 
ity of the State; or directly the rights of subordinate parts 
of the State or even of its individual citizens, and of these 
the sovereign authority is the natural guardian against 
foreign aggression. The sovereign authority is the guard- 
ian, because there is no higher power on earth to which 
appeal may be made; and, moreover, in the case of the 
individual citizen, the protection of his rights against foreign 
aggression will ordinarily become indirectly a matter of the 
good of the Commonwealth. It is clear that the right of 
war cannot become a prerogative of any subordinate power 
in the state, or of a section, a city, or an individual, for the 
several reasons: that none such can have the right to im- 
peril the good of all the state (as happens in war) except 
the juridical guardian of the common good of all: that 
subordinate parts of the state, as well as the individual 
citizen, having the supreme authority of the state to which 
to make appeal, are not in the case of necessity required 
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for the exercise of coercion; finally, that any such right in 
hands other than those of the sovereign power would upset 
the peace and order of the whole state. How sovereign 
authority in matter of war reverts back to the people as a 
whole in certain circumstances belongs for explanation to 
the question of revolution. With the supreme power lies 
also the judicial authority to determine when war is neces- 
sary, and what is the necessary and proportionate measure 
of damage it may therein inflict: there is no other natural 
tribunal to which recourse may be had, and without this 
judicial faculty the right of war would be vain. 


IV. The Title and Purpose of War.—The primary title 
of a state to go to war is: first, the fact that the state’s 
rights (either directly or indirectly through those of its 
citizens) are menaced by foreign aggression not otherwise 
to be prevented than by war; secondly, the fact of actual 
violation of right not otherwise reparable; thirdly, the need 
of punishing the threatening or infringing power for the 
security of the future. From the nature of the proved right 
these three facts are necessarily just titles, and the state, 
whose rights are in jeopardy, is itself the judge thereof. 
Secondary titles may come to a state, first, from the request 
of another state in peril (or of a people who happen them- 
selves to be in possession of the right) ; secondly, from the 
fact of the oppression of the innocent, whose unjust suffer- 
ing is proportionate to the gravity of war and whom it is 
impossible to rescue in any other way; in this latter case 
the innocent have the right to resist, charity calls for as- 
sistance, and the intervening state may justly assume the 
communication of the right of the innocent to exercise 
extreme coercion in their behalf. Whether a state may find 
title to interfere for punishment after the destruction of 
the innocent who were in no wise its own subjects, is not so 
clear, unless such punishment be a reasonable necessity for 
the future security of its own citizens and their rights. It 
has been argued that the extension of a state’s punitive 
right outside of the field of its own subjects would seem 
to be a necessity of natural conditions; for the right must 
be somewhere, if we are to have law and order on earth, 
and there is no place to put it except in the hands of the 
state that is willing to undertake the punishment. Still, the 
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matter is not so clear as the right to interfere in defence 
of the innocent. 

The common good of the nation is a restricting condition 
upon the exercise of its right to go to war ; but it is not itself 
a sufficient title for such exercise. Thus the mere expan- 
sion of trade, the acquisition of new territory, however 
beneficial or necessary for a developing state, gives no nat- 
ural title to wage war upon another state to force that trade 
upon her, or to extort a measure of her surplus territory, 
as the common good of one state has no greater right than 
the common good of another, and each is the judge and 
guarantee of its own. Much less may a just title be found 
in the mere need of exercising a standing martial force, of 
reconciling a people to the tax for its maintenance, or to 
escape revolutionary trouble at home. Here also it is to be 
noted that nations cannot draw a parallel from Old-Testa- 
ment titles. The Israelites lived under a theocracy ; God, as 
supreme lord of all the earth, in specific instances, by the 
exercise of His supreme dominion, transferred the owner- 
ship of alien lands to the Israelites; by His command they 
waged war to obtain possession of it, and their title to war 
was the ownership (thus given them) of the land for which 
they fought. The privation thus wrought upon its prior 
owners and actual possessors had, moreover, the character 
of punishment visited upon them by God’s order for of- 
fences committed against Him. No state can find such 
title existing for itself under the natural law. 

Furthermore, a clear title is limited to the condition that 
War is necessary as a last appeal. Hence, if there is reason- 
able ground to think that the offending state will withdraw 
its menace, repair the injury done, and pay a penalty suffi- 
cient to satisfy retributive justice and give a fair guarantee 
of the future security of juridical order between the two 
states concerned—all in consequence of proper representa- 
tion, judicious diplomacy, patient urgency, a mere threat of 
war, or any other means this side of actual war—then war 
itself cannot as yet be said to be a necessity, and so, in such 
premises, lacks full title. A fair opportunity of adjustment 
must be given, or a reasonable assurance had that the of- 
fence will not be rectified except under the stress of war, 
before the title is just. Whether the aggrieved state should 
consent to arbitrate differences of judgment before resort- 
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ing to war, is within its own competency to decide, as the 
natural law has established no judge but the aggrieved state 
itself, and international law does not constrain it to transfer 
its judicial right to any other tribunal, except in so far 
forth as it has by prior agreement bound itself so to do. 
None the less, when the grievance is not clear, and the 
public authority has sound reason to think that it can ar- 
range for a tribunal where justice will be done, it would 
seem that the nécessity of war in that individual is not final, 
and even though international law may leave the state free 
to refuse all arbitration, the natural law would seem to 
commend if not to command it. Towards this solution of 
international differences, in spite of the difficulty of secur- 
ing an unbiased tribunal, we have in the last fifty years 
made some progress. 


Again, the question of proportion between the damages 
to be inflicted by war and the value of the national right 
menaced or violated must enter into consideration for the 
determination of the full justice of a title. Here we must 
take into account the consequences of such right being left 
unvindicated. Nations are prone to go to war for almost 
any violation of right and its reparation refused. This 
tendency argues the common conviction that such violation 
will go from bad to worse, and that, if sovereign right is 
not recognized in a small thing, it will be far less so in a 
great. The conviction is not without rational ground; and 
yet the pride of power and the sensitiveness of national 
vanity can readily lead, in the excitement of the moment, 
to a mistaken judgment of a gravity of offence proportion- 
ate to all the ills of war. Neither is force a successful 
means of securing honor, unless it be to assure the due 
recognition of the rights of the sovereign power behind that 
honor; while in the calm forum of deliberate reason the 
loss of one human life outweighs the mere offended vanity 
of a king or a people. The true proportion between the 
damage to be inflicted and the right violated is to be meas- 
ured by whether the loss of right in itself or in its ordinary 
natural consequences would be morally as great a detriment 
to the common good of the state aggrieved as the damages 
which war conducted against the aggressor would entail 
upon the common good of the same, throwing into the 
balance against the latter the additional amount of damage 
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due him as the punishment of retributive justice. Finally, 
a state going to war must weigh its own probable losses in 
blood and treasure, and its prospect of victory, before it 
may rightly enter upon a war; for the interests of the 
common good at home inhibit the exercise of force abroad, 
unless reasonably calculated not to be an ultimately graver - 
loss to one’s own community.* This is not properly a lim- 
itation of title, but a prudential limitation upon the exercise 
of a right in the face of full title. The proper purpose of 
war is indicated by the title, and war conducted for a 
purpose beyond that contained in a just title is a moral 
wrong. 

V. The Subject-matter of the Right of War—tThis will 
cover what may be done by the warring power in exercise 
of its right. It embraces the infliction of all manner of 
damage to property and life of the other state and its 
contending subjects, up to the measure requisite to enforce 
submission, implying the acceptance of a final readjustment 
and proportionate penalty; it includes in general all acts 
that are necessary means to such damage, but is checked 
by the proviso that neither the damage inflicted nor the 
means taken involve actions that are intrinsically immoral. 
In the prosecution of the war, the killing or injuring of 
non-combatants (women, children, the aged and feeble, or 
even those capable of bearing arms but as a matter of fact 
not in any way participating in the war) is consequently 
barred, except where their simultaneous destruction is an 
unavoidable accident attending the attack upon the con- 
tending force. The wanton destruction of the property of 
such non-combatants, where it does not or will not minister 
maintenance or help to the state or its army, is likewise 
devoid of the requisite condition of necessity. In fact the 
wanton destruction of the property of the state or of com- 
batants—i. e., where such destruction cannot make for their 
submission, reparation, or proportionate punishment—is 
beyond the pale of the just subject-matter of war. The 
burning of the Capitol and the White House at Washington 
in 1814, and the devastation of Georgia, South Carolina, 
and the Valley of the Shenandoah during the American 
Civil War have not escaped criticism in this category. That 
“war is hell,” in the sense that it inevitably carries with it a 
maximum of human miseries, is true; in the sense that it 
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justifies anything that makes for the suffering and punish- 
ment of a people at war, it cannot be ethically maintained. 
The defence, that it hastens the close of war through 
sympathy with the increased suffering of non-combatants, 
will not stand. The killing of the wounded or prisoners, 
who thereby have ceased to be combatants, and have ren- 
dered submission, is not only no necessity, but beyond the 
limits of right because of submission, while common charity 
requires that they, be properly cared for. 


A doubt might arise about the obligation to spare 
wounded and prisoners, the guardianship or care of whom 
would prevent immediate further prosecution of the war at 
perhaps its most auspicious moment, or their dismissal but 
replenish the forces of the enemy. The care of the wounded 
might be waived, as its obligation is not of justice but of 
charity, which yields to a superior claim of one’s own 
benefit; but the killing of prisoners presents a different 
problem. All practical doubt in the matter has been removed 
among civilized nations by the agreements of international 
law. The canons of the natural law of necessity and 
proportion this side the limit of intrinsic moral wrong are 
so hard of application by the contending forces that the 
history of wars is full of excesses; hence international law 
has steadily moved towards hard and fast lines that will 
lessen the waste of human life and the miseries of warfare. 
Thus the use of ammunition causing excessive destruction 
of human life or excessive suffering, incurable wounds, or 
human defacement beyond the requirements for putting the 
combatants out of the conflict and so winning a battle are 
excluded by international agreement based upon the obvious 
limitation of the natural law. Poisoning, as imperilling the 
innocent beyond measure, and assassination, as associated 
with treachery and the personal assumption of the right of 
life and death (to say nothing of its want of a fair oppor- 
tunity of defence and the cowardice commonly implied 
therein), have met with common condemnation, thus closing 
the loophole of obscurity in the natural law. The natural 
law is clear enough, however, in condemning as intrinsically 
immoral lying and the direct deception of another, as well 
as bad faith and treachery. The phrase, “All is fair in love 
and war,” cannot be taken seriously; it is a loose by-word 
taken from the reckless practices of men, and runs counter 
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to right reason, natural law, and justice. No end justifies 
an imimoral means, and lying, perjury, bad faith, treachery, 
as well as the direct slaughter of the innocent, wanton 
destruction, and the lawless pillage and outrage of cruder 
times, are, as far as the worst of them go, a thing of the 
past among civilized nations. That states are not always 
nice in conscience about lying, deceit, and bad faith in war 
as in diplomacy is a fact to-day; and the defence of lying 
and deceit in the stratagems of war, where good faith or 
common convention is not violated, is a sequence of the 
erroneous doctrine of Grote that lying is not intrinsically 
immoral, but only wrong in as far as those with whom we 
deal have a right to demand the truth of us; but as such 
teaching is almost unanimously repudiated in Catholic phi- 
losophy, the practice has to-day in Catholic thought no 
ethical advocate. The hanging of spies, though commonly 
said to be merely a measure of menace against a peculiar 
peril of war, would seem to have behind it a remote sug- 
gestion of punishment of a form of deceit which is :ntrinsic- 
ally wrong. 

In the terms of readjustment after victory, the victorious 
state, if its cause is just, may exact full reparation of the 
original injustice suffered, full compensation for all its own 
losses by reason of the war, proportionate peralty to secure 
the future not only against the conquered state, but, through 
fear of such penalty, even against other possible hostile 
states. In the execution of such judgment the killing of 
surviving contestants or their enslavement, though, abso- 
lutely speaking, these might fall within the measure of just 
punishment, would to-day seem to be an extreme penalty, 
and the practice of civilization has abolished it. Here we 
are confronted with the appalling destruction of the van- 
quished in the Old Testament wars, where frequently all 
the adult males were slain after defeat and surrender, and 
’ sometimes even the women and children, unto utter exter- 
mination. But we cannot argue natural right from these 
instances, for, where justly done, this wholesale slaughter 
was the direct command of God, the sovereign Arbiter of 
life and death, as well as the just Judge of all reward and 
punishment. God by revelation made the Israelites but exe- 
cutioners of His supernatural sentence; the penalty was 
within God’s right to assign, and within the Israelites’ com- 
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municated right to enforce. The natural law gives man 
the right to no such measure. The appropriation of-a part 
of the territory of the vanquished may quite readily be a 
necessity of payment for reparation of injury and loss, and 
even the entire subjection of the conquered state, as a part 
of, or tributary to, its conqueror, may possibly fall within 
the proportionate requirements for full reparation or for 
future security, and, if so, such subjection is within the 
competency of the last adjudication. The history of nations, 
however, would indicate that this exaction was enforced far 
oftener than it was justified by proportionate necessity. 

VI. The Term of the Right of War is the nation against 
which war can justly be waged. It must be juridically in 
the wrong, i.e., it must have violated a perfect right of 
another state, or at least be involved in an attempt at such 
violation. Such a perfect right is one based upon strict 
justice between states, and so grounding an obligation in 
justice in the State against which war is to be waged. Here 
there is call for a distinction between the obligation of an 
ethical and a juridical duty. A juridical duty supposes a 
right in another which is violated by the State’s neglect to 
fulfil that duty; not so a merely ethical duty, for this is one 
proceeding from some other foundation than justice, and 
so implies no right in another which is violated by the non- 
fulfilment of the duty. The foundation of the right of war 
is a right violated or threatened, not a mere ethical duty 
neglected. No State, any more than an individual, may use 
violence to enforce its neighbor’s performance of the latter. 
Hence a foreign state may have a duty to develop its re- 
sources not for its own immediate or particular need alone, 
but out of universal comity to help the prosperity of other 
states, for one community is bound to another by charity 
as are individuals; but there is in another state no right to 
that development founded in justice. To assume that one 
state has the right to make war upon another to force it 
to develop its own resources is to assume that each state 
holds its own possessions in trust for the human race at 
large, with a strict right to share in its usufruct inhering 
in each other state in particular—an assumption that yet 
awaits proof. So, too, the need of one state of more terri- 
tory for its overplus of population gives it no right to seize 
the superabundant and undeveloped territory of another. 
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In the case of extreme necessity, parallel to that of a starv- 
ing man, where there is no other remedy except forced sale 
or seizure of the territory in question, there would be some- 
thing upon which to base an argument, and the case may be 
conceived, but seems far from arising. Similarly, a gov- 
ernment’s neglect of a juridical duty towards its own people 
of itself gives no natural right to a foreign state to interfere, 
save only in the emergency, extreme and rare enough, where 
the people would have the right of force against its govern- 
ment and by asking aid from abroad would communicate in 
part the exercise of this coercive right to the succoring 
power. Lastly, in the case of a state’s wholesale persecution 
of the innocent with death or unjust enslavement, a foreign 
power taking up their cause may fairly be said reasonably 
to assume the call of these and to make use of their right 
of resistance. 

In conclusion, a war, to be just, must be waged by a 
sovereign power, for the security of a perfect right of its 
own (or of another justly invoking its protection) against 
foreign violation in a case where there is no other means 
available to secure or repair the right; and must be con- 
ducted with a moderation which, in the continuance and 
settlement of the struggle, commits no act intrinsically im- 
moral, nor exceeds in damage done, or in payment and in 
penalty exacted, the measure of necessity and of proportion 
to the value of the right involved, the cost of the war, and 
the guarantee of future security. 
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It were greatly to be desired that Catholic thinkers could 
be more successful in ‘“‘popularising” the Catholic “way of 
looking at law,” for the world would thereby regain a sound 
philosophy of war. So long as law is held to be essentially 
bounded by state-frontiers, so long as international forces 
such as the Church and Labour are regarded as inimical to 
states, so long as inter-state agreements merely concern the 
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balance of power and the interest of trade, there is no room 
for the theory which represents war, not as the normal 
recognized institution for international adjustments and 
foreign policy, but as the ultimate procedure in supra- 
national criminal procedure. The chief difference between 
the two views lies just in this that the medieval theory 
explains war as an extreme judicial act executed in accord- 
ance with principles sanctioned by humanity, whereas now- 
adays war has come-to be regarded as the supreme assertion 
of sovereign power swayed not by laws but by prudential 
considerations. ; 
This difference in outlook is not merely academic, it leads 
to a radical diversity of practical moral judgments. For 
instance, how many wars could be pronounced just if ex- 
tension of territory were ruled out as justificatory motive? ? 
if the sole licit cause be the infliction of a grave injustice 
not otherwise rectifiable? According to Suarez,’ it is a 
pagan error “to think that the rights of kingdoms are based 
on arms and that war may be declared in order to win fame 
and riches.” “The Romans,” he remarks elsewhere, “be- 
lieved that the wars which they waged against their enemies 
were just on both sides; for they wished to fight, as it were, 
with the tacit agreement that the winner should be master.” 
Again, how would our present-day slaughter abide the test 
laid down by Victoria and other writers? 


No war is just [he says*] if it is admitted that it involves 
more harm than good to the State, even though on other counts 
there are titles and reasons for a just war... . Indeed, since 
one State is a part of the whole, and especially a Christian 
province is part of the whole State, if a war is useful for one 
province or state, yet harmful to the world or to Christendom, 
then I believe that by that very fact the war is unjust. 


Yet this seems not only a humane proposition but a logi- 
cal conclusion from the Scholastic theory. 

A still more important inference is the necessity for 
impartial investigation to justify war as a judicial act. 
“For a just war,” says the great Spanish Dominican already 


? Victoria, Rel. theol., vi, 3, 2: Non est iusta causa belli amplifi- 
catio imperii. Contrast Dante, De monarchia, ii, 7-10. 

® De bello, iv, init.; vii, 9. 

* Rel. theol., iii, 13. Also Navarro, Manuale confessariorum, xxv, 


9; Vazquez, disp., 64, c. 3, n10. 
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cited,® “the justice and causes of war must be examined 
with great diligence and also the reasons of the adversaries 
must be heard if they wish to discuss fairly.” His disciple 
Bannez is still more emphatic.® 


The ruler is bound to examine most carefully, by himself and 
through others, into the causes of a just war, also availing of 
the advice of wise men. 

(1) A ruler who declares war is acting as the judge in a 
most serious case... . But the judge is bound to inquire and 
examine carefully into the case in order to pass sentence. . . 
Therefore, the ruler is bound to inquire carefully into the case 
for the other ruler who is neither cited to judgment nor defends 
himself... 

(2) In criminal charges against citizens the judge ought to 
proceed with the greatest care. But war is an act of vindicative 
justice in a most serious criminal case. Therefore, there ought 
to be a most careful examination... 

If the ruler who declares war cannot by himself examine the 
justice of the war without consulting the other ruler, he is 
bound to send ambassadors to him to ask that the whole case 
be investigated by judicial arbitrators. 


Again, all this is but a corollary from the Catholic theory 
—but how painfully unpractical and idealistic it sounds! 
The very idea of any such judicial procedure does not exist ; 
whole nations rush to war without seeking to assure them- 
selves that their cause is just or even what exactly that 
cause is. Contrast, for instance, the elaborate impartial 
proceedings which mark a great trial such as the Tichborne 
or even an investigation into some railway accident, with 
the secret machinations, underhand plotting and concocted 
frenzy which usher in a world-devastating war fraught with 
death and torture for millions of our fellow-men. The 
literal truth is, of course, that nowadays there is immeas- 
urably more judicial and impartial investigation in trying 
the case of a single criminal than in declaring war on a 
whole people. The judicial concept of war is practically 
defunct. 

It was not always thus. A slight acquaintance with 
English constitutional history—in this matter the precedent 


° Rel. theol., vi, 3, 21. 
°In 2-2, qg. 40, a. 1, dub. 5, concl, 1 and 2 (Duaci 1615, p. 528 sq.). 
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for other nations 7—will show us the gradual transfer of 
questions concerning peace and war from the judiciary to 
‘the legislative assembly and finally to the all-powerful 
executive: in other words, from Privy Council to Parlia- 
ment, from Parliament to Cabinet. We have almost for- 
gotten that there was a time when the Lord Chancellor, as 
the highest legal authority, was responsible in transactions 
with foreign States, when the Privy Council, independent 
of political parties and of the Crown, exercised important 
functions of which a remnant still exists in its Judicial 
Committee. 

In the Act of Settlement of 1701 there was an attempt 
to re-establish the Council by the enactment that “‘all matters 
and things relating to the well-governing of this kingdom, 
which are properly cognisable in the Privy Council by the 
jaws and customs of this realm, shall be transacted there 
and all resolutions taken thereupon shall be signed by such 
of the Privy Council as shall advise and consent to the 
same.” With the repeal of this provision six years later 
and with the gradual obsolescence of the right of impeach- 
ing ministers, the powers of peace and war finally fell into 
the hands of an irresponsible executive, where, in spite of 
much fine talk of democratic control, they still remain.® 
The most solemn and serious judicial act that any nation 
can perform—a declaration of war against another com- 
munity of human beings—is still shrouded in the mists of 
secret diplomacy, is initiated by a handful of partisans, is 


™For France the Ministry has no power to dissolve the House, 
and even for Foreign Affairs there is an independent Committee. 

8 What is called the collective responsibility of the English Cab- 
inet—established since the second Rockingham ministry of 1782—is 
merely a euphemism for the threat or compact of collective resigna- 
tion. Every member of the Privy Council signed his name to the 
minutes, and had to accept individual responsibility for his recom- 
mendations. Burnet (History of My Own Time, v 24) said of the 
Act of Settlement: “No man would be a privy councillor on those 
terms”—a remark which is eloquent testimony to the pleasant irre- 
sponsibility of Cabinet government. As to impeachment this is the 
opinion of Burke: “If the constitution should be deprived—I do 
not mean in form but virtually—of this resource, it is virtually 
deprived of everything else that is valuable in it. For this process 
is the cement which binds the whole together, this it is which makes 
England what England is.” See D. Urquhart, The Four Wars of 
the French Revolution, 1874. 
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pursued for undiscoverable or unjustifiable objects, and is 
paid for by the sacrifice of all that is precious and noble in 
life. It is obvious that such summary and secret procedure 
is a mere travesty of international justice and is utterly at 
variance with the theory which assimilates war to an act 
of deliberate criminal jurisdiction. 

How far, then, it may be asked, is the individual citizen 
responsible for the justice or injustice of war? This ques- 
tion was carefully discussed by the theologians of the six- 
teenth century. In his Quaestiones quodlibeticae (1521) 
Pope Hadrian VI laid down the principle that “no one can 
act against his own view at the command of a superior, 
even though he knows that there is a probable doubt that 
the command is licit.”® This proposition, especially as 
applied to war, raised a storm of controversy; and its eluci- 
dation helped to fix those principles of probabilism which 
are now largely accepted in moral theology. It will suffice 
here to state the general conclusion that a merely speculative 
doubt does not render the conscience doubtful, and that in 
forming one’s conscience practically the private individual 
can accept authority as a probable argument. Bannez thus 
sums up the result of the discussion: + 


(1) If soldiers neither doubt of the justice of the war nor 
yet know the causes of its justice, they are not bound to inves- 
tigate the matter; they can presume that their rulers are con- 
scientious Christians, and have just reasons... 

(2) Those soldiers who are ready for any war in any cir- 
cumstances, without attending to the justice or injustice of the 
cause, but to where the pay is more or less, are in the state of 
mortal sin, and cannot be absolved by confessors ... 

(3) If soldiers are ready to engage only in a just war, 
whether they are subjects or not, they can follow a ruler whom 
they know to be a Christian man who is inflicting injustice on 
no one. 


It is clear that there could be no discipline if every soldier 
had to make personal investigation into decisions of war; 
extrinsic authority must, to a large extent, guide the indi- 
vidual. As Bellarmine says: 


Subjects must obey a superior and ought not to discuss his 


» © 


q. 2, punct. 3 (Lugd., 1546, p. 40a). 
In 2-2, q. 40, a. 1, dub. 6, post concl. 3 (Duaci 1615, p. 532). 
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commands, but rather they should presume that a good ruler 
has a good cause, unless they clearly know the contrary; just 
as when the guilt of an individual is doubtful, the judge who 
condemns him sins, but not the executioner who puis the con- 
demned man to death, for the executioner is not bound to 
discuss the sentence of the judge.? 


But it is important to observe that this case for submis- 
sion is based entirely on the extrinsic moral authority of 
the ruler; it is exactly proportional to the validity of the 
assumption that the government is actuated by Christian 
principles. Shatter this assumption and the entire case for 
submission without personal investigation vanishes. The 
argument for discipline and obedience is completely coun- 
terbalanced by the presumption that the organisation is 
being employed for unjustifiable ends. It would surely be 
rather absurd to apply to a modern army a principle which 
finds application only in a religious order,’ and this too 
in a momentous decision concerning the lives of thousands. 
In the present anti-Christian environment of war it is vital 
to assert this right of conscience for that small minority 
who take seriously the question of the liceity of war. 

Moreover, this maxim—namely that the individual sub- 
ject may take part in a doubtfully just war if lawfully 
commanded to do so—was enunciated for the guidance of 
soldiers and conscripts; it cannot be used by those who, as 
officers or volunteers, freely elect to take part in a war. 
“Those who are not obliged to fight,” says Cardinal Bellar- 
mine, “cannot with a safe conscience join in a war unless 
they know it to be just.” Their action being purely volun- 
tary, they cannot transfer their individual responsibility to 
anyone else. “If,” says Suarez,* “the reasons showing the 


? De laicis, iii, 15. So also the Canon Law (in Sexto, de regulis 
iuris, reg. 25): Quod quis mandato facit iudicis, dolo facere non 
videtur cum habeat parere necesse. 

3 Summarium Constitutionum S.J., 31: voluntatem et iudicium 
suum cum eo quod superior vult et sentit, in omnibus ubi peccatum 
non cerneretur omnino conformantes. 

* De bello, vi, 9. With all due deference to the authority of Car- 
dinal Wiseman, I am unable to reconcile a dictum of his with the 
principles enunciated by canonists and schoolmen. The so-called 
Chinese War of 1857 having broken out when a youth was on the 
point of entering the English army, his father became uneasy 
because, as he considered the war unjust, he did not know if he . 
should be doing right in allowing his son to enter. The Cardinal 
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war to be unjust are such that they cannot answer them, 
they are bound in some way to investigate the truth, though 
this burden must not be lightly imposed unless these reasons 
render the justice of the war very doubtful.” The idea 
which has since become current, that men may join in a 
war simply for the sake of pay and allowances, without 
seriously considering the justice or injustice of the war, 
found no favour with the Schoolmen. Such men, says 
Cardinal Cajetan,® “are outside the range of conscience and 
are manifestly in a state of eternal damnation.” It is clear, 
therefore, that no one can freely join in a war without 
having reasonably satisfied himself that the war is, in the 
strict canonical sense, a just war.® 

Besides the supreme authority of the State (on which I 
have not deemed it necessary to dwell) and the justice of 
the cause in the sense explained, Catholic philosophy insists 
on a third condition for a justifiable war, namely, a right 
intention.’ For, says Bellarmine, 


was consulted, and replied as follows: “I do not see that you 
have anything to do with your private opinion about the justice of 
a particular war, in deciding your son’s going into the army. You 
may freely let him obtain his commission as soon as possible.” 
Similarly, Sir W. Butler wrote (Autobiography, p. 219): “The 
soldier of to-day has to be content with what he can get, and the 
gift war-horse which the Stock Exchange is now able to bestow 
upon him must not be examined too severely in the mouth.” 

°Summula, s.v. “bellum” (Duaci, 1627, p. 30). 

® Suarez, De Lello, iv, 9, points out that if a king has several king- 
doms under him, he cannot declare war on behalf of one to the 
detriment of the other. “Not all States subject to the same king,” 
he says (ibid., ii, 4), “are incomplete in themselves, for their union 
may happen per accidens—as is shown by diversity of laws and 
taxes, etc... . If such a State is complete, it has power against its 
king.” It follows that if one of such united kingdoms engages in 
a war, the other is not thereby bound, though its subjects may vol- 
unteer or the nation itself may join the war, after investigation into 
its justice. There is no need to consider here the question of con- 
scription, for it follows from the principles explained in a former 
article, that this supreme political act requires the free consent of 
the whole community. 

"St. Thomas, 2-2, q. 40, a. 1; also, for instance, Major, 4 sent., 
d. 15, q. 20 (fol. 117c) and Bellarmine, De laicis, iii, 15. John 
Major and Bellarmine have a fourth condition: moderamen or 
modus debitus. Suarez (De bello, i, 7) omits the intention, pre- 
sumably as an internal element not falling under human judgment, 
and substitutes: ut servetur debitus ‘modus et aequalitas in illius 
initio, prosecutione et victoria. 
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Since the end of war is public peace in tranquility, it is not 
_ lawful to wage war for any other end. Hence, not only kings 
but soldiers sin gravely, if they undertake war to injure others, 
to extend their empire, or to practice warlike courage, or for 
any other cause except the common good—even though neither 
legitimate authority nor a just cause be lacking. 


A war may, therefore, be undertaken for a just cause 
and yet in course of time may cease to be a righteous war, 
inasmuch as it thas become diverted to selfish ends, the 
wanton infliction of injury or the conquest of territory.® 
And a war, even though just in itself, may be waged un- 
justly, not only by the perpetration of cruelty and outrage 
but also by degeneracy into mere blood-lust. I am not here 
concerned with enumerating the brutalities and horrors of 
war, but it will be worth while to dwell for a moment on 
the imtentio bellantium recta postulated by St. Thomas. 
How far is such a condition or criterion observed in prac- 
tice? The long record of wars begun with generous enthu- 
siasm and much parade of high principles but degenerating 
into orgies of hatred, greed and conquest, is an eloquent 
answer. And, as far as the individual combatants are con- 
cerned, one has but to read the memoirs of some soldier— 
Moltke, de Marbot, Roberts—or first-hand descriptions of 
some recent campaigns. In its lowest form the “intention” 
is merely the expression of savage passion,® in its highest 
it is the keen relish of the sportsman; but of any reference 
to high moral ideals we shall find singularly little trace. 
Here, for instance, are some typical citations from Wol- 
seley’s Story of a Soldier’s Life: 


Our whole battalion was composed of young men full of life 
and spirit, and impressed with the one idea that the world was 
specially created for their own wild pleasures, of which to most 
of us war, with all its sudden changes, and at times its mad- 
dening excitement, was the greatest (i, 228f). 

When peace came in 1856, I may truthfully assert that very 


8St. Thomas, loc. cit.: Potest autem contingere ut sit legitima 
auctoritas indicentis bellum et causa iusta, nihilominus propter 
pravam intentionem bellum reddatur illicitum. 

°“Men will rob and pillage and rape and burn in war who would 
have lived very passable and decent lives in peace; many of them 
think that it is part of the business.”—Sir W. Butler, Autob., p. 
199. To “the lower sort of the soldier mind ... war means plunder, 
it has always done so, and it will always do so.”—+bid, p. 236. 
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many in our army regretted it much, for we felt that whilst at 
the final assault the French had won... we had failed... I 
remember how sad I felt when the peace was announced (i, 
212). 

Running through the character of all the best soldiers I have 
known in our army, there is the love of national glory... . It 
becomes eventually a sort of national religion, and a veritable 
and powerful force in the character of a people. From this 
force springs the national ambition that makes all grades, the 
old and young, to wish their State to grow strong and powerful 
(ii, 374 f). 

What a supremely delightful moment it was!... There can 
be nothing else in the world like it or that can approach its 
inspiration, its intense sense of pride. You are for the time 
being—and it is always short—lifted up from and out of all 
petty thoughts of self; and for the moment your whole exist- 
ence, soul and body, seems to revel in a true sense of glory... . 
Oh! that I could again hope to experience such sensations! 
(i, 69 referring to his leading a storming party in Burmah, 
1853). 

It is only through experience of the sensation that we learn 
how intense, even in anticipation, is the rapture-giving delight 
which the attack upon an enemy affords (ii, 25). 


These quotations, selected almost at random, give us a 
vivid idea of militarist psychology at its best. That such a 
mentality, however appropriate to salmon-fishing, motor- 
racing or big game hunting, is utterly unworthy of the dread 
responsibility of killing human beings, needs no proof to 
anyone who accepts the Catholic view of war outlined in 
this article. But, it may be asked, does the world seri- 
ously accept this idealistic theory so seemingly at variance 
with actual war? Perhaps not in its entirety; so much the 
worse for the world. I am not greatly concerned to prove 
that the theory does fit actual wars. Is it not an inspiring 
help to all lovers of humanity to find that the Church, even 
at the zenith of her political power, upheld such a high and 
noble ideal of a just war? Some there are, indeed, who go 
further and condemn all wars as essentially evil. But Cath- 
olic thinkers, ever in touch with the realities of human 
nature, have never condemned the use of physical coercion 
when necessary for the maintenance of justice. That does 
not mean that war is exalted as a positive ideal of unmixed 
good. The Scholastics’ view, which relegates warfare to 
the region of criminal jurisdiction, attempts to control and 
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sanctify what is necessary in our present stage of culture, 
without, however, forfeiting our claim to a higher and more 
Christian ideal. There was a time, let us not forget, when 
chattel slavery, albeit mitigated and reformed, was upheld 
by Christianity in so far as spasmodic individual revolt 
against the institution was not encouraged. The Catholic 
view of war is, like the Christian condonation of slavery, 
an interim ethic, a carefully limited permission of the lesser 
of two evils. It,dees not lie within the power of individuals 
to revolutionise fundamental social ideals and institutions. 
In such matters humanity must move as a whole; and, 
meanwhile, by striving towards a higher ideal in practice, 
the Church is sowing the seed-thoughts of a better age. 
There will come a time, let us. hope, when the war of man 
with man will be replaced by an ideal, prematurely and 
as imposed in the early middle ages—The Truce of 
od.* 
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AIR-RAIDS, THE SINKING OF MERCHANT 
VEE SoU orewN DOR EE Riou 


MICHAEL CRONIN ? 


Arising out of the distinction of combatants and non- 
combatants, is the question whether air-raids and the sink- 
ing of merchant and passenger vessels are lawful. 

Air-raids upon fortifications, arsenals, military barracks, 
munition factories, and other belligerent institutions and 
places are lawful, provided every care is taken to spare the 
lives and property of non-combatants. But indiscriminate 
air-raids upon cities like London, Manchester, Cologne or 


2In this brief article I have touched on so vast a subject that I 
cannot be sure of having made myself clear. I meant to con- 
vey the unanimous view of the Schoolmen that war is justi- 
fiable only when unavoidable, when the adversary is unwilling to 
negotiate and to discuss. Thus Suarez (De bello, iv i): Causa 
haec iusta et sufficiens est gravis iniuria illata quae alia ratione 
vindicari aut reparari nequit. The progress of civilisation consists 
in substituting aliae rationes—other means of redressing injustice. 

2 The Science of Ethics, vol. Il, pp. 672-674. (Benziger Brothers, 
New York.) 
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Berlin are quite unlawful. For, first, such raids are obvi- 
ously undertaken, not in order to kill enemy troops, but as 
a part of the general policy of “frightfulness,” the policy, 
viz., of inspiring non-combatants with fear, and so under- 
mining the morale of the enemy State. Such raids, there- 
fore, are undertaken directly with a view to the death and 
destruction of non-combatants; their death being desired as 
a means to the lowering of the public morale. It is impos- 
sible to think that air-raids, which are always expensive and 
always dangerous to the raiders, would be undertaken for 
the mere off-chance of killing the few enemy soldiers that 
might happen to be abroad at the time of the raid. Sec- 
ondly, lawful indirect killing always requires some propor- 
tion between the good expected from one’s act and the 
deaths which occur. And, therefore, even if what is aimed 
at directly in these air-raids is the killing of a few soldiers, 
the indiscriminate air-raids are quite unlawful, for there is 
no justifying proportion between the chance killing of a 
few enemy soldiers on the one hand (a chance that can 
hardly ever be realized) and the certain death of many non- 
combatant citizens on the other. 

The sinking of food ships destined for the enemy is not 
disallowed in natural law, since it is the soldiers in the field 
that have the first call upon all incoming supplies, and it 
is lawful to deprive them of these supplies. To sink pas- 
senger vessels or liners, carrying munitions of war or en- 
gaged in some other belligerent mission, is lawful, provided 
that all that is possible is done to save the lives of the 
passengers. To sink passenger vessels not engaged on any 
mission of war is wholly disallowed; and, if loss of life 
occurs, the act is to be regarded as an act of sheer and 
unadulterated murder. 

We may define reprisals as any act of retaliation upon 
an enemy in which an equivalent evil is inflicted for damage 
sustained, for instance, an air-raid by the British on Cologne 
to balance the German air-raids on London and Scarbor- 
ough. Are these acts of retaliation lawful? Our answer is 
that reprisals are lawful where the evil that is perpetrated 
on either side is evil by reason of treaty only and not by 
reason of natural law. If one party to a treaty ceases to 
abide by its terms it is no longer to be regarded as binding 
on the other party. Thus, the use of poisonous gases by 
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one belligerent justifies their use by another opposed bellig- 
erent, these things being excluded by treaty only. But 
where the evil that is perpetrated by one of the belligerents 
is evil by reason of natural law, reprisals are wholly unlaw- 
ful. What is evil by natural law remains evil, even though 
the natural law should be ignored, and the forbidden prac- 
tices indulged, by one of the parties. It is forbidden, for 
instance, by natural law to kill non-combatants, and so, just 
as A could not-kill B’s child because B had killed A’s child, 
so also it would be quite unlawful for England in the great 
war to make air-raids upon German cities because her own 
cities had been raided by Germany. Any satisfaction which 
is sought should be sought either at the expense of the 
enemy forces, they being the responsible parties, or by way 
of indemnity from the whole nation after the war. 
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THE BOMBARDMENT OF TOWNS AND 
REPRISALS 


WaLtTeR McDona.p ? 


1. The Difficulty —On the supposition that war may be 
justly waged, there can be no scruple about killing those of 
the enemy who attack you—soldiers actually fighting or 
about to fight. They are aggressors; unjust, as we suppose; 
and, therefore, may be killed. It matters not that they are 
in good faith; as one may kill a lunatic, when there is no 
other way of saving oneself from his attack. 

The difficulty about war arises from non-combatants, who 
suffer so much, in any case, many losing their lives. It is, 
no doubt, open to you to say that all who belong to the 
enemy nation co-operate in the unjust aggression, and so 
are liable to be killed. “The young men shall go to the 
battle,—it is their task to conquer; the married men shall 
forge arms, transport baggage and artillery, provide sub- 
sistence; the women shall work at soldiers’ clothes, make 
tents, serve in the hospitals; the children shall scrape old 
linen into surgeon’s lint; the aged men shall have themselves 


*Some Ethical Questions of Peace and War, pp. 176-182. (Burns, 
Oates and Washbourne, London.) 
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carried into public places, and there by their words, excite 
the courage of the young, preach hatred to kings, and unity 
to the Republic.” So wrote Barrére, in a Report that was 
afterwards embodied in a Decree, during the French Revo- 
lution; as may be seen in Carlyle.’ 

During the late war, everyone in the belligerent nations 
co-operated with the fighting mén in some way. The plough- 
man who turned the glebe in Kerry, did so to grow potatoes 
or grain; which, if not sent to the British armies, served to 
feed those for whom Great Britain would have had to make 
provision otherwise. Your Kerry ploughman, therefore, 
was a belligerent ; as surely,—though, perhaps, not so effica- 
ciously or persistently,—as those who forged guns at Wool- 
wich or Essen, or brought up shells to the batteries in the 
field. 

2. May Co-operators be Slain?—Something like this was 
urged in The Tablet, in support of the view that it is in 
no way wrong to make air-raids on German towns. An 
Indian chief, it was argued, may be shot for attacking you; 
and why not the squaw who, in his tent, prepares his ar- 
rows; and his son, who is still too young to do more than 
carry the arrows from the tent to the fighting line? Why 
not, similarly, rain bombs on the women and children of 
Germany? We read this sort of reasoning in The Tablet. 

The conscience of mankind is against it. Even the ~ 
ex-Kaiser, Wilhelm, after an air-raid on Frankfurt, was 
reported to have written to the Mayor, to condole with the 
citizens, and protest against the barbarism of dropping 
bombs on open towns. London was always represented by 
the Germans as a fortress; wherein women and children 
stayed at their peril, and might be killed with safe con- 
science. One does not know which was the more inconsis- 
tent: the Catholic publicist who would bomb German cities, 
in reprisal for air-raids on London; or the Kaiser, who 
ordered or sanctioned the London raids, but protested that 
Frankfurt should be spared. When the danger approached 
themselves, both showed the true conscience of the race. 


I deem it an enormity to say that, because a ploughman 
helps to grow corn that may feed those who supply an 
army ; or because his little daughter knits or darns his stock- 


* French Revolution, III, b. iv, ch. vi. 
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ings, his wife prepares his food, or his baby sucks taxed 
sugar; any or all of them may be put to death for co- 
operation in unjust aggression. If that were so, the citizens 
even, of neutral states would not escape liability. 

Accordingly, the principle that one may kill an unjust 
aggressor can be extended to co-operators only on condition 
that the co-operation is proximate and considerable. 

3. Grade of Proximity Difficult to Determine.—So un- 
derstood, the principle, I admit, is indeterminate; nor do I 
see any definite line whereat to draw the amount of co- 
operation that would or would not justify killing. Extreme 
cases are easily decided. You may, for instance, shell a 
train that is bringing supplies to the firing line; but may 
not kill the wife of the driver merely because in some far- 
off cottage she knits a comforter for her husband. You 
may drop bombs on the works at Essen or the arsenal at 
Woolwich; but should spare the home of the miner who 
helps to supply these places with coal or steel. 

How near either mineral must be to the war zone and 
actual aggression, no man can say—with mathematical 
determination. I should not object to the bombing of a 
munition train leaving Calais, or even Woolwich; but I do 
not think you would be justified in bombing a train that 
leaves some Welsh mine with coal destined ultimately for 
the British fleet. There must necessarily be a belt of dis- 
putable territory between the extremes of certainty—lawful 
or unlawful—in matters of this kind. 

4. May such Non-Combatants be Killed Indirectly?— 
There is, however, another principle on which, perhaps, one 
might be justified in taking the life of that Kerry plough- 
man or that knitting woman: indirectly, as it is phrased. 
An airman drops a bomb on plough or cottage, as is his 
right; even though, with either, ploughman or housewife 
should be blown to pieces. Though sorry for their fate, 
duty to his country requires the airman to proceed ; to bomb 
the next cottage or plough, with whoever may, unfortu- 
nately, be near. You would not forbid a commander to 
fire on a fortress, even though some women or children 
should be killed therein. 

I would not; and yet I would not allow him to fire on 
that plough, lest he should kill the ploughman; even though 
he might smash it to his heart’s content, were there no 
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danger for the man. There must be some proportion be- 
tween the good you attain and the evil you do in attaining 
it; as also between the chances or danger of doing either. 
If an apple were so placed as, if shot at, to endanger merely 
a pane of glass, even an unskilled archer might take the 
risk; but, on the head of a child, it needed all the skill of 
Tell to justify the bowman. Yau may run down and kill 
a man to save your life, but not to save a trifling sum of 
money. I cannot believe the slaughter of a number of in- 
nocent London citizens justified by damage done to one of 
its railway termini: with the seat of war in Eastern France. 

5. Air-Raids and Long-Range Guns—Those who drop 
bombs on cities, from air-ships or aeroplanes, are often 
not justified in doing so, even though they aim at some 
arsenal or other legitimate object of attack; for lack of 
proportion between the good and the evil they are likely to 
do. Allow that the action would be right, if the airman 
was certain to hit the arsenal, or even if he had anything 
like a good chance of success. Often, however, they are 
up so high that, what with the rapidity of their motion, 
there is little or no chance of their hitting anything in par- 
ticular beneath; and it takes a good deal to justify this. I 
do not say that it is never justifiable; if you suppose the 
good in view to be very great indeed, and the non-combatant 
population beneath sparse; as it often is near the front 
lines, where the probability of injury is proportionately 
small. 

The same applies to bombardment with long-range guns, 
such as the Germans used against Paris. It is out of ques- 
tion, manifestly, to direct a shell from such great distances, 
—seventy miles or mare,—so that there would be any real 
hope of injuring a combatant, or gun, or fort, or some one 
who, as proximate co-operator in the war, may be killed on 
that account. The most you can do is hit the city some- 
where; with the practical certainty of taking innocent lives. 
Catholic ethics does not allow this, as I understand the 
science. 

6. Reprisals—When London and other English towns 
were being bombarded from the air, with no little loss of 
life and limb to the non-combatant citizens, a number of 
public men advocated reprisals in kind, as the only effectual 
way of bringing the Germans to anything like a sense of 


THE STATE 1059 


the wickedness of their conduct. The French, I under- 
stand, threatened reprisals from the beginning; and carried 
out the threat. In time the English followed; claiming, as 
a rule, to direct their bombs only at legitimate objects of 
attack ; but it is to be feared, letting them fall at times from 
heights at which it was impossible to give them any such 
direction. Others advocated slaughter of non-combatants 
by way of reprisal for the delight that was shown, as re- 
ported, even by the women of Germany, at the destruction 
wrought by thé air-raids on English cities. 

Here, again, it is not for ethical science to adjudicate on 
the fact—whether and how far the Germans rejoiced in 
this way. Let us suppose they did. The question is, how 
proximately they co-operated thereby in the raids, or in 
others that might follow. Was it so proximate as to justify 
the English in killing those German women, as unjust ag- 
gressors? 

I find it hard to believe it; so that, in my opinion, neither 
the women of Germany nor the non-combatant men,—nor, 
above all, the children,—could be killed on that score. Re- 
prisal, therefore, was unlawful, in so far as it meant killing 
such people by any shot or bomb that would not be other- 
wise justified. 

It was hard, no doubt, on the French and English; but 
so it would be if one’s house were attacked and one’s wife 
and children slain by an armed band of robbers. Kill them 
in punishment if you can; but it were barbarous surely if, 
when you cannot reach the murderers themselves, you make 
it even with them by killing their wives and children; and 
not only morality but civilization would collapse. 


180 
INTERNATIONAL RELATIONS + 


Though men are divided into various nationalities by 
reason of geographical position or historical vicissitude, the 
progress of civilization facilitates intercourse and, normally, 
brings about the exchange of good offices between people 


1 Pastoral Letter of the Archbishops and Bishops of the United 
States, 1919. (N. C. W.-C. Washington, D. (Ge: 
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and people. War, for a time, suspends these friendly rela- 
tions; but eventually it serves to focus attention upon them 
and to emphasize the need of readjustment. Having shared 
in the recent conflict, our country is now engaged with inter- 
national problems and with the solution of these on a sound 
and permanent basis. Such a solution, however, can be 
reached only through the acceptance and application of 
moral principles. Without these, no form of agreement 
will avail to establish and maintain the order of the world. 

Since God is the Ruler of nations no less than of individ- 
uals, His law is supreme over the external relations of 
states as well as in the internal affairs of each. The sov- 
ereignty that makes a nation independent of other nations, 
does not exempt it from its obligations toward God; nor 
can any covenant, however shrewdly arranged, guarantee 
peace and security, if it disregard the divine commands. 
These require that in their dealings with one another, 
nations shall observe both justice and charity. By the 
former, each nation is bound to respect the existence, in- 
tegrity and rights of all other nations; by the latter, it is 
obliged to assist other nations with those acts of beneficence 
and good will which can be performed without undue in- 
convenience to itself. From these obligations a nation is 
not dispensed by reason of its superior civilization, its 
industrial activity or its commercial enterprise; least of 
all, by its military power. On the contrary, a state which 
possesses these advantages, is under a greater responsibility 
to exert its influence for the maintenance of justice and the 
diffusion of good will among all peoples. So far as it 
fulfills its obligation in this respect, a state contributes its 
share to the peace of the world: it disarms jealousy, re- 
moves all ground for suspicion and replaces intrigue with 
frank co-operation for the general welfare. 

The growth of democracy implies that the people shall 
have a larger share in determining the form, attributions 
and policies of the government to which they look for the 
preservation of order. It should also imply that the calm 
deliberate judgment of the people, rather than the aims of 
the ambitious few, shall decide whether, in case of inter- 
national disagreement, war will be the only solution. Know- 
ing that the burdens of war will fall most heavily on them, 
the people will be slower in taking aggressive measures, 
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and, with an adequate sense of what charity and justice 
require, they will refuse to be led or driven into conflict 
_ by false report or specious argument. Reluctance of this 
sort is entirely consistent with firmness for right and zeal 
for national honor. If it were developed in every people, it 
would prove a more effectual restraint than any craft of 
diplomacy or economic prudence. The wisest economy in 
fact would be exercised by making the principles of charity 
and justice an essential part of education. Instead of 
planning destruction, intelligence would then discover new 
methods of binding the nations together; and the good will 
which is now doing so much to relieve the distress pro- 
duced by war, would be so strengthened and directed as to 
prevent the recurrence of international strife. 

One of the most effectual means by which states can 
assist one another is the organization of international peace. 
The need of this is more generally felt at.the present time 
when the meaning of war is so plainly before us. In former 
ages also the nations realized the necessity of compacts and 
agreements whereby the peace of the world would be 
secured. The success of these organized efforts was due, in 
large measure, to the influence of the Church. The position 
of the Holy See and the office of the Sovereign Pontiff as 
Father of Christendom, were recognized by the nations as 
powerful factors in any undertaking that had for its object 
the welfare of all. A “Truce of God” was not to be 
thought of without the Vicar of Christ; and no other truce 
could be of lasting effect. The Popes have been the chief 
exponents, both by word and act, of the principles which 
must underlie any successful agreement of this nature. 
Again and again they have united the nations of Europe, 
and history records the great services which they rendered 
in the field of international arbitration and in the develop- 
ment of international law. 


The unbroken tradition of the Papacy with respect to 
international peace, has been worthily continued to the 
present by Pope Benedict XV. He not only made all pos- 
sible efforts to bring the recent war to an end, but was 
also one of the first advocates of an organization for the 
preservation of peace. In his Letter to the American people 
on the last day of the year 1918, the Holy Father expressed 
his hope and desire for an international organization, 
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“which by abolishing conscription will reduce armaments, 
by establishing international tribunals will eliminate or set- 
tle disputes, and by placing peace on a solid foundation will 
guarantee to all independence and equality of rights.” 


or wy 


181 
INTERNATIONAL PEACE 


Joun A. Ryan? 


There are persons who admit that the plight of Europe 
is due immediately to violations of charity by European 
statesmen, but who go back of the immediate cause and 
raise the question why the rulers of so many European 
states fell into such grossly uncharitable courses. Why did 
not Christian teaching prove sufficiently vital to impel the 
statesmen to avoid the war? Does not the conduct of 
European political leaders during the last century show 
that Christianity has failed? 

Here we have the assumption that Christianity has been 
really tried. Condemnations on account of its supposed 
failure, either before, or during, or since the war, are 
usually formulated in terms which are too general and too 
simple. They do not make the necessary distinctions. The 
statement that Christianity failed with regard to the war 
may catry one or more of four positive meanings; that 
Christian principles sanctioned the war; or that Christian 
principles should have automatically prevented the war; or 
that the makers of the war had been conspicuous for their 
Christian practices; or that the teachers of Christianity had 
been negligent and inefficient. 

It is obvious that Christianity did not fail in either of the 
first three acceptances. Far from sanctioning war as such, 
Christianity teaches that at least one of two opposing bel- 
ligerents is always in the wrong. Nor are the principles of 
Christianity self-operating. They are addressed to free be- 
ings who have the power either to accept or reject. The 
statesmen responsible for the war did not even pretend 
that they were carrying out Christian principles. 


*Christian Charity and the Plight of Europe, pp. 22-31. (The 
Paulist Press, New York.) 
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Therefore, the question is not whether Christianity failed, 
but whether its teachers failed. In other words, the only 
fair question to ask is whether the authorized teachers of 
Christianity did the utmost that might reasonably have been 
expected of them to prevent the war. 

According to the Abbé Lugan, the instruction in our 
churches and schools, and particularly in our books of 
devotion, the last three centuries, dealt almost entirely with 
personal redemption and the salvation of the soul. The 
popular instruction did not portray the Gospel as providing 
light and guidance for social relations. Many of the spirit- 
ual writers exhibited tendencies that were too individualistic. 
While the ethical and Christian aspect of social and eco- 
nomic life was, indeed, set forth in our manuals of phi- 
losophy and theology, this teaching was not accessible to 
the masses.’ 

That there is considerable truth in this judgment, will be 
admitted by all Catholic scholars. Only since the appear- 
ance of the Encyclical of Pope Leo XIII, “On the Condition 
of Labor,” has our prattical teaching included anything 
like general attention to the moral side of industrial activ- 
ities, to the ethical aspects of wages, profits, capital and 
labor. The reasons for this neglect of our rich heritage 
of social teaching cannot be adequately described in this 
place. Let it suffice to point out that they are to be found 
mainly in the Protestant Reformation. That disastrous 
event compelled Catholic teachers to concentrate most of 
their energies upon apologetics, upon the task of defending 
the faith; and it disseminated a pernicious and insidious 
individualism whose influence has not been entirely re- 
stricted to Protestants. 

In such circumstances we should expect to find a similar 
lack of emphasis upon international relations. For these 
are but social relations under another and wider aspect. 
The individualistic viewpoint which prevents an adequate 
conception of man’s social duties to his own countrymen 
is an even greater obstacle to a sufficient understanding of 
international obligations. “The true source of modern 
nationalism,” says Professor A. W. Holcombe, “may be 


* L’Enseignement sociale de Jesus, I, pp. 169, 188, 
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discovered in the period of the Protestant Reformation.” * 
He refers to the philosophy and temper of individualism. 
What Professor Roscoe Pound calls “a maximum of in- 
dividual self-assertion,” easily and naturally passed from 
the social to the international field; individual egoism begot 
national egoism. It is not surprising that popular Catholic 
instruction did not remain unaffected by this modern na- 
tionalism, that it sometimes failed to lay sufficient emphasis 
upon the traditional Catholic doctrine of international 
obligations—that sane internationalism which knows neither 
bond nor free, neither Jew nor Gentile. 

Unquestionably it is not an easy nor a simple task to 
apply the moral principles of Christianity to international 
affairs. Two methods are available; one general, the other 
particular. Using the first method, the religious teacher 
declares, expounds, interprets, illustrates and makes con- 
crete Christ’s commandment of love and the divine precept 
of justice. This teaching is imparted generally, to all 
groups and classes: in theological seminaries, in colleges 
and schools; in the pulpit and in catechetical instructions ; 
in religious books and periodicals. Its efficacy depends 
mainly upon two pedagogical processes, namely, explication 
and repetition. By the former the truths and obligations 
implicit in a moral principle are made explicit. They are 
drawn out and exhibited in all their particular applications. 
The abstract is unfolded and made concrete. To proclaim 
the doctrine of brotherly love in general, no matter how 
solemnly or impressively, does not suffice. It is not enough 
to declare that “every human being is my neighbor.” The 
meaning of this phrase must be explicitly and specifically 
set forth in relation to foreign races and nations. Insis- 
tence must be placed upon the fact that “every human 
being” includes Frenchmen, Germans, Italians, Englishmen. 
Particular stress should be laid upon the truth that the 
command of brotherly love is binding even with regard to 
the citizens of those states which are looked upon as rivals 
of the commonwealth of the persons who are being 
instructed. The inhabitants of every country should be 
explicitly instructed that the Golden Rule binds them in 
relation to foreigners, as well as in their relations to one 
another. And this unfolding process, this explicit and de- 


>The Foundations of the Modern Commonwealth, p. 138. 
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tailed instruction in the duties of international charity, 
should be repeated and reiterated; for effective teaching 
and adequate assimilation are mainly dependent upon the 
simple process of repetition. 

As we look back upon the century immediately preceding 
the war, we realize that the Christian principles of charity 
among nations were not adequately taught in any country 
of Europe. Catholic instruction, in the church, in the 
school and in the religious periodicals could have been 
occupied much more earnestly and intelligently with the 
task of refuting the monstrous theory that the conduct of 
states is exempt not only from the precept of charity but 
from every other precept of the moral law. It could have 
done more to make known in positive and concrete fashion 
the international aspects of the Golden Rule. 

On the other hand, large concessions were made by 
religious teachers to a conception of patriotism which is 
essentially pagan. There was too much insistence upon 
the virtue of dying for one’s country. Too frequently the 
words of the Roman poet were quoted with unqualified 
approval, “dulce et decorum est pro patria mori.” There 
was not sufficient attention given to the fact that it is not 
“sweet and becoming to die for one’s country,’ when one’s 
country is engaged in a war of aggression. It is not a 
becoming thing nor a righteous thing to kill somebody else 
for one’s country in that kind of war. Too frequently, 
likewise, Christian teachers have advocated and glorified 
a jingoistic nationalism which is quite un-Catholic, and 
which arose from exactly the same source as the doctrine 
of unlimited individualism. The combination of too little 
explicit and detailed teaching of international charity and 
too much teaching of narrow patriotism and excessive na- 
tionalism, has left the Catholic masses unfortified against 
the pernicious and un-Christian political doctrines which 
beset them on every side. “They drink in the false doc- 
trines of the Jingo press; they are misled by the fallacy 
of abstraction into conceiving vast nations as single entities ; 
they do not realize chat to hate or malign a whole people 
is just as sinful as to hate or malign an individual; their 
patriotism has lost sight of the necessary limits imposed by 
their Christianity.” ¢ 


“Rey. Joseph Keating, S.J., in The Month, November, 1923. 
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The general method outlined and suggested in the last 
three paragraphs is less difficult than the one which has 
been designated as the “particular” method. This consists 
in applying the principles of international morality to cur- 
rent political events, policies and proposals. Moral teaching 
of this sort is addressed not only to the people but in an 
especial manner to statesmeri. It is not easy to determine 
whether or how far contemporary international actions or 
policies are contrary to either justice or charity. Even when 
the moral aspect of the situation is clear, the question may 
arise whether religious teachers are not bound to remain 
silent from motives of Christian prudence. 

The Triple Alliance and the Triple Entente were the main 
causes of the Great War. As we now know, many features 
of these agreements, and many courses of conduct under- 
taken because of them, were contrary to Christian morality. 
Should the authoritative religious teachers of Germany, 
Austria and Italy, of England, France and Russia have de- 
nounced these things at the time they were happening? In 
all probability bishops and priests could have done very 
little in this direction, owing to the secret character of the 
agreements and of the political movements therefrom re- 
sulting. Another potent cause of the war was the policy of 
excessive preparedness and competitive armaments. Should 
the religious teachers in the European countries have con- 
demned this policy as carried on by their own governments? 
Obviously, this was a very delicate situation. Nevertheless, 
it does seem to us now that the religious authorities in each 
country could have done something to check this disastrous 
course. Something could surely have been accomplished 
through international action. 

“Some years ago Chili and Argentina were on the verge 
of war. Ammunition factories were working day and night, 
and camps resounded to the tread of soldiers. Then at the 
instigation of the bishops of the two countries a conference 
was held. The leaders were reminded that they represented 
two Catholic nations; that both nations loved and served 
the God of peace. Why should such nations turn against 
each other in war and hatred? Why not consider the diffi- 
culties carefully? Why not arbitrate? Why not turn to 
the God of love and peace? The leaders prayed and asked 
light of God. They came to a satisfactory agreement and 
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the war was averted. Cannons contributed by each nation 
were melted down and moulded into a statue of the Sacred 
Heart of Jesus Christ. High on the Andes Mountains this 
statue was placed, and under it today may be read the in- 
scription: ‘Sooner shall this mountain crumble away than 
ee Chili and Argentina break the peace which they have 
made.’ ” 5 


A few months ago, a conference was held at Reading, 
England, attended by Catholics of some ten nationalities, to 
discuss the international as well as the national responsi- 
bilities of Catholic citizens. The main objects of the 
conference were to spread the Church’s teaching in inter- 
national relations, and to popularize the traditional Catholic 
law of nations. This is an important and a hopeful under- 
taking. What a pity that no such action was taken by the 
Catholics of the various European nations in the quarter of 
a century immediately preceding the fateful year of 1914! 


Whatever deficiencies may be found in the teaching of 
international charity in Europe prior to the war, are attrib- 
utable to the subordinate teachers. This is particularly true 
of the last half century. “Once more Popes have set forth 
—Leo, Pius, Benedict, and Pius again—clearly and emphati- 
cally the principles of Christian peace, but Catholics, im- 
mersed in their nationalistic preoccupations have not given 
due heed.” * The Supreme Pontiffs who were nearest to 
the period of the war repeatedly proclaimed to the nations 
their moral obligations toward one another. Pope Leo XIII 
expounded the Christian doctrine of international relations 
in more than one majestic encyclical. One of the last acts 
of Piux X was to warn and rebuke the Emperor of Austria 
on account of his government’s part in precipitating the 
awful conflict. At the outset of his pontificate, Benedict 
XV recalled to the minds of the belligerents the principles 
of international justice; later on he offered them a practical 
program for ending the war and setting up a stable peace. 
Pius XI condemned the French invasion of the Ruhr, and 
on other occasions urged the nations of Europe to abandon 
the methods of force in favor of the methods of Christian 
charity. 


®Rey. Henry S. Spalding, S.J., in The Queen’s Work. 
*Rey. Joseph Keating, S. J. 
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That so much teaching of international charity as was 
humanly possible could have prevented the war, may well 
be doubted. Pertinent here is the ancient Scholastic axiom: 
“Whatever is received, is received according to the mode 
of the recipient.” Neither the responsible statesmen nor 
the politically influential sections of the European peoples 
were in the proper attitude of mind and heart to give such 
teaching a sympathetic reception. At any rate, the question 
is now merely academic. The past is past. We have with 
us the present, and we are responsible for the future. We 
cannot too soon begin to take to heart the lessons of the 
devastating and unnecessary war. The first lesson is, that 
Christian charity is not only the way of individual right- 
eousness, but the way of national salvation. The second is, 
that we are all under serious obligation not merely to accept 
this great principle, but to work earnestly for its realization 
in both national and international affairs. 

“The Holy Father has recently stated that his conception 
of the ‘Peace of Christ through the reign of Christ,’ which 
alone can restore the shattered world, will be attained only 
if pastors, school-masters and catechists teach the catechism 
properly, and so cause the universality of the moral law to 
be adequately grasped. And just as important is it that 
national history should be read and taught in the light of 
Christian principles. Our text-books should be thoroughly 
purged of Jingoism and every sentiment that savours of 
racial pride. The crimes and follies of the past should be 
called by their right names, and not excused on plea of 
national exigencies; and justice should be done to other 
nations, at any rate, by not arrogating to ourselves rights 
which we deny to them. As no education which does not 
qualify its subject to be a good citizen can be thought ade- 
quate, so some training in the principles of true interna- 
tionalism is essential.” 7 

These obligations are incumbent not merely upon the au- 
thorized teachers of Christian charity and justice, but upon 
all Catholics, according to the form and measure of their 
opportunities. Now the opportunities lying before the Cath- 
olics of the United States are much greater than those 
within reach of our brethren in Europe. Happily we are 
far removed from the stifling atmosphere of European 


"Rey. Joseph Keating, S. J. 
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feuds, jealousies and hatreds. Since we have within our 
fold a large representation from every one of the afflicted 
nations across the Atlantic, the doctrine, the meaning and 
the practice of international good-will ought to be much 
simpler and easier for us than it is for them. 

With shame and regret we are compelled, nevertheless, 
to confess that we have not kept ourselves unspotted from 
the Jingoism and un-Christian nationalism which are not 
the least detestableelements in the war’s miserable heritage. 
Some of us have given assistance to a cheap and blatant 
propaganda against veracious and judicious text-books of 
United States history, because they do not sufficiently 
glorify certain patriotic persons and events, nor paint in 
sufficiently hateful colors certain persons in the camp of the 
enemy. Some of us have opposed even the slightest and 
safest proposals of co-operation for the relief of the afflicted 
peoples of Europe, mainly because of dislike for some of 
the nations with whom we are asked to co-operate. Some 
of us defend an international policy of selfish isolation, 
unmindful that the law of brotherly love is not bounded by, 
the western shore of the Atlantic Ocean. 

A little reflection upon the implications of charity should 
be sufficient to show any intelligent and unprejudiced person 
that all this is un-Christian and un-Catholic. We are bound 
to assist nations in distress as well as individuals in distress. 
The principle and the determining considerations are the 
same. In both cases we are obliged to lend our help when 
we can do so without disproportionately grave inconven- 
ience to ourselves. To be sure, it is not always easy to know 
whether a given form of co-operation would be unsafe for 
our country, but we are at least under solemn obligation to 
give every important proposal the benefit of sympathetic 
examination. We are not justified in prejudging the case, 
nor in acting upon the lazy assumption that no duty exists 
or that nothing can be done. The important preliminary is 
that we should approach the subject with a clear realization 
of the Catholic doctrine of international brotherhood, and 
in the spirit of charity rather than in the spirit of national- 
istic superiority and selfishness. Hatred of a foreign coun- 
try should not be mistaken for love of America. 

Finally, there is urgent need of Catholic co-operation in 
the movement for world peace. This end cannot be attained 
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without the assistance, indeed, the leadership, of the United 
States. Thousands upon thousands of earnest Americans 
are banded together to find means by which this assistance 
may be rendered and this leadership made effective. The 
number of Catholics enrolled in these organizations is in- 
significant. Nor have we any such associations of our own. 
We believe that the nations will have no lasting peace until 
they adopt and carry out the Christian principles of broth- 
erhood, but we do nothing ourselves to give them direction 
or enlightenment. With justifiable pride, we dwell upon 
the peace teaching and the peace efforts of Benedict XV 
and Pius XI, but we do not lift a finger to carry their doc- 
trine into practical effect. Surely it is high time for us 
to realize that we have obligations of our own under the 
law of charity; that we cannot escape these obligations by 
“pointing with pride” to the peace efforts of the Vicars of 
Christ ; that we are in duty bound, not only to applaud their 
efforts, but to show our loyalty by active co-operation, by 
taking advantage of every practical opportunity to hasten 
the reign of “the Peace of Christ.” 


182 
EFFORTS TOWARDS PEACE 


CHARLES PLATER 2 


The first method of working towards peace, which, 
though remote, is of the greatest importance, is the educa- 
tion of public opinion with a view to securing: 

(1) The subordination of international relations to the 
moral law, 

(2) The right subordination of national interests. 

(3) The cultivation of true as opposed to false nation- 
alism. 

(4) Increased popular control over foreign policy. 


Nothing can resist steady, united, and enlightened public 
demand. It is now recognized in every country that the 
formation of public opinion is of more importance than 
appeals to princes or politicians. Legislation is of little 


“A Primer of Peace and War, pp. 148-160. (P. S. King & Son, 
London.) 
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avail unless supported by public opinion. It might be 
_ thought that although public opinion is omnipotent within 
the nation, its influence does not extend to international 
relations. This is not the case. Given a healthy develop- 
ment of public opinion in all the great Powers, it will affect 
their mutual dealings. It will insist upon controlling foreign 
policy in accordance with justice and charity. 

Professor Westlake has pointed out that the very vague- 
ness of international law gives more scope for the influence 
of public opinion: “If a branch of law is still free to de- 
velop itself under the influence of public opinion, the student 
has the power, and with it the responsibility and the privi- 
lege, of assisting in its evolution. . . . International law 
being the science of what a State ougnt to do or may do 
with reference to other States and their subjects, every one 
should reflect on its principles who, in however limited a 
sphere of influence, helps to determine the action of his 
country by swelling the volume of its opinion.” 

There are, then, four directions in which public opinion 
needs to be educated: 

(1) It must learn the need of swbordinating international 
relations and politics generally to the moral law. The people 
must be convinced that the moral law binds States as well 
as individuals, and that its observance is the only way to 
secure international peace. Not only must public opinion 
regard a treaty as being as inviolable as a commercial con- 
tract, but it must be impressed with the truth, taught by 
reason and reinforced by Christianity, of the brotherhood 
of man. 

(2) Secondly, the peoples of the world must be im- 
pressed with the fact that various national interests are to 
be subordinated to one another according to their true value. 
It is sometimes said that the interests of different nations 
are bound to conflict. But this is true only when nations 
put lower interests in the place of higher. If every nation 
aimed at its highest interests there would be no occasion for 
war; just as, if employers and workers aimed at their high- 
est interests there would be no occasion for strikes and 
lock-outs. 

There is a deplorable tendency among individuals and 
States alike, to lay the entire stress on those interests which 
are capable of exact measurement. They do not realize that 
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even temporal welfare consists not in having many things 
but in having the right things. Just as the health of a man 
does not depend on his size or his money, so the welfare of 
a nation is not to be estimated by the extent of its territory 
or the amount of its wealth. The highest interests of a 
country cannot be reckoned in figures. Among them is 
peace, which is, moreover, a condition of the rest. 

In this we have something to learn from the Stoic phi- 
losophers, whose fundamental principle was that man ought 
to live conformably to his reasonable nature. They equiv- 
alently reached the utilitarian maxim, “the greatest happi- 
ness of the greatest number.” If happiness is not judged 
simply as quantity of pleasurable feeling or sentiment but 
as satisfaction in the good conscience which always seeks 
the right thing, then their principle is highly to be ap- 
Proveds..s.s ; 

(3) Thirdly, public opinion must be exerted in favour 
of a true as opposed to a false patriotism. It is no neces- 
sary part of patriotism to desire or to strive that our par- 
ticular country should be at the head of the human race. 
We may rightly desire that our national virtues should win 
recognition and that our country should occupy that place 
in the assemblage of peoples to which her degree of civil- 
ization entitles her. But our estimate of that place must 
not be prejudiced nor oblivious of the claims of other na- 
tions; still less must we seek to occupy it otherwise than 
by fair means. Patriotism is one of the natural virtues, 
correcting to some extent the inborn selfishness of the indi- 
vidual but capable itself of ministering to that selfishness, 
unless in its turn spiritualized and otherwise conditioned 
by Christianity. Christianity reveals the true motive of 
patriotism—the love of our fellow-citizens precisely as such, 
people, i. e., associated with us by God’s Providence either 
in racial origin or in the same social polity or in both ways. 
Catholic theology clearly states that patriotism, the love of 
the fatherland, consists chiefly in the “love of our fellow- 
citizens and of all the friends of our country.” God has 
brought us into close relation with them for our mutual 
benefit and, therefore, has obliged us to show them a special 
regard, 

‘But at the same time, Christianity, whilst spiritualizing 
this natural instinct, is also careful to mark its proper 
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bounds. It emphasizes the fact of the common origin of 
mankind and still more of its common destiny. The sov- 
ereign States which now divide the allegiance of human 
beings on earth have no counterpart in the one eternal, 
‘heavenly Kingdom, where the essential brotherhood of men 
will find its full development in the light of the unclouded 
Fatherhood of God. Earthly patriotism, therefore, must 
take account of the fact that the whole human race are in 
God’s design, patential citizens of the same abiding city. ... 
Godless patriotism is merely the natural instinct binding 
men together on the merely natural grounds of mutual help 
and defence, and completely devoid of any supernatural 
check. Hence it easily degenerates into national pride, the 
fruits of which are militarism and jingoism. 

(4) Fourthly, public opinion must be exerted in favor 
of increased popular control over foreign policy. There is 
a widespread feeling that the Foreign Offices of Europe do 
not sufficiently represent the better mind of the people, and 
that the public should control foreign policy as they control 
(or are supposed to control) domestic policy. This is all 
the more important since foreign and domestic affairs these 
days react so powerfully upon one another. . . . Lord 
Cromer is of opinion that “all the lessons of history go to 
show that the rule of Demos is no surer guarantee against 
war than that of oligarchs or despots,” though he acknowl-: 
edges that the present trend of democratic opinion is dis- 
tinctly towards peace... . 

It cannot be too often or too emphatically repeated that 
Christianity must take the leading part in the work of bring- 
ing international relations once more under the moral law. 
The moral law, it is true, is based on reason, but Christianity 
alone can make it prevail. ... The task awaiting Christi- 
anity to-day is twofold; it comprises study and teaching. 
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THE MORALITY OF STERILIZATION 


E. J. MAHONEY, D. D.* 


Owing to the strenuous opposition which must, on eth- 
ical grounds, be maintained against some of the methods ad- 
vocated by enthusiastic eugenists, the erroneous notion eas- 
ily becomes current that the Church has no interest in the 
problems of degeneracy; that provided people are born in 
great numbers it does not matter what diseases they inherit; 
that it is all a part of the mysterious Providence of God 
who permits these things for a good purpose. It is quite 
unnecessary to say that this is a travesty of the Catholic 
position. It is, indeed, true that the value of a human 
soul and the beauty of its ultimate destiny in the vision of 
God far outweight the sorrows of its short journey on this 
earth. It is also profoundly true that the delinquencies of 
degenerates are not imputed to them in the sight of God 
unless they are formal sins. Yet it would be ludicrous to 
suppose that, on theological principles, the Church holds 
aloof from movements designed for the betterment of the 
race. For the purpose of the Sacrament of Marriage is 
primarily the procreation of a normal healthy progeny, and 
the practice of virtue is facilitated by bodily and mental 
health, and even merely material sin is a deordination to 
be prevented as far as possible." Far from quarreling with 
eugenical movements, as such, the Church positively assists 
the efforts of the state to further the health of the commun- 
ity, provided nothing contrary to the moral law is promoted 
as a means to this end. It is a matter of the deepest regret 
that the eugenist has become, to a large extent, the expo- 
nent of practices which can be demonstrated as ethically 
wrong.” 

* Thought, September, 1928. 





1S. T., I, Il, qu. 5, art. 6: per invaletudinem corporis in omni op- 
eratione virtutis homo impediri potest. 
2 Cf. Irish Theological Quarterly, Vol. V1, p. 401; Vol. XV, p. 
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We are for the moment concerned with showing that, 
granted the desirability of restraining the fecundity of cer- 
tain types, for the common good of the race, the means 
advocated known as sterilization is morally wrong, and can- 
not be employed even when the individual has given con- 
sent to the operation. The Christian ethical standpoint is 
absolutely committed, root, stock and branch, to the doc- 
trine that if an action is wrong intrinsically and objec- 
tively, and not merely from positive lav, it can never be 
tolerated for any reason whatsoever. This is, in fact, a 
commonplace of any ethical theory which is not frankly 
hedonist in conception, and it is a proposition to which 
most people would readily assent. The Catholic Church 
insists on maintaining this principle rigorously and logically, 
even though it sometimes leads to decisions at variance with 
many modern views, for any departure from it is the equiv- 
alent of the patently immoral doctrine that the end justifies 
the means. 

Everyone, except the anarchical fanatic, agrees that mur- 
der, i.e., the direct killing of an innocent person, is never 
justifiable. When two shipwrecked sailors of the Mignon- 
ette in 1884 killed and ate their boy companion, even though 
all three would otherwise have died of hunger, they were 
sentenced to death for murder. Kulling the innocent even 
in these circumstances was universally regarded as wrong. 
For exactly the same reasons the Church logically condemns 
craniotomy.* To take another example, everyone is agreed 
in condemning the unnatural sexual vice of a decadent 
Roman society as grossly immoral, because sexual pleasure 
is dissociated from the purpose of the action. For exactly 
the same reason the Church condemns those methods of 
birth prevention which secure sexual pleasure while frus- 





3 No sterilization laws exist in Europe, though the method was 
proposed some thirty years ago by Zuccarelli at the XI Congrés 
International de Médicine (Rome). A full discussion amongst 
Catholic authorities will be found in the Ecclesiastical Review, Vols. 
XLII—L,s.v. Vasectomy. These articles are still the most authori- 
tative statement on the question from the theological standpoint. 


4 Holy Office, May 28, 1884; Aug, 14, 1889; July 24, 1895. 
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trating the natural purpose of the action.5 Observe that 
both these actions are wrong already, with an initial funda- 
-mental wrongness antecedent to any purely ecclesiastical 
precept. The Church did not make the moral law. God 
made it in creating human nature as we know it to be, and 
it is beyond the province of any human authority to modi- 
fy or dispense it. With regard to the attitude of the Church 
on sterilization there has been no official judgment of the 
Holy Office corresponding to the decisions on craniotomy 
and birth prevention. But, on the accepted principles gov- 
erning the lawfulness of bodily mutilation, there can be lit- 
tle doubt what that judgment would be if it were uttered.® 
The statement that an action is against the natural or 
moral laws may, perhaps, require a little explanation, for it 
engages our attention on the ultimate ethical distinction be- 
tween good and evil, and is the basis of all our subsequent 
moral judgments.” A thing is called good when nothing is 
wanting to the perfection of its nature or end, e.g., a good 
piano or a good egg. Actions which perfect human nature 
are good in this general sense, but, inasmuch as the only 
thing differentiating men from animals is the fact that 
human actions are free and deliberate, the particular type of 
goodness arising from these free actions is called “moral.” 
An enormous variety of processes, faculties and desires 
make up our composition. In the free and deliberate use 
of them we perfect our nature by using individual facul- 
ties, each in accordance with its natural purpose, and in 
using them we must preserve that balance and harmony 
which reason dictates as issuing in the ultimate good of 
the whole. In this radical and common-sense concept of 
morality, it is impossible to leave out God; for the moral 
law of our human nature is a reflection and a participation 
in the eternal law of God who created that human nature. 
In disobeying this law we implicitly act against the Divine 
law and “the fear of God is the beginning of wisdom.” 





5 Holy Office, April 6, 1853. Cf. any Manuale Theol. Moralis s.v. 
Onamsmus. 

6 A judgment completely condemning eugenical sterilization was 
obtained from Louvain, Feb. 16, 1910 (Ecclesiastical Review, Vol. 
XLII, p. 474). In substance all the authors of Moral Theology are 
in agreement with this pronouncement. The view in favor of its 
lawfulness was very ably sustained by Rev. S. Donovan, O.F.M., 
and Rey. T. Labouré, O.M.I., in the pages of the Review, 

7 Cf. Cathrein, Philosophia Moralis, §100 seq. 
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In analyzing the immorality of certain actions we can 
approach the subject directly and immediately, e.g., the 
“perverted faculty” argument, in demonstrating the wrong- 
ness of birth prevention. We can also approach it, but with 
much less accuracy, indirectly, by trying to forecast, and if 
possible demonstrate, that a certain line of conduct will issue 
in a state of things detrimental, in the long run, to human 
nature. This second or indirect method is more interesting 
and popular, and it seems sometimes to have absorbed the 
attention, even of professional theologians, to the exclusion 
of the first and more direct procedure. For we must insist 
that the second line of argument, though often useful and 
of contributory value, can very easily lead the mind into 
serious error. For if a discussion turns on what is, or is 
not, ultimately good for the human race, there is abundant 
room for difference of opinion, for example, as to the con- 
sequences of contraception on the individual and the race; 
but there can be no two opinions as to what is nature’s, and 
therefore God’s, purpose in the use of bodily organs. The 
argument from consequences, therefore, is only of value if 
it is not opposed to considerations intrinsic to the action 
under discussion. 

It is rather from this angle, it seems to me, that the pres- 
ent subject can most usefully be discussed. The subsequent 
effects of sterilization, whether viewed medically as affect- 
ing the individual, or socially as affecting posterity, or from 
whatever point of view one chooses to regard it, are so 
diverse and uncertain that we are not surprised to find that 
entirely opposite views are held by competent authorities, 
who are not particularly concerned with the moral aspect of 
the matter. From the Catholic point of view the situation 
is simple. If it could apparently be shown, from reliable 
statistics, that the results of sterilization are beneficial to 
the individual and to the race (though this view is decidedly 
not an established fact),® we should still have to maintain 
that the practice is wrong, and that a more profound and 
extensive examination of its effects and repercussions would 
demonstrate its wrongness. Fiat justitia, ruat coelum. On 





8 Cf. Verdaeck, Revue de Droit Penal et de Criminologie (Brus- 
sels) June, 1926, p. 567, 
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the other hand, once granted its intrinsic ethical wrongness 
the argument can be supported and elaborated by all the 
various indications of its bad effects. What one does feel is 
that rather than chase this will-o’-the-wisp in an endeavor 
to thread one’s way through all the conflicting evidence 
regarding the alleged results of sterilization it would be 
more profitable to examine carefully the action as it is in 
itself, in order to understand the ethical objections to the 
practice, as such, quite apart from its effects. 

To face the subject in this way is not without difficulty, 
since the inherent immorality of mutilation cannot easily be 
appreciated by the mind, and the whole subject is simply 
clogged with a mass of casuistry.° We can at least clear the 
ground by granting two things. Firstly, the operation must 
be regarded as a grave mutilation. The attempt has been 
made to sidetrack the issue by maintaining that, at least in 
the case of a vasectomized man, the operation is so slight as 
to be negligible.t*° The center of controversy would then 
shift from the question of its intrinsic wrongness, and an 
attempt could be made to plead that the action being no 
more than venial (like extracting a tooth for no reason), 
its lawfulness or unlawfulness need not concern us very 
much. Clearly and obviously the loss of the power of re- 
production is a grave loss to any human being whose char- 
acter is not thoroughly debased, and it is precisely because 
its gravity is admitted by all that the whole discussion has’ 
arisen. 

Secondly, we can abstract altogether from the lawful- 
ness of sterilization inflicted legally as a punishment for 
crime.1? It would be folly, in theory, to concede to the state 
the right to take life, (a right consistently acknowledged by 
the Church), and withhold the right to bodily mutilation. 
On grounds of practical policy, however, since all modern 
states have abolished the punishment of mutilation, and 
since it is probably not feared as a punishment by the class 
of people for whom it is intended, and since it might rea- 
sonably be suspected that the principle would be stretched 





9 Cf. De Lugo, De Justitia, Disp. X, n. 21 (Vives Ed. Vol. VI, p. 
43); Ballerini, Opus Theol. Mor., Vol. II, p. 618 (Ed. Prati). 

10 Ecclesiastical Review, Vol. XLV, p. 71. 

11S. T., II, II, qu. 65, art. 1. Irish Theol. Quart., Vol. XXIV, 
p. 409. 
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beyond its application to criminals in the strict sense, many 
moralists hesitate to uphold the practice as lawful in all 
the circumstances. But, apart from the minutiae of the 
question, it can be considered as certain that sterilization 
inflicted as a punishment is not inconsistent with traditional 
Catholic doctrine. 

On these premises, the morality of the operation can be 
judged by applying the established principles governing the 
ethics of mutilation. Our bodily members and faculties are 
entrusted to us for our use, not as property absolutely pos- 
sessed and completely at our disposal, but as an aid to the 
well-being of our whole organism; these separate parts 
exist, not for themselves, but with reference to the whole, 
to the welfare of which they contribute each in its own 
degree. Absolute ownership (dominiwm) over our lives 
and the integrity of our bodies belongs to God who created 
them.’? Just as suicide is a perversion of nature and 
wrong, because faculties are used for the destruction of the 
body instead of for its preservation, thus violating the pre- 
rogatives of God the arbiter of life and death, so also is 
mutilation. But there is this difference. It may happen 
that a member or faculty is causing harm to the whole 
instead of serving it, in which case it is not only man’s 
right, but often his duty, as the appointed administrator 
and custodian of the whole, to destroy a part for the bene- 
fit of the whole body: for his members and faculties are 
given to him for the purpose of. preserving the complete 
organism. Where bodily mutilation is judged necessary for 
the-preservation and well-being of the whole, it is morally 
right and justifiable, but apart from these circumstances it 
is an unlawful interference with the rights of God.# 

Why may we not proceed to a further conclusion and 
argue that if mutilation is lawful for a physical good it 
should be lawful for purposes which are on a higher plane 
altogether, e.g., for the purpose of avoiding sin. The rea- 





12De Smet, Collationes Brugenses, (1912), p. 546; Antonelli, 
Medecina Pastoralis, Vol. II, p. 468 (Ed. 1920). If, as some main- 
tain, the operation causes canonical impotence, this would be a fur- 
ther reason against its lawfulness as a punishment. Cf. Lehm- 
kuhl, Casus, Vol. I, p. 193 (Ed. 1923). 

13 De Lugo., op. cit., n. 21. 

Re So ul, Lia uesOseanten. 
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son why it is lawful in one case and not in the other is a 
little elusive, but it is worth pondering over, because sub- 
stantially the same argument is commonly used in establish- 
ing the immorality of sterilization for the common good of 
society, which is admittedly a higher good than the physical 
well-being of any one individual. The reason is that there 
is an immediate and necessary connection between the 
health of the individual organism and the mutilation of a 
member, whereas-this necessary connection does not exist 
between the health of the body and the spiritual good of 
the soul. Castration as a means ‘of preserving chastity is 
a method associated with extreme abnormality in religious 
practice,’® and consistently condemned by the Church. There 
are one or two very curious and isolated instances of saints 
who have mutilated their bodies in other ways out of mis- 
guided zeal for a higher spiritual good, but the exception 
proves the rule. The most that can be said is that they 
acted in good faith. Mutilation is wrong for the purpose 





15 The Skoptzy sect during the Russian Revolution provide a 
recent example. Cf. M. Paleologue: An Ambassador’s Memoirs, 
Vol. II, p. 130. The Catholic interpretation of Matthew xix, 12 has 
always referred the passage to voluntary virginity. 

16 e.g, St. Mark the Anchorite cut off his thumb to avoid the epis- 
copate; St. Ebba, an English virgin, cut off her nose and lips in 
defense of her chastity against the barbarians. (Cf. Ballerini, op. 
cit., p. 619). A very serious objection to the thesis I am defending 
is to be found in the theological attitude of the past towards the 
practice of castrating boys in order to preserve their voices. Thus: 
Secunda tamen sententia quam tenent Tamburinus, Elbel, etc affir- 
mat licere: modo absit morale periculum vitae, et non fiat puerrs 
invitis. Ratio istorum est: tum quia eunuch utiles sunt bono com- 
muni, ad divinas laudes in ecclesiis suavius canendas; tum quia 
conservatio vocis non parvi quidem momenti in eis dicendum est 
bonum: cum per illud conditionem notabiliter in melius mutent, et 
per totam vitam nobilem et pinguem sustentationem comparent.... 
Tanto magis, quod hoc in dies in usum deducitur et ab Ecclesia tol- 
eratur.” (St. Alphonsus, Theol. Moral., Vol. III, §374. Note that 
this is not St. Alphonsus’ opinion however). This practice was de- 
clared unlawful by Benedict XIV: nam si ob suavitatem cantus cas- 
tratio liceret, licita dicenda esset ob plures alios fines, et praesertum 
ob utilitatem spiritualem ad facilius motus carnis compescendos” 
(Ballerini, Opus Morale, Vol. II, p. 62). Modern authors reject 
the practice as altogether unlawful, but many, in the past, regarded 
it as at least “probably” lawful, in the accepted theological use of 
“probable.” Its application to the present discussion is obvious and 
is decidedly a point in favor of therapeutic sterilization. It will 
appear odd to the non-Catholic eugenist that the Church should ap- 
parently tolerate the castration of healthy boys and yet forbid a less 
violent operation on criminals, There seems to me only one an- 
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of the higher spiritual good of avoiding sin, simply because 
consent to sin is in the will, and there is no necessary con- 
nection between this spiritual act and the mutilation of a 
bodily member. It is unlawful, as St. Thomas says simply, 
quia peccatum subjacet voluntati. i 

To apply this doctrine to the present question, steriliza- 
tion is clearly lawful when it occurs as a necessary accom- 
paniment of a surgical operation judged necessary for bod- 
ily health.1’7. Further, it may quite easily be judged lawful 
to cause sterilization intentionally and directly as a thera- 
peutic measure. It is maintained by many medical authori- 
ties,‘* on whom no suspicion of favoring eugenical steriliza- 
tion rests, that sexual disorders sometimes assume such 
proportions that the sedative effect of sterilization is the 
only method of bringing relief. Of course, there are views 
for and against this alleged curative effect, and it is no 
part of a moralist’s duty to form medical judgments on the 
necessity of surgical operations. But, granted the operation 
has a therapeutic value, it is theoretically certain that it is 
altogether lawful.?® 


Itt 


We have reached the kernel of the problem. If steriliza- 
tion is proposed, not for its therapeutic value, but as a 
eugenical method of purging degenerates from future soci- 
ety, it must be condemned as immoral, whether performed 
on a willing subject or not, whether imposed by private 
authority or by the authority ofthe state. The arguments 
urged in favor of the lawfulness of the practice turn on the 
alleged right of the state to safeguard the health of pos- 
terity. It is assumed that sterilization is the best and most 
efficient method of securing this desired effect, it is by some 
assumed to be the only practical method. 

As far as I can envisage the problem, the moral judg- 
ment against its lawfulness has a double aspect. In the first 





swer. The practice was not lawful, not even “probably,” and is an 


example of a lax proposition, wrongly defended on a principle of 
Probabilism, 


17 Antonelli, op. cit., p. 464. 

18 Cf. Revue de Droit Penal, loc. cit., p. 551. 

19 Vermeersch, Theol. Moral., Vol. II, §323; Ojetti, Synopsis Re- 
rum Moralinm, §4040; Aertnys, Theol.’ Moral., Vol. I, §568. 
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place, it must be asserted, as a matter of calm fact, that the 
hypothesis assuming sterilization to be the only practical 
‘method of avoiding hereditary disease is decidedly not veri- 
fied. There is, in this connection, a certain parity with the 
subject of birth prevention. Cases exist where pregnancy 
would be accompanied by extreme danger to the mother’s 
life. In these cases, say some moderate advocates of birth 
prevention,?° some method of contraception is morally jus- 
tifiable, since it isthe only way of safeguarding the life of 
the mother. If this were true, a Catholic would be forced 
to the conclusion that even the danger of death must be 
faced rather than commit sexual sin by misusing the facul- 
ties of generation for the sake of venereal pleasure. But 
happily, the hypothesis is not verified, for conception can be 
avoided by living in continence, naturally difficult, but with 
God’s grace, to which the Sacrament of Marriage gives a 
title, quite within the power of any married person. So 
also, in our present discussion, there are clearly other meth- 
ods for preventing hereditary disease, so that the hypothe- 
sis assuming sterilization to be necessary is seen to be a pure 
assumption. Not only is segregation an adequate alterna- 
tive, but it is the considered judgment of many eugenists, 
who are not concerned with the moral question, that segre- 
gation is, on the whole, the most practical method of secur- 
ing the end they have in view.24_ On a parity with the 
traditional teaching denying the lawfulness of mutilation 
for avoiding sin, so also in the present problem, sterilization 
is unlawful for securing a healthy posterity, because there is 
no immediate and necessary connection between the means 
and the end. 

This argument is good and valid, as far as it goes, but 
it does not go quite far enough. Supposing we accept, for 
the sake of argument, the false hypothesis that sterilization 
is the only means of safeguarding posterity; it could still 
be maintained, and in my judgment should be maintained, 
that the operation is unlawful, no matter what good is ex- 
pected for future generations. For if it is wrong for any 
individual to mutilate himself for a purpose not connected 





20 Cf. Report of the National Council of Public Morals, 1925 
(London). ; ae 

£1 Cf, Sterilization and Mental Deficiency, Central Association for 
Mental Welfare, 1923 (London) ; the Lancet, 1926, p. 1234; p. 561. 


1086 READINGS IN ETHICS 


with his physical well-being, it must be wrong for the state 
to do so. It is worth while discussing the subject from this 
point of view, for it brings into relief further and even 
more necessary arguments against state pretensions in this 
matter. 

Many Catholic authors, who are quite opposed to sterili- 
zation on moral grounds, seem to base their opposition 
solely on the fact that the action is wrong because unne- 
cessary, and unnecessary because there are other more suit- 
able methods.??_ The implication seems to be that were there 
really no other alternative method, the practice would be 
morally good. Serious, indeed, would be the logical conse- 
quences of such a thesis. For we deny the right of the 
authorities of the state to mutilate innocent people, for sub- 
stantially the same reason that we deny their right to kill 
innocent people, namely, because such an action would be 
a violation not only of human but of Divine rights. Other- 
wise we should be forced to acknowledge that persons suf- 
fering from infectious diseases, should isolation prove inef- 
fective, might be killed for the common good. The analogy 
may appear far-fetched, but apply the situation to a ship’s 
captain, who is equivalent to the head of a little state and 
who possesses, in certain contingencies, power over life and > 
death. Suppose a passenger is suffering from a mortal 
infectious disease, and cannot be isolated in a small ship, 
and that the infection will inevitably contaminate the whole 
ship’s company. Why is it unjustifiable for the captain to 
throw him overboard? There is only one answer: no hu- 
man authority has the right to kill an innocent subject; it 
is the prerogative of God alone. For the same reason no 
human authority has the right of mutilation in these cir- 
cumstances. 

It is clearly capable of proof that the civil authority en- 
joys a mandate from God to punish the wrong doer by 
death, and a fortiori by mutilation, but on what title does 
the state claim this prerogative in any other case? It will 
be answered: on a title of preserving the common interests 
and health of the community, just as mutilation is lawful for 
the health of the individual organism, so is it also lawful 
for the health of the body politic to mutilate individuals for 





22 Ferreres, De Vasectomia (1923) p. 22; De Smet, Collationes 
Brug., loc. cit., p. 547. 
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the common good. Here exactly is the fundamental error. 

There is no exact parity between the members of a human 
body with relation to the whole organism, and the members 
of a state with relation to the whole state. For bodily mem- 
bers exist for the good of the individual, but individual 
men do not exist for the good of the state. The very re- 
verse is the solemn truth, though it is daily becoming more 
obscured: the state exists for the good of the individual, 
to safeguard and defénd his natural rights. Once a prin- 
ciple of state interference with the individual bodily integ- 
rity of its members is admitted, we are entitled to ask where 
it is going to end. As it is, the precise limits of cases diag- 
nosed as ripe for sterilization is a matter of considerable 
doubt and controversy. If the lawfulness of such interfer- 
ence is conceded, it will be stretched far beyond the limits 
set by its original promoters, very much as the divorce laws 
are gradually abolishing altogether the institution of mar- 
riage. 

To return to the idea of segregation, admitted by all as 
a necessary Civic precaution in certain cases. It may very 
reasonably be urged that even segregation implies taking 
away a person’s rights, and, therefore, on the principle that 
the individual’s rights are antecedent to those of the state, 
segregation is essentially just as reprehensible as steriliza- 
tion. This is, frankly, rather a difficult knot to untie. It 
could be answered that segregation is not mutilation, and is 
not open to quite the same radical objections; that we are 
quite accustomed to various forms of quarantine and com- 
pulsory isolation, and that no sane person objects to these 
as immoral. In fact, all our theological authorities argue 
that sterilization is wrong because the same good results 
can be secured by segregation. It requires no great acumen 
to perceive that these answers merely touch the surface, and 
if eugenical sterilization is intrinsically wrong, then some 
intrinsic reason must be given why enforced segregation 
does not come under the ban. 

The solution turns on drawing a distinction between man 
as an individual enjoying the complete integrity of his bod- 
ily faculties, and man as a social unit using his members 
and faculties for the purpose of intercourse with his kind. 
No individual is allowed, of his own authority, to mutilate 
a faculty except for the physical good of his own body, 
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but it is perfectly right and proper for an individual to fore- 
go the exercise of his functions for the benefit of society; 
for the non-exercise of bodily members rests with the free 
will of each person. Those, who on virtuous motives elect 
the state of celibacy or virginity, choose a higher state of 
life, not for selfish considerations, but as St. Thomas says 
so finely, “for the beauty and salvation of the whole human 
race.” 2% Ina similar manner, whilst denying that the state 
enjoys the power of mutilating human members for the 
common good, we do not deny that individuals may some- 
times be required, for the common good, to forego the exer- 
cise of certain liberties and functions. It is, indeed, an 
interference that the subjects of a state are loath to sanc- 
tion, except for the gravest reasons, and with proper pre- 
cautions against abuse and tyranny. But who would deny 
that for the national safety in a defensive war the civil 
authority has the right to enlist even married men in the 
army, thus depriving them of the exercise of their mar- 
riage rights? Certainly no Catholic theologian denies it. 
On the same title of furthering the public welfare the 
eugenical segregation of undesirable types could not be 
regarded as an illegitimate exercise of civil authority, since 
it is the purpose of the state to regulate the social inter- 
course of its members, and, as the state becomes more com- 
plex in its aims and more highly developed, degeneracy 
might become a social menace of such magnitude as to jus- 
tify restrictions in the exercise of individual functions. But 
it is an entirely different proposition to suggest that the 
state can deprive an innocent man of the possession of his 
bodily faculties, for this is his private and individual good 
which the state must protect.?4 

Finally, this ethical doctrine, which we have attempted 
to give in outline, can be demonstrated as true from the 
findings of various authorities who are definitely opposed to 
eugenical sterilization on social and scientific grounds. For 
any interference with the natural law is bound to have 
effects which are in the long run detrimental to human 
society. It would be futile, in this article, to attempt any- 
thing like a detailed analysis of the advantages or disad- 





23S. T., II, II, qu. 152, art. 2, ad 1: ad totius generis humani pul- 
chritudinem et salutem. 
24 Cf, De Smet, De Matrimonio, §421. 
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vantages of the operation, or to discuss the cases of dis- 
ease or mental deficiency which seem to show an a priori 
case for sterilization, still less to criticize the canons used 
to classify sterilizable cases. 

In the United States of America the subject has been 
very fully discussed from all these aspects, and a certain 
number of statistics are available.2> But it might be worth 

“while drawing the attention of American readers to a re- 
cent European, contribution to the discussion. A contribu- 
tor to the Revue de Droit Penal et de Criminologie et Ar- 
chives Internationales de Médecine Légale has made what, 
to the lay mind, appears a most careful survey of all the 
evidence.*® The definite conclusion is that the present state 
of our knowledge of biology, criminal anthropology, and 
statistics of sterilization, does not justify us in regarding 
sterilization as an efficacious means of preventing the spread 
of degeneracy and criminality. Quite apart from the moral 
issue it is open to serious scientific and sociological objec- 
tions. This conclusion is practically the same, though the 
presentation of the evidence by Dr. Verdaeck is more thor- 
ough, as that reached by the report of the Central Associa- 
tion for Mental Welfare.*’ Segregation would still be ne- 
cessary for a large proportion of cases, even after sterili- 
zation; only a proportion of mental defectives are the off- 
spring of defectives, and there is the insoluble difficulty of 
deciding who should be sterilized from a eugenical point 
of view. 

In both these statements, it is fair to add, the possibility 
of fresh scientific knowledge justifying the practice is re- 
garded as possible, but at the present juncture this knowl- 
edge has not been obtained, and methods which are open 
to serious scientific objections cannot be regarded as admis- 
sible. With regard to the unfortunate people themselves, 
it is admitted by all that they are happier under the kindly 
supervision of an institution. From the ethical point of 
view this state of hesitancy and doubt is unfortunately ab- 
sent; eugenical sterilization is indefensible. The only right 
and sound eugenical precaution is segregation, and, al- 





25 Cf. H. Laughlin, Eugenical Sterilization (1926). 
26 Op. cit., page 566 
27 Op. cit. 
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though even this is capable of being imposed unjustly and 
tyrannically, there is not, and cannot be, the same intrinsic 
moral objection to the practice as that which must be of- 
fered to the compulsory mutilation of innocent persons. 
For segregation is consistent with a due regard for the 
dignity of a human being and the rights of God, and its 
practical application is consistent with the highest motives of 
Christian charity. It does at least regard the human being, 
even with the most ghastly defects, as possessing a human 
soul and individual rights; not merely as a complicated ma- 
chine of ducts and glands to be regarded uniquely from the 
point of view of a plumber or of a sanitary engineer. 
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Air-raids, 1053-1055; 1056; 1058; 
1059 

Altruism, 262; 380-383 

Anger, 208; 210-211; 211-213 
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St. Thomas, 905-913; scholastic 
political, 947-971 

Trade Unions, 621; 644-646; 
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of, 648-651; living, 687-699; 
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